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SIGN  LANGUAGE  INTERPRETER 

HOW  TO  USE  THE  FEDERAL  REGISTER 

WHO:  The  Office  of  the  Federal  Register  will  provide 
a  sign  language  interpreter  at  a  workshop  on 
how  to  use  the  Federal  Register. 

FOR:  Any  deaf  person  who  must  use  the  Federal 

Register  and  Code  of  Federal  Regulations. 

WHAT:  Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief  history  of  the  Federal  Register  sys¬ 
tem. 

2.  Difference  between  legislation  and  regu¬ 
lations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Introduction  to  the  finding  aids  of  FR/CFR 
system. 

WHEN:  9  a.m.,  Friday,  April  21,  1978. 

WHERE:  1100  L  Street  NW.,  Washington,  D.C.,  Room 
9409. 

WHY:  To  give  deaf  persons  an  opportunity  to  learn 

about  publication  of  Federal  regulations  and 
encourage  their  fuller  participation  in  the  Gov¬ 
ernment  rulemaking  process. 

INFORMATION:  Marty  Franks,  202-523-3517. 


1 _ 

SUNSHINE  ACT  MEETINGS . 

.  14794 

WOMEN  AND  MINORITIES  IN 
CONSTRUCTION 

Labor/FCCPO  consolidate  and  standardize  requirements  for 
construction  contractors  to  promote  equal  opportunity;  effec¬ 
tive  5-8-78,  and  give  notice  of  goals  and  timetables  for  female 
amd  minority  participation  in  construction  industry  (2  docu¬ 
ments)  (Part  IV  of  this  issue) .  14888,  14899 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  general  wage  determination  decisions  (Part 

II  of  this  issue) .  14832 

RAILROAD  REVITALIZATION 

DOT/FRA  revises  regulations  covering  program  under  which 
financial  assistance  is  granted  to  railroads;  effective  4-7-78 
(Part  III  of  this  issue)  .  14870 

CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 

I 


Monday 

Tuesday 

Wednesday  Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


/taN 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO)  202-783-3238 

Subscription  problems  (GPO)  202-275-3050 


“Dial  -  a  •  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 


issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation  .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


HEADSTART  PROGRAMS 

HEW/HDSO  makes  technical  changes  in  funding,  establishes 
requirements  to  govern  administration  of  grants  and  changes 
eligibility  requirements  and  limitations  for  enrollment;  effective 


5-8-78  (Part  VIII  of  this  issue)  (3  documents) .  14932 

YOUTH  PROGRAMS  UNDER  CETA 

Labor/Secy  corrects  and  clarifies  final  rules;  effective  4-7-78 
(Part  IX  of  this  issue) .  14940 

MINORITY  BUSINESSES 

OMB  gives  notice  of  proposed  policy  concerning  subcontract¬ 
ing .  14781 

NONDISCRIMINATION 

SBA  extends  comment  period  to  5-8-78  regarding  qualified 
handicapped  persons .  14674 

INDIAN  FISHING  RIGHTS 

Interior/BIA  proposes  amending  Off-Reservation  fishing  regu¬ 
lations  to  bring  them  up  to  date;  comments  by  5-22-78  .  14685 

MIGRANT  AND  SEASONAL  FARMWORKERS 

Labor/ETA  announces  funds  for  manpower  programs .  14750 


FEDERAL  CREDIT  UNIONS 

NCUA  implements  amendments  authorizing  residential  real 
estate  loans  and  proposes  amendment  to  provide  for  public 
comment;  effective/comments  by  5-8-78  (Part  VII  of  this 


issue)  (2  documents) .  14924 

REVENUE  SHARING 

Treasury/ RSO  gives  notice  of  improvement  in  procedures  for 
entitlement  data . . .  14785 


MINE  SAFETY  AND  HEALTH 

Labor/MSHA  extends  comment  period  to  5-3-78  on  proposal 
setting  forth  procedures  for  processing  complaints .  14691 

HEALTH  PROFESSION  GRANTS 

HEW/HRA  announces  acceptance  of  applications  for  resi¬ 
dency  training  in  general  internal  and  pediatrics  medicine .  14744 

PUBLIC  HEALTH 

HEW/PHS  publish  cumulative  list  of  qualified  health  mainte¬ 
nance  organizations  (Part  V  of  this  issue) .  14908 

ENVIRONMENTAL  PROTECTION 

EPA  sets  forth  guidance  for  review  of  grant  applications  for 
construction  of  treatment  works .  14722 

HIGHWAYS 

DOT/FHWA  amends  design  criteria  by  updating  standards; 
effective  4-7-78 .  14648 

POTATOES  AND  SWEET  CORN 

USDA/FCIC  amend  regulations  insuring  crops  for  1978;  effec¬ 
tive  4-7-78  (2  documents) .  14638,  14639 

SALARY  LEVELS 

Labor/WH  conducts  hearing  regarding  bonafide  executive, 
administrative,  and  professional  employees  on  5-8-78  .  14688 

COLOR  ADDITIVES 

HEW/FDA  confirms  effective  date  of  a  regulation  on  D  and  C 

orange  No.  4  and  amends  certain  specifications .  14641 

HEW/FDA  amends  regulations  by  extending  certain  closing 
dates  and  revising  dates  for  certain  reports'  submissions; 
effective  4-7-78 .  14642 
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HIGHLIGHTS— Continued 


LEMON  JUICE 

HEW/FDA  proposes  to  establish  standards  of  identity  and  fill 
of  container;  comments  by  6-6-78  .  14678 

BEESWAX 

HEW/FDA  affirms  Gras  status;  effective  5-8-78 .  14643 

ANTIBIOTIC  DRUGS 

HEW/FDA  provides  for  certification  of  the  drug  cephradine  for 
intravenous  use;  effective  4-7-78  .  14646 

HUMAN  DRUGS 

HEW/FDA  amends  reporting  requirements  for  research  stud¬ 
ies  in  which  radioactive  drugs  are  used;  effective  5-8-78 .  14644 

NEW  DRUGS 

HEW/FDA  withdraws  approval  of  two  drugs,  proposes  to 
withdraw  certain  tablets,  and  reclassifies  two  drugs  (5  docu¬ 
ments) .  14739-14743 

NEW  ANIMAL  DRUGS 

HEW/FDA  withdraws  approval  of  three  drugs  and  approves 

use  of  one;  effective  4-7-78  (4  documents) .  14647, 

14738,  14739 

MUSEUM  SERVICES 

HEW  announces  closing  date  for  receipt  of  applications .  14744 

PRIVACY  ACT 

DOD/Army  publishes  an  additional  system  of  records;  com¬ 
ments/effective  5-8-78 .  14713 

MEETINGS— 

CEQ:  TSCA  Interagency  Testing  Committee,  4-20-78 .  14712 

CFTC:  Advisory  Committee  on  State  Jurisdiction  and  Re¬ 
sponsibilities  under  the  Commodity  Exchange  Act, 

4-21-78 .  14712 

CRC:  Delaware  Advisory  Committee,  5-3-78 .  14709 

Montana  Advisory  Committee,  5-8-78 .  14709 

New  Jersey  Advisory  Committee,  4-18-78 .  14709 

North  Dakota  Advisory  Committee,  5-4-78 .  14709 

Wyoming  Advisory  Committee,  5-13-78 .  14709 

DOD/USAF:  Scientific  Advisory  Board,  5-4  and  5-5-78 .  14713 

Army:  Coastal  Engineering  Research  Board,  4-25  and 
4-26-78 . 14713 


Secy:  Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control,  5-2  and 


5-3-78 .  14714 

DOE:  Dickey-Lincoln  School  Lakes  Transmission  Project; 

5-1,  5-3,  5-4,  5-8  through  5-11,  and  5-15-78  .  14715 

EPA:  Administrator  Toxic  Substances  Advisory  Committee, 

4-26-78 .  14721 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  Sci¬ 
entific  Advisory  Panel,  4-25  through  4-27-78 .  14721 

HEW/ADAMHA:  Minority  Advisory  Committee,  4-26  through 

4- 28-78 .  14735 

CDC:  Coal  Mine  Health  Resources  Advisory  Committee, 

5- 12-78 .  14736 

Interior/BLM:  Salmon  District  Grazing  Advisory  Board, 

5-19-78 .  14747 

Justice:  Bureau  of  Prisons  Advisory  Corrections  Council, 

4-20-78 .  14748 

Labor/OSHA:  Advisory  Committee  on  Construction  Safety 

and  Health.  4-25  and  4-26-78 .  14751 

Standards  Advisory  Committee  on  Cutaneous  Hazards, 

4-20  and  4-21-78 .  14752 

National  Commission  on  New  Technological  Uses  of  Copy¬ 
righted  Works,  4-20  and  4-21-78  .  14777 

National  Transportation  Policy  Study  Commission,  4-27-78  14785 
NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom¬ 
mittee  on  Indian  Point  Nuclear  Generating  Station  Unit 

NO.  3,4-24-78 .  14777 

State:  National  Committee  of  the  U.S.  Organization  for  the 

International  Radio  Consultative  Committee,  5-4-78 .  14785 

HEARINGS — 

ITC:  Unalloyed  Unwrought  Copper,  5-22-78  .  14748 

Interior/FWS:  Canaan  Valley  National  Wildlife  Refuge;  5-8 
through  5-10-78 .  14747 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA  .  14832 

Part  III,  DOT/FRA .  14870 

Part  IV,  Labor/ FCCPO  .  14888 

Part  V.  HEW/PHS .  14908 

Part  VI,  Labor/Secy .  14916 

Part  VII,  NCUA .  14924 

Part  VIII,  HEW/HDSO .  14932 

Part  IX.  Labor/Secy .  14940 

Part  X,  CSC/EEOC/ Justice/ Labor .  14955 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  10982 .  Pub.  L.  95-254 

To  rescind  certain  budget  authority  contained 
in  the  message  of  the  President  of  January 
27,  1978  (H.  Doc.  95-285),  transmitted 
pursuant  to  the  Impoundment  Control  Act 
of  1974.  (Apr.  4,  1978;  92  Stat.  187)  Price 
$.50. 

H.J.  Res.  796 .  Pub.  L.  95-255 

Making  an  urgent  supplemental  appropri¬ 
ation  for  disaster  relief  for  the  fiscal  year 
ending  September  30,  1978.  (Apr.  4,  1978; 

92  Stat.  188)  Price  $.50. 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 


iv 
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contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and 
Calif .  14640 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Federal  Crop  Insur¬ 
ance  Corporation;  Soil  Conser¬ 
vation  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 

Scientific  Advisory  Board .  14713 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees;  April ....  14735 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Freedom  of  information;  proce¬ 
dural  rules;  correction .  14650 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings: 

Coastal  Engineering  Research 

Board .  14713 

Privacy  Act;  systems  of  rec¬ 
ords .  14713 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi¬ 
tions  and  deletions .  14711 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Austin/San  Antonio-Atlanta 


service  investigation .  14706 

Braniff  Airways,  Inc .  14706 

Cargo  charter  transfer  rate  in¬ 
vestigation  .  14707 

Standard  Airways  et  al .  14707 

Western  Air  Lines,  Inc.,  et  al.; 
correction .  14709 


CIVIL  RIGHTS  COMMISSION 
Notices 


Energy  Department  and 
Equal  Employment  Oppor¬ 
tunity  Commission .  14638 

Labor  Department,  Energy 
Department,  and  Equal  Em¬ 
ployment  Opportunity  Com¬ 
mission .  14638 

State  Department .  14638 

State  Department  and  Energy 
Department .  14638 

Proposed  Rules 

Employee  selection  procedures; 
uniform  guidelines;  hearing 
and  meeting  change .  14955 


Notices 

Fund-raising  Within  the  Feder¬ 
al  Service  for  Voluntary 
Health  and  Welfare  Agencies 
Manual,  proposed  revision;  in¬ 


quiry  .  14719 

Noncareer  executive  assign¬ 
ments: 

Health,  Education,  and  Wel¬ 
fare  Department,  et  al  .  14709 

COMMERCE  DEPARTMENT 


See  Economic  Development  Ad¬ 
ministration;  National  Ocean¬ 
ic  and  Atmospheric  Admin¬ 
istration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 

State  Jurisdiction  and  Re¬ 
sponsibilities  under  Com¬ 
modity  Exchange  Act 
Advisory  Committee .  14712 

Meetings: 

State  Jurisdiction  and  Re¬ 
sponsibilities  Advisory  Com¬ 
mittee .  14712 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES  NATIONAL 
COMMISSION 

Notices 

Meetings .  14777 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department;  Engineers 
Corps. 


DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Registration  applications,  etc.: 
controlled  substances: 

Cilento,  Raphael  C..  M.D . 

Rosen,  Isadore  I.,  M.D . 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determinations  peti¬ 
tions: 

Handi-Bag  Co.,  Inc.  et  al . 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance 

applications . 

Migrant  and  other  seasonally 
employed  farmworker  pro¬ 
grams: 

Funds  allocation,  1977  and 
1978  FYs . 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc¬ 
tion;  general  wage  determina¬ 
tion  decisions,  modifications, 
and  supersedeas  decisions 
(Ala.  Del.,  Ga.,  Hawaii,  Idaho, 
Iowa,  Ky.,  Nev.,  N.J.,  N.C., 
S.C.,  Tenn.,  Va.,  D.C.) . 

ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission. 

Notices 

Environmental  statements; 
availability,  etc.: 
Dickey-Lincoln  School  Lakes 
Transmission  Project . 

ENGINEERS  CORPS 
Rules 

Navigation  regulations: 

Lake  Washington  Ship  Canal, 

Wash  . 

Proposed  Rules 
Navigation  regulations: 

Fox  River,  Wis . 


Meetings;  State  advisory  com¬ 


mittees: 

Delaware .  14709 

Montana .  14709 

New  Jersey .  14709 

North  Dakota .  14709 

Wyoming .  14709 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Energy  Department  and  Arts 
and  Humanities,  National 
Foundation .  14637 


Rules 

Off-road  vehicles;  use  on  DOD 


land .  14650 

Notices 

Meetings: 

Science  Board  task  forces .  14714 


DISEASE  CONTROL  CENTER 
Notices 

Meetings: 

Coal  Mine  Health  Research 
Advisory  Committee .  14736 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  pro¬ 
mulgation;  various  States, 
etc.: 

California . 

Notices 

Air  pollution;  ambient  air 
monitoring  reference  and 
equivalent  methods  applica¬ 
tions: 


14749 
14748 

14711 

14750 

14750 

14832 

14715 

14652 

14652 

14692 
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Ambient  sulfur  dioxide  ana¬ 


lyzer  .  14721 

Environmental  statements; 
availability,  etc.; 

Agency  statements,  weekly  re¬ 
ceipts .  14727 

Grants,  State  and  local  assis¬ 
tance:  * 

Sewage  treatment  works;  con¬ 
struction;  Buy  American .  14722 

Meetings: 

FIFRA  Scientific  Advisory 
Panel .  14721 

Toxic  Substances  Advisory 

Committee .  14721 

Pesticides;  tolerances,  registra¬ 
tion,  etc.: 

Bonide  Paris  Green  Pellets 
etc.;  correction .  14727 

Methyl  2-(4-(2,4-dichloro- 
phenoxylphenoxy)  propar- 
oate,  etc .  14721 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Meetings: 

TSCA  Interagency  Testing 
Committee .  14712 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Employee  selection  procedures; 
uniform  guidelines;  hearing 
and  meeting  change .  14955 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 

Operation  in  Tex.  and  N. 


Mex.;  220-225  MHz  band  .  14662 

Experimental  broadcast  serv¬ 
ices: 

Broadcasting  reregulation; 
editorial  changes,  etc .  14660 

FM  broadcast  translator  sta¬ 
tions;  operation  termina¬ 
tion  .  14660 

FM  broadcast  stations;  table  of 
assignments: 

Pennsylvania .  14657 

Radio  broadcast  services: 

Broadcasting  reregulation; 

modulation  monitoring 

standards .  14658 

Radio  frequency  devices: 

Walkie-talkies,  low  powered; 
marketing  cut-off  date  ex¬ 
tension  .  14654 

Proposed  Rules 

Experimental  broadcast  serv¬ 
ices: 

FM  translator  stations .  14695 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor,  Department  of 
Energy,  Equal  Employment  Oppor¬ 
tunity  Commission 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Labor,  Department 
of  Energy,  and  Equal  Employment  Op¬ 
portunity  Commission  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5CFR  213.3315(a)(1), 
213.3331(j)(2),  and  213.3377(1)  are 
amended  as  set  out  below: 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary,  one  Secretary, 
three  Special  Assistants,  and  one  Con¬ 
fidential  Assistant  to  the  Secretary. 

*  *  *  •  * 

§  213.3331  Department  of  Energy. 

•  *  «  •  * 

(j)  Office  of  the  Assistant  Secretary 
for  Resource  Applications.  *  •  * 

(2)  Two  Staff  Assistants  to  the  Assis¬ 
tant  Secretary. 

#  •  •  6  6 

§  213.3377  Equal  Employment  Opportuni¬ 
ty  Commission. 

*  t  *  t  # 

(i)  Two  Special  Assistants  to  the  Ex¬ 
ecutive  Director. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 


For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners 
[PR  Doc.  78  8955  Piled  4-6-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  National 
Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Energy  and  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  because  they  are  confiden¬ 
tial  in  nature. 

EFFECTIVE  DATE:  Department  of 
Energy.  March  27,  1978,  National 

Foundation  on  the  Arts  and  the  Hu¬ 
manities,  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3331(a)(8), 
and  213.3382(q)  are  added  as  set  out 
below: 

§  213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary.  •  •  • 

(8)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Deputy  Under  Secre¬ 
tary. 

*  0  0  •  • 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 

0  0  0  0  0 

(q)  One  Secretary  to  the  Deputy 
Chairman,  National  Endowment  for 
the  Humanities. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-9128  Filed  4-6-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  Equal 
Employment  Opportunity  Commission 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  certain  positions 
in  the  Department  of  Energy  and  (2) 
excepts  under  Schedule  C  a  position  at 
the  Equal  Employment  Opportunity 
Commission  because  it  is  confidential 
in  nature. 

EFFECTIVE  DATE:  March  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3331(e)(1), 
( 1 )( 1 ).  and  213.3377(a)  are  amended  as 
set  out  below: 

§  213.3331  Department  of  Energy. 

•  0  0  •  • 

(e)  Office  of  the  Administrator  of  the 
Economic  Regulatory  Administration. 

(1)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Administrator. 

0  0  0  0  0 

(1)  Office  of  the  Assistant  Secretary 
for  Defense  Programs. 

(1)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Assistant  Secretary. 

•  •  •  •  • 

§  213.3377  Equal  Employment  Opportuni¬ 
ty  Commission. 

(a)  Two  Special  Assistants  to  the 
Chair. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-9129  Filed  4-6-78;  8:45  am] 
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[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  State,  Department  of 
Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex¬ 
cepts  under  Schedule  C  a  position  at 
the  Department  of  State  because  it  is 
confidential  in  nature,  and  (2)  changes 
the  title  of  one  Confidential  Assistant 
for  Legislation  to  the  Administrator, 
Federal  Energy  Administration,  for¬ 
merly  excepted  under  Schedule  C  and 
subsequently  transferred  to  the  De¬ 
partment  of  Energy  on  September  30, 
1977,  to  one  Confidential  Assistant  for 
Legislation  to  the  Deputy  Secretary, 
Department  of  Energy. 

EFFECTIVE  DATES:  Department  of 
State  March  27,  1978,  Department  of 
Energy  March  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)(18) 
and  213.3331(a)(9)  are  added  as  set  out 
below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  *  *  * 

(18)  One  Assistant  Chief  of  Protocol 
for  Ceremonials  and  Public  Diploma¬ 
cy. 

•  *  •  •  • 

§  213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary.  *  *  * 

(9)  One  Confidential  Assistant  for 
Legislation  to  the  Deputy  Secretary. 

(U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-9130  Filed  4-6-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  shows 
title  changes  in  certain  positions  at 
the  Department  of  State.  These 
changes  are  necessary  to  reflect  cur¬ 
rent  title  of  Superior  and  to  reflect 
more  appropriately  the  duties  of  the 
positions. 

EFFECTIVE  DATE:  March  22,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)(ll) 
is  amended  as  set  out  below: 

§213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  *  *  * 

(11)  One  Secretary  (Steno)  and  two 
Special  Assistants  to  the  Under  Secre¬ 
tary  for  Security  Assistance,  Science 
and  Technology. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-9041  Filed  4-6-78;  8:45  am] 


[3410-08] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORP.,  DEPARTMENT  OF 
AGRICULTURE 

[Arndt.  No.  92] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Canning  and  Freezing  Sweet  Corn 
Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corp. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insur¬ 
ance  Corp.,  is  amending  its  regulations 
to  establish  a  section  which  contains 
the  provisions  of  the  Canning  and 
Freezing  Sweet  Corn  Endorsement  for 
the  purpose  of  insuring  such  crop  for 
the  first  time  effective  with  the  1978 
crop  year. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corp.,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington, 
D.C.,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend¬ 
ed  (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corp.,  hereby  estab¬ 
lishes  a  new  section  to  Title  7,  Part 
401,  of  the  Code  of  Federal  Regula¬ 
tions  to  be  known  as  7  CFR  401.156 
The  Canning  and  Freezing  Sweet  Corn 
Endorsement.  This  section  contains 
the  provisions  for  insuring  sweet  corn 


in  those  counties  where  such  insur¬ 
ance  is  otherwise  authorized  to  be  of¬ 
fered.  In  establishing  these  provisions, 
the  Corporation  has  determined  that 
the  closing  date  for  the  acceptance  of 
applications  shall  be  April  25.  Notifica¬ 
tion  of  any  changes  in  the  provisions 
for  insuring  crops  must  be  placed  on 
file  15  days  prior  to  the  closing  date  in 
the  Corporation’s  office  for  the 
county.  In  addition,  notification  of 
such  changes  must  be  given  to  in¬ 
sureds  for  their  review  by  the  same 
date. 

Inasmuch  as  the  Canning  and  Freez¬ 
ing  Sweet  Corn  Endorsement  is  being 
issued  for  the  first  time,  it  has  been 
found  and  determined  that  good  cause 
exists  for  not  complying  with  the  pro¬ 
visions  of  the  Administrative  Proce¬ 
dures  Act  (5  U.S.C.  553(b)  and  (c)),  rel¬ 
ative  to  notice  and  public  participa¬ 
tion.  The  Corporation  has  determined 
that  compliance  with  such  procedure 
in  the  issuance  of  these  new  regula¬ 
tions  would  be  impracticable  and  con¬ 
trary  to  the  public  interest.  According¬ 
ly,  the  provisions  of  the  Canning  and 
Freezing  Sweet  Corn  Endorsement  (7 
CFR  401.156),  as  set  forth  below,  are 
hereby  issued  without  compliance 
with  such  procedure. 

Final  Rule 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  CFR,  Parts  1501  et  seq.), 
the  Federal  Crop  Insurance  Regula¬ 
tions  for  the  1969  and  Succeeding 
Crop  Years  are  hereby  amended,  ef¬ 
fective  with  the  1978  crop,  by  adding  a 
new  §401.156  of  Title  7  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§401.156  The  Canning  and  Freezing  Sweet 
Corn  Endorsement. 

1.  Insured  crop.  The  crop  insured  shall  be 
canning  and  freezing  sweet  com  (herein¬ 
after  called  "corn")  grown  under  a  contract 
with  a  processor  executed  by  the  date  estab¬ 
lished  by  the  Corporation  for  reporting 
acreage.  An  instrument  in  the  form  of  a 
“lease”  under  which  the  insured  grower  re¬ 
tains  possersion  of  the  land  on  which  the 
com  is  grown  and  which  provides  for  deliv¬ 
ery  of  the  com  under  certain  conditions  and 
at  a  stipulated  price(s)  shall,  for  the  pur¬ 
pose  of  this  contract,  be  treated  as  a  proces¬ 
sor  contract  under  which  the  insured  has 
the  interest  in  the  crop. 

2.  Caiises  of  loss.  In  addition  to  the  causes 
of  loss  not  insured  against  enumerated  in 
section  1(b)  of  the  policy,  the  Corporation 
shall  consider  as  uninsured  any  loss  of  pro¬ 
duction  resulting  solely  from  acreage  not 
being  timely  harvested  unless  the  Corpora¬ 
tion  determines  that,  due  to  unusual  weath¬ 
er  conditions,  a  substantial  percentage  of 
contracted  acreage  in  the  area  was  ready  for 
havest  at  the  same  time.  The  uninsured  loss 
of  production  resulting  from  failure  to 
timely  harvest  will  be  appraised  and  count¬ 
ed  as  production  by  the  Corporation  as  tons 
of  com  which  were  available  for  timely  ha¬ 
vesting. 

3.  Production  guarantee.  The  production 
guarantee  per  acre  (ears  and  husks)  shall  be 
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in  tons  as  shown  on  the  county  actuarial 
table  and  the  guarantee  for  any  unharvest¬ 
ed  acreage  shall  be  decreased  20  percent. 

4.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  corn  is 
planted  and  shall  cease  in  the  same  calen¬ 
dar  year  as  follows:  The  earliest  of  (1)  final 
adjustment  of  a  loss,  (2)  harvest,  or  (3)  Sep¬ 
tember  20:  Provided,  however,  That  if  any 
acreage  is  not  timely  harvested,  insurance 
shall  be  deemed  to  have  ceased  when  the 
acreage  should  have  been  harvested,  as  de¬ 
termined  by  the  Corporation,  unless  the 
Corporation  determines  that,  due  to  unusu¬ 
al  weather  conditions,  a  substantial  percent¬ 
age  of  contracted  acreage  in  the  area  was 
ready  for  harvest  at  the  same  time. 

5.  Immediate  notice  required.  In  addition 
to  the  notices  of  loss  required  in  section  8  of 
the  Policy,  written  notice  shall  be  given  the 
Corporation  at  the  office  for  the  county  (1) 
no  later  than  48  hours  after  harvesting  of 
the  com  has  been  discontinued  on  a  unit,  or 
(2)  before  harvest  would  normally  start  if 
any  acreage  on  a  unit  is  not  to  be  harvested. 
If  such  notice  is  not  given,  the  Corporation 
shall  appraise  the  tons  of  unharvested  pro¬ 
duction.  and  if  there  is  insufficient  evidence 
upon  which  to  base  an  appraisal,  the  ap¬ 
praisal  on  such  acreage  shall  be  the  produc¬ 
tion  guarantee. 

6.  Claims  for  loss,  (a)  Any  claim  for  loss  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation  not 
later  than  60  days  after  the  end  of  the  time 
of  loss.  The  Corporation  reserves  the  right 
to  provide  additional  time  if  it  determines 
that  circumstances  beyond  the  control  of 
either  party  prevent  compliance  with  this 
provision. 

(b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  loss  that  the  insured  ( 1 )  es¬ 
tablish  the  production  of  the  insured  corn 
on  the  unit,  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 

•  the  causes  insured  against  during  the  insur¬ 
ance  period  of  the  crop  year  for  which  the 
loss  is  claimed,  and  (2)  furnish  any  other  in¬ 
formation  regarding  the  manner  and  extent 
of  loss  as  may  be  required  by  the  Corpora¬ 
tion. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re¬ 
spect  to  any  unit  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  on  the  unit 
by  the  applicable  guarantee  per  acre,  which 
product  shall  be  the  total  production  guar¬ 
antee  for  the  unit,  (2)  subtracting  there¬ 
from  the  total  production  to  be  counted  for 
the  unit.  (3)  multiplying  the  remainder  by 
the  price  election  per  ton,  and  (4)  multiply¬ 
ing  the  result  obtained  in  step  (3)  by  the  in¬ 
sured  share:  Provided,  That  if  the  premium 
computed  on  the  determined  acreage  and 
share  is  more  than  the  premium  computed 
on  the  reported  acreage  and  share,  the 
amount  of  loss  shall  be  computed  on  the  de¬ 
termined  acreage  and  share  and  then  re¬ 
duced  proportionately. 

(d)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora¬ 
tion,  and  subject  to  the  provisions  herein¬ 
after,  shall  include  all  harvested  and  ap¬ 
praised  production  including  any  appraisals 
for  (1)  potential  production  not  harvested, 
(2)  poor  farming  practices,  (3)  other  unin¬ 
sured  causes  of  loss,  and  (4)  acreage  aban¬ 
doned  or  put  to  another  use  without  the 
consent  of  the  Corporation:  Provided,  That 
the  total  production  to  be  counted  on  any 
acreage  shall  be  as  follows  for  the  condi¬ 
tions  described:  (1)  The  greater  of  the  ap¬ 
praised  production  or  50  percent  of  the  ap- 
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plicable  guarantee  for  any  acreage  which, 
with  the  consent  of  the  Corporation,  is 
planted  before  harvest  of  corn  becomes  gen¬ 
eral  in  the  current  crop  year  to  any  other 
crop  insurable  on  such  acreage  ( excluding 
small  grains  normally  maturing  for  harvest 
in  the  following  calendar  year).  (2)  Not  less 
than  the  applicable  guarantee  for  any  acre¬ 
age  which  is  abandoned,  put  to  another  use 
without  prior  written  consent  of  the  Corpo¬ 
ration,  or  damaged  solely  by  an  uninsured 
cause. 

7.  Termination  and  cancellation  dates. 
For  each  crop  year  of  the  contract  the  can¬ 
cellation  date  shall  be  the  December  31  and 
the  termination  date  for  indebtedness  the 
April  25  immediately  preceding  the  begin¬ 
ning  of  the  crop  year  for  which  the  cancel¬ 
lation  or  termination  is  to  become  effective. 

8.  Meaning  of  terms.  For  the  purpose  of 
canning  and  freezing  sweet  corn  insurance, 
the  term  “Harvest"  means  the  removal  of 
the  ears  and  husks  from  the  stalks  and  the 
delivery  thereof  to  the  processor;  corn  used 
for  any  other  purpose  shall  be  considered  as 
unharvested. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77. 
as  amended:  (7  U.S.C.  1501,  1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Corp.. 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Approved  by  the  Board  of  Directors 
on  February  14,  1978. 

Effective:  April  7.  1978. 

Dated:  March  22,  1978. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  April  4,  1978. 

Approved  by: 

Bob  Bergland, 

Secretary. 

[FR  Doc.  78-9254  Filed  4-6-78:  8:45  am] 

[3410-081 

[Arndt.  No.  941 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Potato  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insur¬ 
ance  is  amending  its  regulations  to  es¬ 
tablish  a  section  which  contains  the 
provisions  of  the  potato  endorsement 
for  the  purpose  of  insuring  such  crop 
for  the  first  time  effective  with  the 
1978  crop  year. 

EFFECTIVE  DATE:  April  7.  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary  Federal 

Crop  Insurance  Corporation,  U.S. 

Department  of  Agriculture.  Wash¬ 
ington,  D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as  amend¬ 
ed  (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  hereby 
establishes  a  new  section  to  Title  7, 
Part  401,  of  the  Code  of  Federal  Regu¬ 
lations  to  be  known  as  7  CFR  401.155 
The  Potato  Endorsement. 

This  section  contains  the  provisions 
for  insuring  potatoes  in  those  counties 
where  such  insurance  is  otherwise  au¬ 
thorized  to  be  offered.  In  establishing 
these  provisions,  the  Corporation  has 
determined  that  the  closing  date  for 
the  acceptance  of  applications  shall  be 
April  15  in  North  Dakota,  and  March 
31  in  all  other  states.  Notification  of 
any  changes  in  the  provisions  for  in¬ 
suring  crops  must  be  placed  on  file  15 
days  prior  to  the  closing  date  in  the 
Corporation’s  office  for  the  county.  In 
addition,  notification  of  such  changes 
must  be  given  to  insured  for  their 
review  by  the  same  date. 

It  is  desirable  that  Amendment  No. 
94  be  made  effective  with  the  1978 
crop  year  and  the  proposed  Potato  En¬ 
dorsement  must  be  placed  on  file  in 
the  office  for  the  county  by  not  later 
than  April  1,  1978,  in  order  to  be  effec¬ 
tive  for  the  1978  crop  year.  It  is  esti* 
mated  that  about  30  days  will  be  re¬ 
quired  to  print  new  program  docu¬ 
ments  and  to  attend  to  the  many 
other  administrative  details  prior  to 
this  program  becoming  operative.  Ac¬ 
cordingly,  there  would  not  be  suffi¬ 
cient  time  to  put  the  program  into 
effect  if  it  were  to  be  delayed  until 
after  issuance  of  a  notice  of  proposed 
rule  making  and  opportunity  for  com¬ 
ments.  Therefore,  the  Corporation  has 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  is  impracticable 
and  contrary  to  the  public  interest, 
and  that  this  amendment  is  issued 
without  compliance  with  such  proce¬ 
dure. 

Final  Rule 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  CFR  Parts  1501  et  seq.), 
the  Federal  Crop  Insurance  Regula¬ 
tions  for  the  1969  and  Succeeding 
Crop  Years  are  hereby  amended,  ef¬ 
fective  with  the  1978  crop  year,  by 
adding  a  new  §  401.155  of  Title  7  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

§  401.155  The  potato  endorsement. 

1.  Insured  crop.  The  crop  insured  shall  be 
potatoes  planted  for  harvest.  Insurance 
shall  not  attach  on  (a)  acreage  planted  with 
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non-certified  seed  or  (b)  acreage  on  which 
potatoes  or  sunflowers  were  planted  in 
either  of  the  two  preceding  crop  years 
unless  otherwise  provided  on  the  actuarial 
table;  however,  if  acreage  has  previously  not 
been  cultivated,  potatoes  shall  be  insurable 
for  the  first  two  crop  years  on  such  land. 

2.  Causes  of  loss.  In  addition  to  causes  of 
loss  not  insured  against  enumerated  in  sub¬ 
section  1(b)  of  the  Policy,  the  Corporation 
shall  consider  as  uninsured  any  loss  of  pro¬ 
duction  due  to  damage  that  occurs  or  be¬ 
comes  evident  after  the  potatoes  have  been 
placed  in  storage. 

3.  Production  guarantee.  The  production 
guarantee  per  acre  shall  be  as  shown  on  the 
actuarial  table  and  such  guarantee  for  any 
unharvested  acreage  shall  be  decreased  20 
percent. 

4.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  of  planting 
and  shall  cease  in  the  same  calendar  year  as 
follows:  The  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  harvest,  or  (c)  October  31  in  all 
states  except  North  Dakota  (where  insur¬ 
ance  ceases  October  15). 

5.  Additional  notice  of  loss  requirement. 
In  addition  to  the  provisions  of  section  8  of 
the  Policy,  if  a  loss  is  to  be  claimed  on  any 
unit,  written  notice  of  damage  shall  be  given 
to  the  Corporation  at  the  office  for  the 
county  at  least  72  hours  prior  to  the  start  of 
harvest,  unless  all  of  the  production  is  to  be 
delivered  directly  to  a  processing  plant. 

6.  Claims  for  loss,  (a)  Any  claim  for  loss  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation  not 
later  than  60  days  after  the  time  of  loss. 
The  Corporation  reserves  the  right  to  pro¬ 
vide  additional  time  if  it  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provi¬ 
sion. 

*  <b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  loss  that  the  insured  (1)  es¬ 
tablish  the  production  of  the  insured  crop 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  causes  insured  against  during  the  insur¬ 
ance  period  of  the  crop  year  for  which  the 
loss  is  claimed,  and  (2)  furnish  any  other  in¬ 
formation  regarding  the  manner  and  extent 
of  loss  as  may  be  required  by  the  Corpora¬ 
tion. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re¬ 
spect  to  any  unit  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  on  the  unit 
by  the  applicable  production  guarantee(s) 
per  acre,  which  product  shall  be  the  total 
production  guarantee  for  the  unit,  (2)  sub¬ 
tracting  therefrom  the  total  production  to 
be  counted  for  the  unit,  (3)  multiplying  the 
remainder  by  the  applicable  price  for  com¬ 
puting  indemnities,  and  (4)  multiplying  the 
result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium  com¬ 
puted  on  the  determined  acreage  and  share 
is  more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
loss  shall  be  computed  on  the  determined 
acreage  and  share  and  then  reduced  propor¬ 
tionately. 

(d)  The  total  production  to  be  counted  for 
a  unit  shall  be  on  the  basis  of  marketable 
potatoes  as  determined  by  the  Corporation 
and  shall  include  all  harvested  production 
and  any  appraisals  made  by  the  Corporation 
for  (1)  potential  production  not  harvested, 
(2)  poor  farming  practices,  (3)  other  unin¬ 
sured  causes  of  loss,  (4)  acreage  abandoned 
or  put  to  another  use  without  the  consent 
of  the  Corporation,  or  (5)  any  disposition  of 
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production  which  prevents  accurate  deter¬ 
mination  of  marketable  potatoes:  Provided, 
That  the  total  production  to  be  counted 
shall  not  be  less  than  the  applicable  guaran¬ 
tee  on  any  acreage  (1)  which  is  abandoned 
or  put  to  another  use  without  prior  written 
consent  of  the  Corporation,  (2)  which  is 
damaged  solely  by  an  uninsured  cause,  or 
(3)  from  which  the  harvested  production  is 
disposed  of  without  the  prior  written  con¬ 
sent  of  the  Corporation  and  such  disposition 
prevents  accurate  determination  of  market¬ 
able  potatoes. 

(e)  The  Corporation  reserves  the  right  to 
adjust  any  loss  at  the  time  the  potatoes  are 
placed  in  storage  or  delivered  to  a  processor. 

(f)  Notwithstanding  the  provisions  of  sub¬ 
section  (d)  of  this  section,  if  potatoes  are 
marketed  or  stored  without  an  acceptable 
inspection  the  production  to  count  for  such 
potatoes  shall  be  90  percent  of  the  gross 
weight  so  marketed  or  stored. 

7.  Meaning  of  terms.  For  the  purpose  of 
potato  insurance  the  terms:  (a)  ‘‘Harvest*’ 
means  the  digging  of  potatoes. 

(b)  "Marketable  potatoes”  means  potatoes 
acceptable  for  use  as  certified  seed  or  for 
human  consumption  and  meets  the  stan¬ 
dards  for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  on 
the  county  actuarial  table.  The  determina¬ 
tion  of  marketable  potatoes  shall  be  made 
by  the  Corporation. 

8.  Cancellation  and  termination  for  in¬ 
debtedness  dates.  For  each  crop  year  of  the 
contract,  the  cancellation  date  shall  be  the 
December  31  and  the  termination  date  for 
indebtedness  shall  be  the  April  15  in  North 
Dakota  and  March  31  in  all  other  states  im¬ 
mediately  preceding  the  beginning  of  the 
crop  year  for  which  the  cancellation  or  the 
termination  is  to  become  effective. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1501,  1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
on  February  14,  1978. 

Effective:  April  7,  1978. 

Dated:  March  22,  1978. 

Peter  F.  Cole, 
Secretary,  Federal 
Crop  Insurance  Corporation. 

Dated:  April  4,  1978. 

Approved  by: 

Bob  Bergland, 

Secretary. 

[FR  Doc.  78-9255  Filed  4-6-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Lemon  Regulation  140,  Lemon  Regulation 
139,  Amendment  11 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  April 
9-15,  1978,  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  April  2-8,  1978.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  pe¬ 
riods  specified  due  to  the  marketing 
situation  confronting  the  lemon  indus¬ 
try. 

DATES:  The  regulation  becomes  ef¬ 
fective  April  9,  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  April 
2-8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  lemons,  as  hereaf¬ 
ter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  April  4,  1978, 
to  consider  supply  and  market  condi¬ 
tions  and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
weeks.  The  committee  reports  the 
demand  for  lemons  of  all  sizes  appears 
to  be  in  line  with  supply,  and  for  size 
115’s  and  larger  it  seems  to  be  improv¬ 
ing. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
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after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef¬ 
fective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§910.440  Lemon  Regulation  140. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  9,  1978  through  April  15.  1978,  is 
established  at  250,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.439  Lemon 
Regulation  139  (43  FR  13492)  is 
amended  to  read  as  follows:  “The 
quantity  of  lemons  grown  in  Califor¬ 
nia  and  Arizona  which  may  be  han¬ 
dled  during  the  period  April  2,  1978 
through  April  8,  1978,  is  established  at 
255,000  cartons.” 

(Secs.  1-19,  48  St&t.  31,  as  amended;  7  U.S.C. 
801-674.) 

Dated:  April  6,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-9532  Filed  4-6-78;  11:56  am] 


[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  RM-50-3] 

PART  51 — LICENSING  AND  REGULA¬ 
TORY  POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC¬ 
TION 

Environmental  Effects  of  the  Uranium 
Fuel  Cycle 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  oral  argument. 

SUMMARY:  The  Hearing  Board  will 
hold  oral  argument  for  the  purpose  of 
according  the  parties  to  this  proceed¬ 
ing  (42  FR  26987;  May  26,  1977),  the 
opportunity  to  request  cross-examina¬ 
tion  of  particular  witnesses  who  have 


testified  in  this  proceeding  on  specific 
factual  issues  relating  to  the  environ¬ 
mental  effects  of  the  uranium  fuel 
cycle. 

DATE:  Oral  argument  will  be  held  on 
Thursday,  April  20,  1978,  at  10  a.m. 

ADDRESS:  Oral  argument  will  be 
held  in  the  Commission’s  Hearing 
Room,  5th  floor,  East  West  Towers, 
4350  East-West  Highway,  Bethedsa, 
Md. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  John  H.  Buck,  202-492-7664. 


Memorandum  and  Order 

March  30,  1978. 

In  the  matter  of  amendment  of  10 
CFR  Part  51  licensing  of  production 
and  utilization  facilities,  (Environmen¬ 
tal  Effects  of  the  Uranium  Fuel 
Cycle),  Docket  No.  RM  50-3. 

The  Hearing  Board  will  hold  oral  ar¬ 
gument  on  Thursday,  April  20,  1978, 
at  10  a.m.,  in  the  Commission’s  Hear¬ 
ing  Room,  5th  floor.  East  West 
Towers.  4350  East-West  Highway,  Be- 
thesda,  Md.,  for  the  purpose  of  accord¬ 
ing  the  parties  to  this  proceeding  the 
opportunity  to  request  cross-examina¬ 
tion  of  particular  witnesses  who  have 
testified  in  this  proceeding  on  specific 
factual  issues. 

All  parties  requesting  cross-examina¬ 
tion  will  be  required  tc  demonstrate 
the  need  for  such  cross-examination  in 
accordance  with  the  NRC’s  directive  in 
January,  1978,  to  the  Hearing  Board. 

The  Hearing  Board  will  require 
those  parties  requesting  cross-exami¬ 
nation  to  submit  to  the  Hearing  Board 
by  April  12,  1978,  a  written  statement 
of  intention  to  request  cross-examina¬ 
tion,  and  to  briefly  identify  the  par¬ 
ticular  witness  and  specific  factual 
issues  to  which  such  cross-examina¬ 
tion  will  be  directed.  We  will  also  re¬ 
quire  the  requesting  party  to  serve  a 
copy  of  their  statement  directly  on  the 
party  who  sponsored  the  witness 
sought  for  cross-examination.  At  the 
oral  argument,  the  parties  requesting 
cross-examination  will  be  expected  to 
demonstrate  with  particularity  that 
the  cross-examination  requested  is 
necessary  to  develop  an  adequate 
record  for  sound  discussion. 

Upon  conclusion  of  this  oral  argu¬ 
ment,  we  will  also  allow  the  parties  to 
this  proceeding  a  brief  opportunity  to 
express  their  views  on  the  need  to 
hold  rebuttal  hearings. 

Parties  desiring  to  request  cross-ex¬ 
amination  will  make  their  argument  in 
the  same  order  of  appearance  as  listed 
in  our  Memorandum  and  Order  of 
January  4,  1978.  Expression  of  views 
on  the  need  for  rebuttal  hearings  will 
be  presented  in  the  same  order  of  ap¬ 
pearance. 


Parties  opposing  requests  for  cross- 
examination  will  be  permitted  to  state 
their  opposition  to  the  requests  after 
completion  of  all  arguments  in  favor 
of  cross-examination. 

It  is  so  ordered. 

For  the  Hearing  Board. 

Romayne  M.  Skrutski, 
Secretary  to  the  Hearing  Board. 

[FR  Doc.  78-9259  Filed  4-6-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-0276] 

PART  74—  LISTING  OF  COLOR  ADDI¬ 
TIVES  SUBJECT  TO  CERTIFICATION 

D&C  Orange  No.  4;  Confirmation  of 
Effective  Date  and  Amendment 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  November  1,  1977, 
of  a  regulation  concerning  the  use  of 
D&C  Orange  No.  4  in  externally  ap¬ 
plied  drugs  and  cosmetics.  In  response 
to  objections  to  the  listing  regulation, 
the  specifications  for  total  color  and 
the  sum  of  volatile  matter  and  chlo¬ 
ride  and  sulfates  (as  sodium  salts) 
have  been  revised. 

DATES:  Effective  date  confirmed:  No¬ 
vember  1,  1977.  Revision  effective 
date:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  September  30,  1977  (42 
FR  52395)  added  §§74.1254  and 
74.2254  (21  CFR  74.1254  and  74.2254) 
to  subparts  B  and  C  of  part  74  (21 
CFR  part  74)  to  provide  for  safe  use  of 
of  D&C  Orange  No.  4  in  externally  ap¬ 
plied  drugs  and  cosmetics  and  amend¬ 
ed  §  81.1(b)  (21  CFR  81.1(b))  by  delet¬ 
ing  D&C  Orange  No.  4  from  the  provi¬ 
sionally  listed  colors.  The  regulation 
also  amended  the  identity  nomencla¬ 
ture  and  specifications  for  the  certifi¬ 
cation  of  D&C  Orange  No.  4  under 
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§  82.1254  (21  CFR  82.1254)  to  reference 
§74.1254. 

Two  objections  were  filed  in  re¬ 
sponse  to  the  order.  A  hearing  was  not 
requested.  One  letter,  received  from  a 
manufacturer  of  the  color  and  sup¬ 
ported  by  a  second  letter  from  a  cope¬ 
titioner  for  listing  of  the  color,  object¬ 
ed  to  the  limitations  placed  on  the 
specifications  for  D&C  Orange  No.  4. 
The  objections  stated  that  total  color 
should  be  “not  less  than  87  percent” 
instead  of  “90  percent”  and  that  the 
sum  of  volatile  matter  (at  135'  C)  and 
chlorides  and  sulfates  (calculated  as 
sodium  salts)  should  be  “not  more 
than  13  percent”  instead  of  “10  per¬ 
cent.”  The  objections  further  noted 
that  under  provisional  listing  those 
specifications  for  D&C  Orange  No.  4 
were  85  percent  and  15  percent,  re¬ 
spectively.  The  objections  state  that 
the  increase  in  labor  and  energy  re¬ 
quired  for  all  batches  of  D&C  Orange 
No.  4  to  meet  the  specifications  of  90 
percent  for  total  color  and  10  percent 
for  volatile  matter  and  salts  would 
serve  only  to  lower  the  content  of 
moisture  and  salt  and  would  lead  to  in¬ 
creased  expenses  to  producers  and 
consumers. 

After  evaluating  the  objections  and 
reviewing  the  available  data,  the  Com¬ 
missioner  concurs  that  specifications 
for  the  color  may  be  safely  revised  by 
the  reduction  of  the  specification  for 
total  color  from  90  percent  to  87  per¬ 
cent  and  an  increase  of  the  specifica¬ 
tions  for  volatile  matter  (water)  plus 
salts  (sodium  chloride  and  sodium  sul¬ 
fate)  from  10  percent  to  13  percent. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 
(c),  and  (d),  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (c),  and  (d)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  there  being  no  other  ob¬ 
jections  or  any  request  for  a  hearing 
in  response  to  the  order  of  September 
30,  1977,  the  amendments  to  parts  74, 
81,  and  82  promulgated  thereby 
became  effective  on  November  1,  1977, 
and  part  74  is  amended  in  §  74.1254(b) 
by  revising  the  listings  therein  for 
“sum  of  volatile  matter”  and  “total 
color,”  to  read  as  follows: 

§  74.1254  D&C  Orange  No.  4. 

*  *  *  *  * 

(b)  *  •  • 

Sum  of  volatile  matter  (at  135'  C) 
and  chlorides  and  sulfates  (calculated 
as  sodium  salts),  not  more  than  13  per¬ 
cent. 

•  •  •  *  * 

Total  color,  not  less  than  87  percent. 

•  •  •  •  * 

Effective  dates:  (1)  The  amendments 
promulgated  by  the  regulation  of  Sep¬ 
tember  30,  1977,  became  effective  on 


November  1,  1977;  (2)  the  amendment 
set  forth  above  is  effective  April  7, 
1978. 

(Sec.  706  (b),  (c).  and  (d),  74  Stat.  399-403 
(21  U.S.C.  376  (b).  (c).  and  (d)).) 

Dated:  March  20.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-8941  Filed  4-6-78:  8:45  am] 


[4110-03] 

[Docket  No.  76N-0366] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Provisionally  Listed  Color  Additives; 
Postponement  of  Closing  Dates; 
Restatement  of  Conditions  for  Con¬ 
tinued  Provisional  Listing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  color  additive  regulations  by  ex¬ 
tending  the  closing  dates  for  four 
color  additives  (D.  &  C.  Red  No.  6,  D. 
&  C.  Red  No.  7.  D.  &  C.  Red  No.  30 
and  caramel)  and  revising  the  dates  by 
which  certain  reports  must  be  submit¬ 
ted  to  the  Food  and  Drug  Administra¬ 
tion.  This  action  permits  the  contin¬ 
ued  use  of  these  color  additives  until 
the  new  closing  dates  and  amends  the 
color  additive  regulations  by  updating 
the  conditions  that  certain  color  addi¬ 
tives  must  meet  to  remain  on  the  pro¬ 
visional  list. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW„  Washington,  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
13,  1977  (42  FR  62497),  the  Commis¬ 
sioner  of  Food  and  Drugs,  on  his  own 
initiative,  proposed  to  postpone  the 
closing  date  for  the  use  of  five  provi¬ 
sionally  listed  color  additives  beyond 
January  31,  1978.  The  proposed  post¬ 
ponement  was  conditioned  on  the  com¬ 
pletion  of  appropriate  scientific  inves¬ 
tigations  and  the  submission  of  data  to 
FDA  on  a  prescribed  schedule.  The 
proposal  also  discussed  the  extent  to 
which  the  petitioners  have  complied 
with  the  conditions  of  provisional  list¬ 


ing  that  are  set  forth  in  §81.27  Condi¬ 
tions  of  provisional  listing  of  addi¬ 
tives  (21  CFR  81.27),  and  it  proposed 
to  revise  certain  of  these  conditions. 
The  conditions  in  §81.27  were  initially 
prescribed  in  regulations  published  in 
the  Federal  Register  of  February  4, 
1977  (42  FR). 

In  response  to  the  proposal  the 
Commissioner  received  one  comment 
from  the  Environmental  Defense 
Fund  which  contended  that  the  clos¬ 
ing  date  for  the  provisional  listing  of 
lead  acetate  should  not  be  extended 
beyond  January  31,  1978  because  lead 
acetate  is  a  known  carcinogen.  An 
analysis  of  this  comment  was  subse¬ 
quently  received  on  January  27,  1978 
from  Combe,  Inc.,  a  manufacturer  of 
lead  acetate  hair  colors.  The  provision¬ 
al  listing  of  lead  acetate,  including  a 
discussion  of  these  comments,  was  con¬ 
sidered  in  a  separate  document  that 
was  published  in  the  Federal  Register 
of  March  3,  1978  (43  FR  8790). 

The  petitioners  for  caramel  have  re¬ 
cently  requested  that  the  proposed 
deadline  of  March  31,  1978  for  the 
submission  of  the  full  written  report 
on  the  subchronic  study  for  caramel 
be  extended  for  a  short  time  because 
unforeseen  problems  have  delayed  its 
completion.  In  view  of  the  short 
amount  of  time  necessary  to  furnish 
the  final  report,  the  Commissioner 
concludes  that  a  30-day  extension  of 
the  deadline  for  the  final  report  is  rea¬ 
sonable.  This  short  additional  exten¬ 
sion  to  April  30,  1978,  however,  will 
not  effect  the  “interim”  closing  date 
for  caramel  which  is  being  extended  as 
originally  proposed  to  July  31,  1978. 

In  the  absence  of  other  comments, 
the  Commissioner  advises  that  the 
dates  for  submission  of  data  and  "in¬ 
terim”  closing  dates  for  the  three  re¬ 
maining  color  additives  discussed  in 
the  December  13,  1977  proposal  are 
being  extended  as  proposed.  These 
three  color  additives  include:  D.  &  C. 
Red  No.  6.  D.  &  C.  Red  No.  7,  and  D. 
&  C.  Red  No.  30.  In  addition,  as  pro¬ 
posed,  the  regulations  set  forth  below 
add  a  new  paragraph  (e)  to  §  81.27  pre¬ 
scribing  additional  testing  require¬ 
ments  to  be  met  as  conditions  of  the 
continued  provisional  listing  of  F.D.  & 
C.  Red  No.  3  and  D.  &  C.  Red  No.  33. 

Certain  conditions  of  §  81.27,  for  con¬ 
tinued  provisional  listing  of  the  color 
additives,  established  on  February  4, 
1977,  have  been  complied  with  and  are 
now  obsolete.  Additionally,  the  provi¬ 
sional  listing  of  certain  colors  has  been 
terminated  since  February  4,  1977. 
The  regulation  set  forth  below  reflects 
these  actions  by  deleting  §  81.27(a)  and 
reserving  it  for  future  use  and  deleting 
certain  listings  for  colors  from  the  re¬ 
quirements  of  paragraphs  (b),  (c),  and 
(d)  of  §81.27. 

Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L. 
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86-316;  sec.  203,  74  Slat.  404-407  (21 
U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1),  §81.27  is  amended  by  revok¬ 
ing  paragraph  (a)  and  reserving  it  for 
future  use;  by  revising  paragraphs  (b), 

(c),  and  (d);  and  by  adding  new  para¬ 
graph  (e).  to  read  as  follows: 

§  H 1 .27  Conditions  of  provisional  listing. 

(a)  [Reserved] 

(b)  The  closing  date  for  caramel  is 
postponed  until  July  31,  1978,  while  a 
subchronic  study  is  conducted  and 
evaluated,  and  for  lead  acetate  until 
December  31.  1978,  while  a  short-term 
skin  penetration  study  is  conducted 
and  evaluated,  and  subject  to  compli¬ 
ance  with  the  requirements  of  this 
paragraph. 

(1)  At  least  one  petitioner  for  cara¬ 
mel  shall  agree  in  writing  by  March  7, 
1977  to  undertake  the  subchronic 
study  on  the  color  additive. 

(2)  A  full  written  report  on  the 
subchronic  study  for  caramel  shall  be 
submitted  by  April  30,  1978,  and  on 
the  short-term  skin  penetration  study 
for  lead  acetate  by  September  30, 
1978,  to  the  Division  of  Pood  and 
Color  Additives  (HFF-334),  Food  and 
Drug  Administration,  200  C  Street 
SW..  Washington,  D.C.  20204. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  a  poten¬ 
tial  of  the  color  additives  to  cause  ad¬ 
verse  effects. 

(c)  The  closing  date  for  the  follow¬ 
ing  three  color  additives  is  postponed 
until  October  31.  1978,  while  chemis¬ 
try  data  and  analytical  methods  to  es¬ 
tablish  specificatipns  for  them  are  de¬ 
veloped  and  evaluated,  and  subject  to 
compliance  with  the  requirements  of 
this  paragraph:  D.  &  C.  Red  No.  6,  D. 
&  C.  Red  No.  7,  and  D.  &  C.  Red  No. 
30. 

(1)  At  least  one  petitioner  for  each 
of  the  three  color  additives  listed  in 
paragraph  (c)  of  this  section  shall 
agree  in  writing  by  March  7,  1977  to 
undertake  to  develop  the  necessary 
chemistry  data  and  analytical  meth¬ 
ods  for  the  color  additives. 

(2)  The  required  chemistry  data  and 
analytical  methods  shall  be  submitted 
to  the  Division  of  Food  and  Color  Ad¬ 
ditives,  Food  and  Drug  Administra¬ 
tion,  200  C  Street  SW.,  Washington, 
D.C.  20204,  by  July  31.1978. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  a  poten¬ 
tial  for  the  color  additives  to  cause  ad¬ 
verse  effects. 

(d)  The  closing  date  for  the  follow’- 
ing  25  color  additives  is  postponed 
until  January  31,  1981,  while  chronic 
toxicity  feeding  studies  for  24  of  the 
colors  and,  in  the  case  of  caramel,  a 
lifetime  mouse  skin-painting  study,  are 


conducted  and  evaluated,  and  subject 
to  compliance  with  the  requirements 
of  this  paragraph:  F.D.  &  C.  Yellow 
No.  5,  F.D.  &  C.  Yellow  No.  6,  D.  &  C. 
Yellow  No.  10,  F.D.  &  C.  Red  No.  3.  D. 
&  C.  Red  No.  6.  D.  &  C.  Red  No.  7,  D. 
&  C.  Red  No.  8.  D.  &  C.  Red  No.  9.  D. 
&  C.  Red  No.  19.  D.  &  C.  Red  No.  21. 
D.  &  C.  Red  No.  22.  D.  &  C.  Red  No. 
27.  D.  &  C.  Red  No.  28.  D.  &  C.  Red 
No.  30,  D.  &  C.  Red  No.  33.  D.  &  C. 
Red  No.  36.  D.  &  C.  Red  No.  37.  F.D.  & 

C.  Green  No.  3.  D.  &  C.  Green  No.  5, 

D.  &  C.  Green  No.  6,  F.D.  &  C.  Blue 
No.  1.  F.D.  &  C.  Blue  No.  2.  D.  &  C. 
Orange  No.  5,  D.  &  C.  Orange  No.  17, 
and  caramel. 

(1)  At  least  one  petitioner  for  each 
of  the  25  color  additives  listed  in  para¬ 
graph  (d)  of  this  section  shall  agree  in 
writing  by  March  7.  1977  to  undertake 
the  required  studies  on  the  color  addi¬ 
tives. 

(2)  The  petitioner  undertaking  the 
studies  shall  submit  a  protocol  for  the 
conduct  of  the  studies  to  the  Division 
of  Food  and  Color  Additives  (HFF- 
334),  Food  and  Drug  Administration. 
200  C  Street  SW..  Washington.  D.C. 
20204,  for  review  and  acceptance  or  re¬ 
jection.  by  April  5,  1977. 

(3)  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  December  31,  1977. 
Further  progress  reports  shall  be  sub¬ 
mitted  at  6-month  intervals  there¬ 
after.  A  full  report  of  the  studies  con¬ 
ducted  on  the  color  additives  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  August  4,  1980. 

(4)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  potential 
for  the  color  additives  to  cause  adverse 
effects. 

(e)  The  closing  date  for  the  follow¬ 
ing  two  color  additives  is  postponed 
until  January  31,  1981,  while  multigen¬ 
eration  reproduction  studies  are  con¬ 
ducted  and  evaluated,  and  subject  to 
compliance  with  the  requirements  of 
this  paragraph:  F.D.  &  C.  Red  No.  3 
and  D.  &  C.  Red  No.  33. 

(1)  At  least  one  petitioner  for  each 
of  the  two  color  additives  listed  in 
paragraph  (e)  of  this  section  shall 
agree  in  writing  by  May  8,  1978,  to  un¬ 
dertake  multigeneration  reproduction 
studies  on  the  color  additives. 

(2)  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  by  July  1.  1978  and  at  6- 
month  intervals  thereafter.  A  full 
report  of  the  studies  conducted  on  the 
color  additives  shall  be  submitted  to 
the  Division  of  Food  and  Color  Addi¬ 
tives  by  August  4,  1980. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  potential 
for  the  color  additives  to  cause  adverse 
effects. 


Effective  date:  April  7.  1978. 

(Title  II.  Pub.  L.  86-316:  sec.  203.  74  Stat. 
404  407  (21  U.S.C.  376  note).) 

Dated:  March  20.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-8954  Filed  4-6-78;  8:45  am] 

[4110-031 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-0131) 

BEESWAX 

Affirmation  of  GRAS  Status  as  a 
Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  affirms  that 
beeswax  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food  ingre¬ 
dient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the  compre¬ 
hensive  safety  review  being  conducted 
by  the  agency. 

EFFECTIVE  DATE:  May  8,  1978. 

ADDRESS:  Written  objections  to  the 
office  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  29, 
1977  (42  FR  38609),  a  proposal  was 
published  to  affirm  that  beeswax 
(yellow  and  white)  is  generally  recog¬ 
nized  as  safe  for  use  as  a  direct  human 
food  ingredient.  The  proposal  was 
based  on  safety  information  developed 
by  the  Select  Committee  on  GRAS 
substances.  The  proposal  was  pub¬ 
lished  in  accord  with  the  announced 
FDA  review  of  the  safety  of  GRAS 
and  prior-sanctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  relating  to  the  affirmation  of 
GRAS  food  ingredients,  copies  of  the 
Scientific  Literature  Review  on  bees¬ 
wax,  data  on  mutagenic  evaluation, 
and  the  report  of  the  Select  Commit¬ 
tee  on  GRAS  substances  have  been 
made  available  for  public  review  in  the 
office  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  Copies  of  these  documents  have 
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also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service  as  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  beeswax,  the 
Commissioner  of  Food  and  Drugs  gave 
public  notice  that  he  was  unaware  of 
any  prior-sanctioned  food  ingredient 
use  for  this  ingredient  other  than  for 
the  proposed  conditions  of  use.  Per¬ 
sons  asserting  additional  or  extended 
uses,  in  accordance  with  approval 
granted  by  the  U.S.  Department  of  Ag¬ 
riculture  or  the  Food  and  Drug  Ad¬ 
ministration  prior  to  September  6, 
1958,  were  given  notice  to  submit 
proof  of  such  a  sanction  so  that  the 
safety  of  prior-sanctioned  uses  could 
be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  beeswax 
(yellow  and  white)  approved  by  issu¬ 
ance  of  an  appropriate  regulation 
under  Part  181  (21  CFR  181)  "Prior- 
Sanctioned  Food  Ingredient,”  provided 
prior-sanctioned  use  could  be  affirmed 
as  safe  on  the  basis  of  data  now  avail¬ 
able  to  the  Commissioner.  Notice  was 
also  given  that  failure  to  submit  proof 
of  an  applicable  prior  sanction  in  re¬ 
sponse  to  the  proposal  would  consti¬ 
tute  a  waiver  of  the  right  to  assert 
sanction  at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  beeswax  were  submitted  in  re¬ 
sponse  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  use 
of  beeswax  under  conditions  different 
from  those  set  forth  in  this  regulation 
has  been  waived. 

No  comments  were  received  in  re¬ 
sponse  to  the  Commissioner’s  proposal 
and  supporting  data  and  information 
on  beeswax  (yellow  and  white).  The 
Commissioner  therefore  concludes 
that  no  change  in  the  proposal  to 
affirm  the  GRAS  status  of  beeswax 
(yellow  and  white)  is  warranted.  Ac¬ 
cordingly,  it  is  being  promulgated 
without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  5.1),  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

PART  172— FOOD  ADDITIVES  PER¬ 
MITTED  FOR  DIRECT  ADDITION  TO 

FOOD  FOR  HUMAN  CONSUMP¬ 
TION 

§172.510  [Amended] 

1.  In  Part  172,  §  172.510  Natural  fla¬ 
voring  substances  and  natural  sub¬ 
stances  used  in  conjunction  with  fla¬ 
vors,  by  deleting  the  entry  for  “Bees¬ 
wax,  white  (Cire  d’abeille)”  from  the 
list  of  substances  in  paragraph  (b). 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§§  182.1973.  182.1975  [Deleted] 

2.  In  Part  182,  by  deleting  §  182.1973 
Beeswax  and  §  182.1975  Bleached  bees¬ 
wax. 


PART  184— DIRECT  FOOD  SUB¬ 
STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

3.  In  Part  184,  by  adding  new 
§  184  1973  to  read  as  follows: 

§  184.1973  Beeswax  (yellow  and  white). 

(a)  Beeswax  (CAS  Registry  No.  MX 
8012-89-3  and  MX  8006-40-4)  is  a  se¬ 
cretory  product  of  honey  bees  used  as 
a  structural  material  in  honeycombs. 
Beeswax  is  prepared  from  honeycombs 
after  removal  of  the  honey  by  drain¬ 
ing  or  centrifuging.  The  combs  are 
melted  in  hot  water  or  steam  or  with 
solar  heat,  and  strained.  The  wax  is  re¬ 
fined  by  melting  in  hot  water  to  which 
sulfuric  acid  or  alkali  may  be  added  to 
extract  impurities.  The  resulting  wax 
is  referred  to  as  yellow  beeswax.  White 
beeswax  is  produced  by  bleaching  the 
constituent  pigments  of  yellow  bees¬ 
wax  with  peroxides,  or  preferably  it  is 
bleached  by  sun  light. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  1972.' 

(c)  The  ingredient  is  used  as  a  flavor¬ 
ing  agent  and  adjuvant  as  defined  in 
§  170.3(o)(12)  of  this  chapter,  as  a  lu¬ 
bricant  as  defined  in  §  170.3(o)(18)  of 
this  chapter,  and  as  a  surface-finishing 
agent  as  defined  in  §  170.3(o)(30)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of:  0.065 
percent  for  chewing  gum  as  defined  in 
§  170.3(n)(6)  of  this  chapter;  0.005  per¬ 
cent  for  confections  and  frostings  as 
defined  in  §  170.3(n)(9)  of  this  chapter; 
0.04  percent  for  hard  candy  as  defined 
in  §  170.3(n)(25)  of  this  chapter;  0.1 
percent  for  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter;  and 
0.002  percent  or  less  for  all  other  food 
categories. 

Effective  date.  This  regulation  is  ef¬ 
fective  May  8,  1978. 

(Secs.  201(s),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348.  371(a)).) 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Avenue  NW.,  Washington,  D.C.  20037. 


Dated:  March  20,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

Note.— Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973  and  is  on 
file  in  the  Rederal  Register’s  library. 

(FR  Doc.  78-8951  Filed  4-6-78:  8:45  ami 


[1505-01] 

(Docket  No.  76N-0460] 

PART  173— SECONDARY  DIRECT 

FOOD  ADDITIVES  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

Subpart  D — Specific  Usage  Additives 

Correction 

In  FR  Doc.  78-6039  appearing  at 
page  11301  in  the  Federal  Register 
issue  of  Friday,  March  17,  1978,  please 
make  the  following  corrections: 

At  page  11302,  in  the  third  column 
under  paragraph  6.,  in  the  third  line 
of  the  second  paragraph  “oxzone” 
should  be  changed  to  "ozone”; 

At  page  11305,  in  the  31st  line  of  the 
third  column,  the  word  "degrated” 
should  be  changed  to  "degraded”; 

At  page  11315,  in  the  11th  line  of  the 
third  column,  the  word  “ustin"  should 
be  changed  to  "using”;  and 
At  page  11317,  in  §  173.345(c)(l)(i), 
"chloropentafluroethane”  should 
appear  as  “chloropentafluoroethane”. 


[4110-03] 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

(Docket  No.  77N-0060] 

PART  361— PRESCRIPTION  DRUGS 
FOR  HUMAN  USE  GENERALLY  REC¬ 
OGNIZED  AS  SAFE  AND  EFFECTIVE 
AND  NOT  MISBRANDED:  DRUGS 
USED  IN  RESEARCH 

Radioactive  Drugs  for  Certain  Re¬ 
search  Uses;  Amended  Reporting 
Requirements 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  reporting  requirements  for  re¬ 
search  studies  in  which  radioactive 
drugs  are  used.  It  deletes  the  require¬ 
ment  for  detailed  measurements  and 
calculations  for  each  subject  in  the 
study;  instead,  it  permits  submission 
of  data  on  a  representative  subject. 
The  effect  will  be  to  decrease  the 
burden  in  reporting  required  of  the 
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Radioactive  Drug  Research  Commit¬ 
tee,  but  still  provide  the  agency  with 
data  to  evaluate  the  risk  attributable 
to  radioactive  drugs. 

EFFECTIVE  DATE:  May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  Bradley,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  6. 
1977  (42  FR  23161),  the  Commissioner 
of  Food  and  Drugs  proposed  revising 
§361.1(0(3)  (21  CFR  361.1(c)(3))  to 
lessen  the  reporting  workload  of  Ra¬ 
dioactive  Drug  Research  Committees 
(RDRC),  while  still  providing  FDA 
with  sufficient  information  to  evaluate 
the  total  risk  that  radioactive  drugs 
pose  to  the  public  health.  This  docu¬ 
ment  implements  the  proposed  rule 
without  change. 

Twelve  comments  responded  to  the 
proposal.  They  came  from  profession¬ 
als  associated  with  colleges,  universi¬ 
ties,  and  medical  centers;  from  a  city 
health  department;  and  from  a  phar¬ 
maceutical  association.  The  substan¬ 
tive  comments  and  the  Commissioner’s 
response  to  each  follow; 

1.  Most  comments  supported  the 
proposal.  Several  suggested  that  the 
regulations  be  further  amended  to 
simplify  the  RDRC’s  task,  but  were 
not  specific  about  how  to  do  it.  Two 
comments  said  that  FDA  receives  no 
useful  information  from  data  on  radi¬ 
ation  doses  absorbed  by  the  eye  lens 
and  that  this  requirement  should  be 
revoked. 

The  Commissioner  advises  that  FDA 
is  constantly  seeking,  and  soliciting 
comment  on,  ways  to  simplify  report¬ 
ing  requirements.  All  justifiable  re¬ 
quests  to  accomplish  this  will  be  con¬ 
sidered.  Regarding  the  comments  on 
absorbed  doses  to  the  lens  of  the  eye, 
however,  the  Commissioner  is  con¬ 
cerned  about  the  risk  to  the  public 
health  from  such  doses  and  believes 
that  useful  information  is  obtained 
from  these  data.  He  therefore  rejects 
the  recommendation  to  revoke  re¬ 
quirements  for  data  on  radiation  doses 
absorbed  by  the  eye  lens. 

2.  One  comment  said  there  should  be 
a  threshold  for  total  radiation  doses, 
and  the  regulations  should  require 
data  submission  only  when  the  thresh¬ 
old  is  exceeded— for  example,  when 
the  dose  exceeds  75  percent  of  the 
maximum  allowable  dose  per  year. 

The  Commissioner  advises  that 
§  361.1(b)(3)  (21  CFR  361.1(b)(3))  re¬ 
quires  that  the  amount  of  radioactive 
material  administered  to  a  subject  be 
the  smallest  radiation  dose  with  which 
it  is  practical  to  perform  the  study 
without  jeopardizing  the  benefits  to  be 


obtained  from  the  study.  If  the  RDRC 
were  to  report  only  doses  above  a  cer¬ 
tain  threshold  level,  FDA  would  not  be 
able  to  judge  how  effectively  the 
RDRC  is  enforcing  compliance  with 
this  requirement.  The  Commissioner 
therefore  rejects  the  comment. 

3.  One  comment  said  the  proposed 
regulation  appears  impossible  to 
comply  with  because  subjects  would  be 
relied  on  to  provide  information  that 
they  may  not  have  record  of,  such  as 
the  name  of  a  radioactive  drug,  the 
dates  of  administration,  and  the  drug’s 
activity. 

The  Commissioner  disagrees.  Section 
361.1(d)(5)  requires  the  investigator  to 
select  appropriate  subjects  for  the 
study;  and  §  361.1(b)(3)(i)  sets  the 
limit  on  radiation  dose  from  a  single 
study  or  cumulatively  from  a  number 
of  studies.  The  Commissioner  realizes 
that  the  physician  accepts  much  of 
the  medical  history  information  from 
the  subject.  Physicians  must  rely  on 
their  own  expertise  to  determine  the 
suitability  of  the  subject  and  if  follow¬ 
up  is  needed  to  establish  the  amount 
of  radiation  absorbed  from  previous 
studies. 

4.  One  comment  said  that  reporting 
estimates  of  the  dose  from  any  associ¬ 
ated  X-ray  procedure  for  each  subject 
is  a  new  requirement. 

The  Commissioner  disagrees.  He  ad¬ 
vises  that  this  amendment  is  for  clari¬ 
fication  of  requirements  that  are  al¬ 
ready  in  effect.  In  paragraph  28  of  the 
preamble  to  the  final  regulation  estab¬ 
lishing  part  361  (see  the  Federal  Reg¬ 
ister  of  July  25,  1975  (40  FR  31303)), 
the  Commissioner  stated  specifically 
that  the  dose  limitations  under 
§  361.1(b)(3)  include  "any  doses  from 
X-ray  procedures  which  are  considered 
an  integral  part  of  the  research  study, 
i.e.,  would  not  have  occurred  but  for 
the  study.”  To  further  clarify  this,  the 
Commissioner  has  modified  the  first 
paragraph  of  §  361.1  (c)(3)(6)  to  clearly 
state  that  required  X-ray  dose  esti¬ 
mates  are  those  associated  with  the 
study. 

5.  '  One  comment  said  that 
§  361.1(c)(3)  should  be  amended  to  re¬ 
quire  that  the  investigator  immediate¬ 
ly  notify  FDA,  through  the  RDRC,  of 
any  untoward  effect. 

The  Commissioner  advises  that 
§  361.1(d)(8)  requires  immediate  re¬ 
porting  of  all  adverse  reactions  associ¬ 
ated  with  the  use  of  a  radioactive 
drug.  Such  an  amendment  to  the 
annual  report  provisions  in 
§  361.1(c)(3)  is  therefore  unnecessary. 

6.  One  comment  recommended  that 
the  reporting  requirements  be  amend¬ 
ed  to  include  a  requirement  to  report 
any  abnormal  pathology  for  a  subject, 
and  to  identify  normal  pathology  in 
terms  of  standard  reference  work.  The 
comment  said  the  pathology  require¬ 
ment  would  be  important  in  assessing 
risks  and  would  not  be  an  additional 


burden  because  abnormal  pathologies 
would  already  be  included  in  medical 
records.  The  only  additional  reporting 
when  normal  subjects  were  used  would 
be  a  one-time  designation  of  the  stan¬ 
dard  for  normal  organ  mass. 

Although  the  pathology  of  a  particu¬ 
lar  subject  is  an  important  consider¬ 
ation,  the  Commissioner  does  not  be¬ 
lieve  that  its  inclusion  as  a  require¬ 
ment  is  necessary.  Potential  subjects 
for  the  research  covered  by  part  361 
are,  for  the  most  part,  healthy  volun¬ 
teers  for  whom  a  standard  for  normal 
organ  mass  would  apply.  It  would  be 
the  responsibility  of  the  investigator 
to  assure  that  a  subject  is  a  suitable 
candidate  for  a  study  and  that  mean¬ 
ingful  data  can  be  obtained  from  that 
subject. 

7.  One  comment  requested  clarifica¬ 
tion  of  who  is  responsible  for  monitor¬ 
ing  the  dose  commitment  and  asked  if 
the  burden  is  being  transferred  from 
the  RDRC  to  FDA. 

The  Commissioner  advises  that  the 
RDRC  continues  to  be  responsible  for 
determining  that  the  dose  commit¬ 
ment  is  within  the  limits  described  in 
§  361.1(b)(1),  and  FDA  continues  to 
review  the  activities  of  the  RDRC,  as 
described  in  §  361.1(c)(5).  Only  the  re¬ 
porting  requirements  in  §  361.1(c)(3) 
are  being  changed. 

8.  One  comment  said  the  regulation 
would  limit  to  a  maximum  of  5  rems 
per  year,  studies  that  use  X-rays  only. 

The  Commissioner  advises  that 
§361.1  applies  to  research  studies  in¬ 
volving  radioactive  drugs.  It  does  not 
apply  to  research  studies  that  involve 
the  use  of  X-rays  only  and  does  not 
impose  limits  on  such  use.  Because  the 
safety  of  a  given  study  depends  on  the 
total  radiation  dose,  the  limits  in 
§  361.1(b)(3)  include  the  dose  from  X- 
ray  exposure  that  occurs  as  an  inte¬ 
gral  part  of  the  study.  Section 
361.1(c)(3)  requires  the  reporting  of 
the  dose  contribution  from  X-ray  pro¬ 
cedures  so  that  the  subject’s  total  ex¬ 
posure  to  radiation  can  be  determined. 

9.  One  comment  asked  for  clarifica¬ 
tion  of  the  requirement  in  item  6(c), 
that  for  each  subject  who  has  partici¬ 
pated  in  other  radioactive  drug  re¬ 
search  studies  involving  X-ray  proce¬ 
dures,  the  report  include  an  estimate 
of  the  subject’s  absorbed  radiation 
doses.  The  comment  asked  if  the  Com¬ 
missioner  intended  to  require  report¬ 
ing  skin  exposure,  absorbed  dose  to 
specific  organs,  or  both. 

The  Commissioner  advises  that  for 
such  a  subject,  the  report  should  in¬ 
clude  the  doses  to  the  whole  body  and 
to  each  organ  specified  in 
§  361.1(b)(3)(i),  i.e.,  active  blood-form¬ 
ing  organs,  lens  of  the  eye,  gonads, 
and  other  organs.  The  requirement 
does  not  include  skin  exposure  as  one 
of  the  “other  organs.” 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505, 
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701(a),  52  Stat.  1052-1053  as  amended, 
1055  (21  U.S.C.  355.  371(a)))  and  under 
authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1),  part  361  is  amend¬ 
ed  in  §  361.1(c)(3)  by  revising  item  6  in 
the  “Report  on  Research  Use  of  Ra¬ 
dioactive  Drugs”  therein,  to  read  as 
follows: 

§361.1  Radioactive  drugs  for  certain  re¬ 
search  uses. 

•  •  •  •  • 

(C)  •  •  * 

(3)*  •  • 

Report  on  Research  Use  of  Radioactive 
Drug 


6.  Radiation  absorbed  dose.  Provide  the 
maximum  dose  commitement  to  the  whole 
body  and  each  organ  specified  in  21  CFR 
361.1(b)(3)(i)  that  was  received  by  a  repre¬ 
sentative  subject  and  the  calculations  or  ref¬ 
erences  that  were  used  to  estimate  these 
maximum  dose  commitments.  The  report 
shall  include  the  dose  contribution  of  both 
the  administered  radionuclide(s)  and  any  X- 
ray  procedures  associated  with  the  study.  If 
the  study  elicits  data  on  the  uptake  or  ex¬ 
cretion  of  the  radioactive  drug  pertinent  to 
the  estimation  of  dose  commitment,  report 
the  mean  value  and  range  of  values.  For 
each  subject  provide: 

(a)  Age,  sex,  and  approximate  weight. 

(b)  Total  activity  of  each  radionuclide  ad¬ 
ministered  for  each  radioactive  drug  used  in 
the  study.  Report  each  X-ray  procedure 
used  in  conjunction  with  the  study. 

(c)  If  the  subject  has  participated  in  other 
radioactive  drug  research  studies,  report  the 
name  of  the  radioactive  drug  used  in  these 
other  studies,  the  date  of  administration, 
and  the  total  activity  of  each  radionuclide 
administered.  If  any  X-ray  procedures  were 
used,  identify  the  X-ray  procedure(s)  and 
include  an  estimate  of  the  absorbed  radi¬ 
ation  doses. 

•  *  •  *  * 

Effective  date:  May  8,  1978. 

(Secs.  505,  701(a),  52  Stat.  1052-1053  as 
amended,  1055  (21  U.S.C.  355,  371(a)).) 

Dated:  March  22,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-8950  Filed  4-6-78:  8:45  am] 


[4110-03] 

[Docket  No.  78N-0035] 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

Sterile  Cephradine 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  to  pro¬ 
vide  for  the  certification  of  sterile 


cephradine  for  intravenous  use.  Under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  manufacturer 
has  supplied  sufficient  data  and  infor¬ 
mation  to  establish  the  safety  and  effi¬ 
cacy  of  sterile  cephradine. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  ac¬ 
cordance  with  regulations  promul- 
gaged  under  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  357),  as  amended,  with  respect 
to  providing  for  the  certification  of 
sterile  cephradine  for  intravenous  use, 
concludes  that  the  data  supplied  by 
the  manufacturer  concerning  this 
antibiotic  drug  product  are  adequate 
to  establish  its  safety  and  efficacy 
when  used  as  directed  in  the  labeling 
and  that  the  regulations  should  be 
amended  in  part  442  (21  CFR  part  442) 
to  provide  for  its  certification. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  part  442  is 
amended  as  follows: 

1.  In  § 442.40a,  paragraphs  (aXlXi), 
(3)(ii),  and  (b)(1)  are  revised  to  read  as 
follows: 

§  442.40a  Sterile  cephradine. 

(a)  *  *  * 

(1) *  *  * 

(i)  Its  potency  is  not  less  than  900 
and  not  more  than  1,050  micrograms 
of  cephradine  per  milligram  on  the  an¬ 
hydrous  basis.  If  it  is  packaged  for  dis¬ 
pensing.  its  cephradine  content  is  sat¬ 
isfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  115  percent  of 
the  number  of  milligrams  of  cephra¬ 
dine  that  it  is  represented  to  contain. 

•  •  *  •  * 

(3)  *  *  * 

(ii)  Samples  required: 

(а)  If  the  batch  is  packaged  for  re¬ 
packing  or  for  manufacturing  use: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi¬ 
mately  500  milligrams. 

(2)  For  sterility  testing:  1  package 
containing  approximately  6  grams  of  a 
composite  sample. 

(б)  If  the  batch  is  packaged  for  dis¬ 
pensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers,  collected  at  regular  in¬ 


tervals  throughout  each  filling  oper¬ 
ation. 

(b) *  •  • 

(1)  Potency.  Use  any  of  the  following 
methods;  however,  the  results  ob¬ 
tained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu¬ 
rately  weighed  sample  in  sufficient  1 
percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  to  give  a  stock  so¬ 
lution  containing  1.0  milligram  of 
cephradine  per  milliliter  (estimated); 
also,  if  it  is  packaged  for  dispensing, 
reconstitute  the  sample  as  directed  in 
the  labeling,  except  use  distilled  water 
in  lieu  of  reconstituting  fluid.  Then 
using  a  suitable  hypodermic  needle 
and  syringe,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  solution  1 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  ali¬ 
quot  of  the  stock  solution  with  solu¬ 
tion  1  to  the  reference  concentration 
of  10  micrograms  of  cephradine  per 
milliliter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
§ 442.40(b)(l)(ii).  If  packaged  for  dis¬ 
pensing,  reconstitute  the  sample  as  di¬ 
rected  in  the  labeling  using  distilled 
water  instead  of  the  reconstituting 
fluid.  Further  dilute  an  aliquot  of  this 
solution  with  distilled  water  to  1  milli¬ 
gram  of  cephradine  per  milliliter  (esti¬ 
mated). 

(iii)  Liquid  chromatographic  assay. 
Proceed  as  directed  in  §  442.40(b) 
(IX iii).  If  packaged  for  dispensing,  re¬ 
constitute  the  sample  as  directed  in 
the  labeling,  using  distilled  water  in¬ 
stead  of  the  reconstituting  fluid.  Fur¬ 
ther  dilute  an  aliquot  of  this  solution 
with  distilled  water  to  1  milligram  of 
cephradine  per  milliliter  (estimated). 

•  •  •  •  • 

2.  Section  442.240  is  redesignated  as 
§  442.240a  and  new  §§  442.240  and 
442.240b  are  added  to  read  as  follows: 

§  442.240  Cephradine  injectable  dosage 
forms. 

§  442.240a  Cephradine  for  injection. 

*  *  *  #  * 

§  442.240b  Sterile  cephradine. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  cephradine  packaged  for  dis¬ 
pensing  are  described  in  §  442.40a. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  as  the 
matter  is  noncontroversial,  the  Com¬ 
missioner  finds  for  good  cause  that 
prior  notice,  public  procedure,  and 
delay  in  effective  date  are  unneces- 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


sary,  and,  therefore,  the  amendments 
may  become  effective  upon  the  day  of 
publication.  Interested  persons  may, 
on  or  before  May  8.  1978  file  with  the 
Hearing  Cleark  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857, 
four  copies  of  written  comments  iden¬ 
tified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this  doc¬ 
ument.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  in  this  regulation  justified  by 
such  comments  will  be  the  subject  of 
further  amendment. 

Effective  date:  This  regulation  shall 
be  effective  April  7,  1978. 

(Sec.  507,  59  Stat.  463,  as  amended  (21 
U.S.C.  357).) 

Dated:  March  21,  1978. 

Mary  A.  McEniry, 
Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.  78-8952  Filed  4-6-78:  8:45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Furosemide  Powder 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  submitted  by  Hoechst-Rous- 
sel  Pharmaceuticals,  Inc.,  for  the  use 
of  furosemide  powder  in  the  treatment 
of  dairy  cattle  for  abnormal  fluid  accu¬ 
mulation  in  the  mammary  gland  asso¬ 
ciated  with  calf  birth. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Hoechst-Roussel  Pharmaceuticals, 
Inc.,  Route  202-206,  Somerville,  N.J. 
08876,  filed  an  NADA  (45-188)  provid¬ 
ing  for  the  use  of  furosemide  powder 
in  the  treatment  of  dairy  cattle  for  ab¬ 
normal  fluid  accumulation  in  the 
mammary  gland  associated  with  calf 
birth.  This  application  is  approved 
without  reevaluation  of  the  underly- 
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ing  human  safety  data  base.  The  spon¬ 
sor  has  similar  oral  and  injectable  for¬ 
mulations,  approved  in  21  CFR 
520.1010  and  522.1010,  whose  applica¬ 
tions  contain  certain  basic  data.  This 
product  has  been  shown  to  be  bioequi¬ 
valent  to  the  approved  oral  formula¬ 
tion. 

Under  the  freedom  of  information 
regulations  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii))  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  informa¬ 
tion  submitted  to  support  approval  of 
this  application  is  released  publicly. 
The  summary  is  available  for  public 
examination  at  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish¬ 
ers  Lane,  Rockville.  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  redesig¬ 
nating  existing  §520.1010  as 
§  520.1010a  and  by  adding  new 
§§  520.1010  and  520.1010b  as  follows: 

§  520.1010  Furosemide  oral  dosage  forms. 

§  520.1010a  Furosemide  tablets  or  boluses. 


§  520.1010b  Furosemide  powder. 

(a)  Specifications.  Furosemide 
powder  is  packaged  in  packets  contain¬ 
ing  2  grams  of  furosemide  plus  other 
inert  ingredients. 

(b)  Sponsor.  See  No.  000039  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  It  is  adminis¬ 
tered  to  dairy  cattle  alone,  as  a  “top 
dressing”  upon  a  small  amount  of  feed 
or  as  a  drench. 

(1)  Amount.  1  to  2  milligrams  per 
pound  of  body  weight  but  not  to 
exceed  one  packet  per  animal,  per  day. 

(2)  Indications  for  use.  The  drug  is 
used  for  the  treatment  of  physiologi¬ 
cal  parturient  edema  of  the  mammary 
gland  and  associated  structures. 

(3)  Limitations.  Treatment  not  to 
exceed  48  hours  post-parturition.  For 
oral  use  only.  The  individual  dose  is 
one  packet  administered  once  daily: 
when  treatment  is  initiated  with  an  in¬ 
jectable,  at  least  a  12-hour  interval 
must  follow  before  oral  administra¬ 
tion.  Milk  taken  during  treatment  and 
for  48  hours  (four  milkings)  after  the 
last  treatment  must  not  be  used  for 
food.  Cattle  must  not  be  slaughtered 
for  food  within  48  hours  following  last 
treatment.  The  drug,  if  given  in  exces¬ 
sive  amounts  or  over  extended  periods 
of  time,  may  result  in  dehydration  and 
electrolyte  imbalance.  Federal  law  re¬ 
stricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 
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Effective  date:  April  7,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 
Dated:  March  29,  1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-9216  Filed  4-6-78:  8:45  ami 


[1505-01 ] 

[Docket  No.  78N-00161 

PART  546— TETRACYCLINE  ANTI- 
BIOTIC  DRUGS  FOR  ANIMAL  USE 

Conforming  Amendments 

Correction 

In  FR  Doc.  78-6771  appearing  at 
page  11177  in  the  Federal  Register 
issue  of  Friday,  March  17,  1978,  at 
page  11180,  several  corrections  should 
be  made: 

In  §  546.110d(b),  in  the  eighth  line 
the  reference  to  0.01N  should  read 
0.1  N\ 

In  the  amendatory  language  for 
§546.110h,  in  the  first  line,  §546.11h 
should  be  changed  to  §  546.110h; 

The  heading  §  546.110a  following  the 
amendatory  language  for  §546.110h 
should  read  "§  546.1 13a": 

In  §546.180e,  in  the  17th  line  of 
paragraph  (a)(1),  the  number  6  should 
be  corrected  to  6.0;  and 

In  §  546.180e(a)(3)(i)(a)  the  word  “4- 
epian-hydro-tetracycline”  should 
appear  as  4-epianhydrotetracycline. 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS, 
FEEDS,  AND  RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin  and  Sulfamethazine 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
the  withdrawal  of  approval  of  a  new 
animal  drug  application,  at  the  re¬ 
quest  of  the  manufacturer,  Doboy 
Feeds,  for  use  of  tylosin  sulfametha¬ 
zine  premix  intended  for  use  in  the 
manufacture  of  swine  feeds. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  N.  Scarr,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-210),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3183. 
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SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  bureau 
of  Veterinary  Medicine  is  issuing  a 
notice  withdrawing  approval  of  NADA 
98-432V  which  covers  an  application 
for  use  of  tylosin  and  sulfamethazine 
in  swine  feed.  Withdrawal  is  at  the  re¬ 
quest  of  the  firm  on  the  grounds  that 
the  drug  has  not  been  marketed. 

Consistent  with  this  action,  the  Di¬ 
rector  is  hereby  amending  that  por¬ 
tion  of  the  regulations  upon  which  the 
approval  is  based. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  part  558  is  amended  as  follows:  - 

§  558.630  (Amended ] 

Section  558.630  is  amended  by  delet¬ 
ing  “025796,”  from  the  text  in  para¬ 
graph  (b)(3). 

Effective  date:  April  7,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated  March  30.  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-9047  Filed  4-6-78;  8:45  am] 


[4910-22] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

Updating  of  Provisions 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  design  criteria  for  highways  by  up¬ 
dating  the  listing  of  standards,  specifi¬ 
cations,  policies,  guides,  and  references 
that  are  acceptable  to  the  Federal 
Highway  Administration.  The  interim 
regulation,  as  amended,  is  herewith 
made  final. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Seppo  Sillan,  Highway  Design  Divi¬ 
sion,  Office  of  Engineering,  202-426- 
0321:  Lee  Burstyn,  Office  of  the 
Chief  Counsel,  202-426-0799.  Feder¬ 
al  Highway  Administration,  400  7th 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 


4:15  p.m.  ET,  Monday  through 

Friday. 

SUPPLEMENTARY  INFORMATION: 
Interim  regulations  were  issued  by  the 
Federal  Highway  Administration 
(FHWA)  on  January  3,  1977,  (42  FR  6) 
and  technical  amendments  were  issued 
on  January  19,  1977,  (42  FR  3642) 
under  FHWA  Docket  No.  76-17. 

The  public  was  invited  to  participate 
in  these  regulations  through  submis¬ 
sion  of  written  comments.  In  arriving 
at  the  final  regulations,  FHWA  has 
given  consideration  to  all  comments 
received  insofar  as  they  relate  to  mat¬ 
ters  within  the  scope  of  the  interim 
regulations.  Review  of  the  comments 
received  resulted  in  only  minor  editori¬ 
al  changes  to  the  regulations  as  origi¬ 
nally  proposed. 

Discussion  of  Comments 

In  response  to  the  previous  issuance 
of  interim  regulation  23  CFR  625,  with 
technical  amendments,  comments 
were  received  from  certain  State  and 
county  officials,  and  an  FHWA  Divi¬ 
sion  office.  This  rule  has  the  effect  of 
amending  current  regulations.  One 
county  official  expressed  a  concern  as 
to  the  scope  of  application  of  traffic 
control  requirements.  Documents  enu¬ 
merated  in  §  625.3  apply  to  all  Federal- 
aid  projects,  regardless  of  funding, 
with  the  provision  that  FHWA  has  the 
authority  to  approve  certain  excep¬ 
tions. 

A  State  highway  agency  suggested 
the  inclusion  of  a  guide  relating  to 
traffic  barriers;  this  was  accomplished. 
A  clarifying  statement  regarding  mini¬ 
mum  design  criteria  for  local  roads 
and  streets  was  added.  An  explanation 
to  one  guide  concerning  restrictive 
design  speeds  for  local  roads  and 
streets  was  eliminated.  This  would 
allow  additional  latitude  in  the  design 
of  certain  low  volume  roads  in  moun¬ 
tainous  terrain  without  detriment  to 
safety.  Minor  editorial  revisions  were 
accomplished  for  clarification  and  con¬ 
solidation  purposes. 

After  further  review,  submission  of 
comments  and  discussion  with  FHWA 
staff,  some  items  were  combined 
where  appropriate  and  others  were  de¬ 
leted  when  it  was  determined  that 
they  were  more  appropriately  included 
in  other  directives.  Suggestions  to  add 
manuals  dealing  with  other  than 
design  criterion  were  not  adopted. 
Some  publications,  not  previously 
listed,  were  added.  Included  was  a 
Guide  on  Safety  Rest  Areas  which 
provides  considerations  to  make  facili¬ 
ties  accessible  to  physically  handi¬ 
capped  persons. 

Concern  was  expressed  that  the  list¬ 
ing  of  guides  would  tend  to  elevate 
their  importance  to  that  of  a  standard. 
The  actual  intent  is  to'  let  each  docu¬ 
ment  stand  on  its  own  with  its  impor¬ 
tance  explained  by  its  title.  The  mate¬ 
rials  are  listed  to  provide  the  criteria 


which  are  "acceptable”  for  application 
in  design  and  traffic  control  features 
of  highways.  A  guide  provides  direc¬ 
tion  on  a  program  basis  and  deviations 
on  a  project  basis  do  not  require  ap¬ 
proval  under  §  625.5(e),  (Exceptions). 
Suggestions  to  list  the  various  docu¬ 
ments  under  separate  groupings  of 
standards,  specifications.  policies, 
guides,  and  references  were  not  adopt¬ 
ed. 

A  suggestion  to  include  a  reference 
to  Certification  Acceptance  directives 
was  not  adopted,  in  that  this  subject 
was  considered  best  covered  in  a  sepa¬ 
rate  directive. 

Section-  625.5  is  now  entitled  “Appli¬ 
cation.”  This  section  has  been  rewrit¬ 
ten  for  clarification  purposes  and  to 
provide  greater  detail  as  to  the  intend¬ 
ed  use  of  the  listed  documents.  A  new 
subparagraph  (a)  provides  for  the  ap¬ 
plication  of  exceptions  when  resultant 
deviations  do  not  conform  to  specific 
minimum  values.  Subparagraph  (b), 
while  not  requiring  formal  exceptions 
from  the  criteria  in  the  guides  and  ref¬ 
erences,  does  not  intend  that  devi¬ 
ations  should  be  accepted  which  are 
without  a  sound  engineering  basis,  in¬ 
cluding  considerations  for  safety. 
These  guides  and  references  are  not  to 
be  considered  mandatory,  as  they  pro¬ 
vide  that  the  Division  Administrator 
shall  determine  that  minimum  design 
standards  do  not  apply  to  certain  cate¬ 
gories  of  projects  which  include  very 
minor  or  no  roadway  work. 

Section  625.7  specifically  requires 
curb  ramps,  and  other  provisions  as 
may  be  appropriate,  for  physically 
handicapped  persons. 

Note.— The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

In  consideration  of  the  foregoing, 
and  under  the  authority  of  23  U.S.C. 
109,  315,  and  402,  and  the  delegation 
of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b), 
chapter  I  of  title  23  of  the  Code  of 
Federal  Regulations,  part  625  is 
hereby  amended  to  read  as  set  forth 
below. 

Issued  on  March  27,  1978. 

L.  P.  Lamm, 
Executive  Director. 

Sec. 

625.1  Purpose. 

625.3  Standards,  specifications,  policies, 
guides,  and  references. 

625.5  Application. 

625.7  Special  considerations. 

Appendix  A.— Documents  Cited  in  part 
625. 

Authority:  23  U.S.C.  §§  109,  315,  and  402; 
49  CFR  1.48(b). 

§  625.1  Purpose. 

To  designate  those  standards,  speci¬ 
fications,  policies,  guides,  and  refer- 
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ences  that  are  acceptable  to  the  Feder¬ 
al  Highway  Administration  (FHWA) 
for  application  in  the  geometric  and 
structural  design  and  traffic  control 
features  of  highways. 

§  625.3  Standards,  specifications,  policies, 
guides,  and  references. 

The  following  1  are  approved  by  the 
FHWA  for  application  on  Federal-aid 
projects.  This  regulation  does  not  es¬ 
tablish  Federal  standards  for  work 
that  is  not  federally  funded;  however, 
the  safety  related  criteria  of  the  refer¬ 
enced  documents  are  established  as 
goals  for  developing  State  and  local 
safety  programs  for  all  public  high¬ 
ways  as  required  by  Highway  Safety 
Program  Standards  12,  23  CFR  1204.4. 

(а)  Roadway  and  appurtenances.  (1) 
A  Policy  on  Geometric  Design  of 
Rural  Highways.  AASHO  1965. 2 

(2)  A  Policy  on  Design  of  Urban 
Highways  and  Arterial  Streets, 
AASHO  1973. 2 

(3)  Geometric  Design  Standards  for 
the  National  System  of  Interstate  and 
Defense  Highways.  AASHO  1967. 2 

(4)  Geometric  Design  Standards  for 
Highways  Other  Than  Freeways. 
AASHO  1969. 2  Minimum  criteria  for 
local  roads  and  streets  shall  be  based 
on  paragraph  (a)(5)  of  this  section. 
Geometric  Design  Guide  for  Local 
Roads  and  Streets. 

(5)  Geometric  Design  Guide  for 
Local  Roads  and  Streets.  AASHO 

1970. * 

(б)  Procedures  for  Abatement  of 
Highway  Traffic  Noise  and  Construc¬ 
tion  Noise.  FHWA,  23  CFR  772. 

(7)  A  Policy  on  the  Accommodation 
of  Utilities  on  Freeway  Rights-of-Way, 
AASHO  1969. 2 

(8)  A  Policy  on  U-Turn  Median 
Openings  on  Freeways.  AASHO  I960.2 

(9)  A  Policy  on  Access  Between  Ad¬ 
jacent  Railroads  and  Interstate  High¬ 
ways.  AASHO  I960.2 

(10)  A  Policy  on  Design  Standards 
for  Stopping  Sight  Distance.  AASHO 

1971. * 

(11)  An  Informational  Guide  for 
Roadway  Lighting,  AASHTO  1976.* 

(12)  Policy  on  Interstate  System 
Projects,  FHWA.  FHPM  6-3-2-4.3 

(13)  AASHTO  Interim  Guide  for 
Design  of  Pavement  Structures, 
AASHTO  1972. 2  Pavement  design  may 
be  based  upon  procedures  and  prac¬ 
tices  of  individual  agencies  that  by 
past  performance  have  proved  satis¬ 
factory  for  the  pertinent  conditions; 
however,  the  FHWA  will  use  this 
guide  to  evaluate  the  adequacy  of  the 
design  proposed. 

(14)  Skid  Accident  Reduction  Pro¬ 
gram.  FHWA,  FHPM  6-2-4-3.3 

(15)  Guidelines  for  Skid  Resistant 
Pavement  Design,  AASHTO  1976.* 

(16)  Erosion  and  Sediment  Control 
on  Highway  Construction  Projects, 
FHWA,  23  CFR  650,  subpart  B. 

(17)  Hydraulic  Design  of  Highway 
Encroachments  on  Flood  Plains, 
FHWA,  23  CFR  650,  subpart  A. 


(18)  Highway  Design  and  Operation¬ 
al  Practices  Related  to  Highway 
Safety,  Report  on  the  Special 
AASHTO  Traffic  Safety  Committee, 
AASHTO  1974.* 

(19)  Safer  Off-System  Roads, 
FHWA,  23  CFR  922. 

(20)  Guide  for  Selecting,  Locating, 
and  Designing  Traffic  Barriers, 
AASHTO  1977.*  Barriers  classified  as 
either  operational  or  experimental, 
except  Type  MB1  median  barriers,  are 
acceptable  for  Federal-aid  projects. 

(b)  Bridges  and  structures.  (1)  Stan¬ 
dard  Specifications  for  Highway 
Bridges,  Eleventh  Edition.  AASHO 
1973,  and  Interim  Specifications, 
Bridges,  AASHTO  1974,  1975,  1976, 
and  1977.* 

(2)  Standard  Specifications  for  Mov¬ 
able  Highway  Bridges,  AASHO  1970.* 

(3)  Standard  Specifications  for 
Welding  of  Structural  Steel  Highway 
Bridges,  Second  Edition,  AASHTO 
1977. 2 

(4)  Reinforcing  Steel  Welding,  code 
AWS  D  12.1-75,  (to  be  used  as  a  stan¬ 
dard).* 

(5)  Standard  Specifications  for 
Structural  Supports  for  Highway 
Signs.  Luminaires,  and  Traffic  Signals, 
AASHTO  1975.* 

(6)  A  Guide  for  Protective  Screening 
of  Overpass  Structures,  AASHO  1969.2 

(c)  Traffic  control.  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  FHWA  1971  for 
parts  I-VII  and  1977  for  parts  VIII 
and  IX;  and  Errata  and  Official  Rul¬ 
ings  on  Requests,  vols.  I-VII,  FHWA.5 

(2)  Traffic  Control  Devices  on  Feder¬ 
al-Aid  and  Other  Streets  and  High¬ 
ways,  FHWA.  23  CFR  655,  subpart  F. 

(3)  Standard  Alphabets  for  Highway 
Signs.  FHWA,  1966  Edition,  Reprinted 
May  1972. 3 

(4)  Traffic  Surveillance  and  Control, 
FHWA,  23  CFR  655,  subpart  D. 

(5)  Motorist  Aid  Systems,  FHWA,  23 
CFR  655,  subpart  G. 

(6)  Pavement  Marking  Demonstra¬ 
tion  Program,  FHWA,  23  CFR  920. 

(7)  National  Standards  for  Signs 
Giving  Specific  Information  in  the  In¬ 
terest  of  the  Traveling  Public,  FHWA, 
23  CFR  655,  subpart  C. 

(d)  Materials.  (1)  General  Materials 
Requirements,  FHWA,  23  CFR  635, 
subpart  D. 

(2)  Standard  Specifications  for 
Transportation  Materials  and  Meth¬ 
ods  of  Sampling  and  Testing, 
AASHTO  1974,  volume  I  and  volume 
II,  and  Interim  Specifications  and 
Methods  of  Sampling  and  Testing 
Adopted  by  the  AASHTO  Subcommit¬ 
tee  on  Materials.  AASHTO  1975,  1976, 
and  1977.* 

(3)  Sampling  and  Testing  of  Materi¬ 
als  and  Construction,  FHWA,  23  CFR 
637,  subpart  B. 

(e)  Other.  (1)  AASHO  Highway  Defi¬ 
nitions.  AASHO  1968.* 


(2)  A  Guide  on  Safety  Rest  Areas  for 
the  National  System  of  Interstate  and 

Defense  Highways,  AASHO  1968.* 
This  provides  considerations  which 
shall  be  used  to  make  rest  area  facili¬ 
ties  accessible  to  physically  handi¬ 
capped  persons. 

Note.— Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Feder¬ 
al  Register  on  November  17,  1975,  October 
27.  1976,  September  27,  1977,  October  13, 
1977,  and  January  9,  1978.  These  documents 
are  on  file  in  the  Federal  Register  Library. 

§  625.5  Application. 

(a)  The  standards,  policies,  and  stan¬ 
dard  specifications  contain  specific  cri¬ 
teria  and  controls  for  design  of  high¬ 
ways.  Deviations  from  specific  mini¬ 
mum  values  therein  are  to  be  handled 
in  accordance  with  procedures  in  para¬ 
graph  (e)  of  this  section.  When  there 
is  a  conflict  between  criteria  in  the 
documents  enumerated  in  §625.3  of 
this  part,  the  latest  listed  standard, 
policy,  or  standard  specification  will 
govern. 

(b)  The  guides  and  references  (hand¬ 
books,  research  reports,  etc.)  include 
information  and  general  controls  that 
are  valuable  in  attaining  good  design 
and  in  promoting  uniformity.  They 
are  intended  to  provide  general  pro¬ 
gram  direction.  Project-by-project  de¬ 
viations  from  the  criteria  in  guides 
and  references  do  not  require  handling 
as  exceptions  under  paragraph  (e)  of 
this  section. 

(c)  Application  of  FHWA  directives 
referenced  in  §  625.3  of  this  part  shall 
be  as  set  forth  therein. 

(d)  Minimum  roadway  geometric 
design  standards  are  not  applicable  to 
traffic  engineering  and  safety  projects 
for  signing,  marking,  signal  installa¬ 
tion,  and  traffic  barriers  which  include 
very  minor  or  no  roadway  work.  The 
Division  Administrator  shall  deter¬ 
mine  the  applicability  of  the  roadway 
standards  on  these  types  of  projects, 
but  formal  findings  of  applicability  are 
expected  only  as  needed  to  resolve 
controversies. 

(e)  Exceptions.  (1)  Approval  within 
the  delegated  authority  provided  by 
FHWA  Order  1-1 3  may  be  given  to  de¬ 
signs  on  a  project  basis  which  do  not 
conform  to  the  minimum  design  crite¬ 
ria  set  forth  in  the  standards  listed 
herein  for: 

(1)  Projects  involving  experimental 
features;  and 

(ii)  Other  projects  where  unusual 
conditions  warrant  that  exceptions  be 
made. 

(2)  The  determination  to  approve  a 
project  design  that  does  not  conform 
to  the  minimum  criteria  is  to  be  made 
only  after  due  consideration  is  given  to 
all  project  conditions  such  as  maxi¬ 
mum  service  and  safety  benefits  for 
the  dollar  invested,  compatibility  with 
adjacent  section  of  unimproved  road- 
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way,  and  the  probable  time  before  re¬ 
construction  of  the  section  due  to  in¬ 
creased  traffic  demands  or  changed 
conditions. 

§  625.7  Special  considerations. 

Pederal-aid  projects  that  provide 
curbs  shall  include  curb  ramps  at  all 
pedestrian  crosswalks,  and  other  provi¬ 
sions  as  may  be  appropriate  for  phys¬ 
ically  handicapped  persons. 

Appendix  A 

DOCUMENTS  CITED  IN  PART  625 

1.  These  documents  may  be  reviewed  at 
the  Department  of  Transportation  Library, 
Room  2200,  DOT  Headquarters  Building, 
400  7th  Street  SW„  Washington,  D.C.  20590. 

2.  American  Association  of  State  Highway 
and  Transportation  Officials,  Suite  225.  444 
North  Capitol  Street  NW„  Washington, 
D.C.  20001. 

3.  These  documents  are  available  for  in¬ 
spection  and  copying  as  provided  in  49  CFR 
part  7,  appendix  D. 

4.  American  Welding  Society,  2501  North¬ 
west  7th  Street,  Miami.  Fla.  33125. 

5.  Superintendnet  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402. 

Note.— Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Feder¬ 
al  Register  on  November  17,  1975,  October 
27,  1976,  September  27,  1977,  October  13, 
1977,  and  January  9,  1978.  These  documents 
are  on  file  in  the  Federal  Register  Library. 

[FR  Doc.  78-9172  Filed  4-6-78:  8:45  am] 


[1505-01] 

Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE¬ 
PARTMENT  OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURES  AND 
PRACTICES 

'  [T.D.  ATF-47] 

PART  71— STATEMENT  OF 
PROCEDURAL  RULES 

Freedom  of  Information 

Correction 

In  FR  Doc.  78-6646  appearing  at 
page  10687  in  the  issue  for  Wednes¬ 
day,  March  15,  1978,  in  the  first 
column  of  page  10697,  the  date  given 
at  the  bottom  now  reading  “Approved: 
February  22,  1977.”  should  have  read 
“Approved:  February  22,  1978.” 


[3810-70] 

Title  32 — Notional  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

[DOD  Directive  6050.21 

PART  217— USE  OF  OFF-ROAD 
VEHICLES  ON  DOD  LANDS 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  DOD  is  codifying 
certain  of  its  operational,  organiza¬ 
tional,  and  procedural  rules  which  are 
currently  in  use  by  DOD.  This  part  es¬ 
tablishes  uniform  policies,  procedures 
and  criteria  for  controlling  off-road 
travel  by  off-road  vehicles  and  pre¬ 
scribes  appropriate  operating  condi¬ 
tions  for  such  vehicles. 

EFFECTIVE  DATE:  August  21,  1974; 
amended  August  10,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  R.  Smith,  OASD 
(MRA&DEE&S,  The  Pentagon. 
Washington,  D.C.  20301,  telephone 
202-695-0221. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

April  4.  1978. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  217, 
reading  as  follows: 

Sec. 

217.1  Purpose  and  objective. 

217.2  Applicability. 

217.3  Policy. 

217.4  Definitions. 

217.5  Responsibilities. 

217.6  Environmental  considerations. 

217.7  Guidelines  and  criteria  for  evaluation 
of  DOD  lands  for  off-road  vehicle  use. 

Authority:  Executive  Order  11644  (37  FR 
2877,  Feb.  9,  1972)  and  the  general  author¬ 
ity  of  5  U.S.C.  sec.  301. 

§217.1  Purpose  and  objective. 

(a)  The  purpose  of  this  part  is  to  (1) 
establish  uniform  policies,  procedures 
and  criteria  for  controlling  off-road 
travel  by  off-road  vehicles  and  (2)  to 
prescribe  appropriate  operating  condi¬ 
tions  for  such  vehicles. 

Cb)  The  objectives  are  to  ensure 
that:  (1)  The  national  security  require¬ 
ments  related  to  the  DOD  lands  are 
not  impaired,  (2)  the  natural  resources 
and  environmental  values  are  protect¬ 
ed,  (3)  safety  and  accident  prevention 
is  given  a  paramount  consideration, 
and  (4)  conflicts  of  use  are  minimized. 


§217.2  Applicability. 

The  provisions  of  this  part  apply  to 
the  Military  Departments  and  Defense 
Agencies  with  land  management  re¬ 
sponsibilities  in  the  U.S.,  hereinafter 
referred  to  collectively  as  “DOD  Com¬ 
ponents”.  Separate  regulations  may  be 
prescribed  by  the  Corps  of  Engineers 
for  Civil  Works  areas. 

§217.3  Policy. 

(a)  As  a  trustee  of  public  lands,  the 
Department  of  Defense  has  a  trustee¬ 
ship  responsibility  to  protect  and  en¬ 
hance  environmental  quality,  conserve 
natural  resources,  and  provide  oppor¬ 
tunities  for  outdoor  recreation  by  Pub. 
L.  91-190,  Pub.  L.  88-29,  and  32  CFR 
Part  263.  However,  it  must  be  recog¬ 
nized  that  land  under  DOD  control 
was  solely  acquired  for  national  de¬ 
fense  purposes.  Other  uses  are  there¬ 
fore  secondary  to  mission  needs. 

(b)  In  regard  to  off-road  vehicular 
use  for  recreational  purposes,  it  shall 
be  the  continuing  policy  of  DOD  that 
all  land  and  water  areas  will  be  closed 
to  off-road  travel  by  off-road  vehicles 
(ORV)  except  those  areas  and  trails 
which  are  suitable  and  specifically  des¬ 
ignated  for  such  use  under  the  proce¬ 
dures  established  in  this  part. 

(c)  When  such  use  is  permitted,  the 
intensity,  timing,  and  distribution 
must  be  carefully  regulated  to  protect 
the  environmental  values.  In  designat¬ 
ing  suitable  sites,  preference  should  be 
given  to  utilizing  existing  trails.  Prior 
to  designating  such  areas  or  trails  for 
such  use,  the  environmental  conse¬ 
quences  must  be  assessed  and  environ¬ 
mental  statements  prepared  and  pro¬ 
cessed  when  such  assessments  indicate 
that  the  proposed  use  will  create  a  sig¬ 
nificant  environmental  impact  or  be 
environmentally  controversial  Pub.  L. 
91-190  and  32  CFR  Part  214. 

(d)  If  the  installation  commander  or 
his  designee  determines  that  ORV  use 
is  causing  or  will  cause  considerable 
adverse  effects  to  the  soil,  vegetation, 
wildlife,  wildlife  habitat,  or  cultural  or 
historic  resources,  he  shall  immediate¬ 
ly  prohibit  the  type  of  ORV  use  caus¬ 
ing  such  effects  and  if  necessary  close 
such  designated  sites.  Restrictions  on 
ORV  use  or  closure  of  designated  sites 
shall  remain  in  effect  until  such  ad¬ 
verse  effects  have  been  eliminated,  in¬ 
cluding  site  restoration  if  necessary, 
and  appropriate  measures  implement¬ 
ed  to  prevent  any  such  recurrence. 

(e)  Persons  abusing  the  ORV  use 
privilege  shall  be  barred,  with  their' ve¬ 
hicles,  from  access  to  the  DOD  instal¬ 
lation  for  off-road  vehicle  use.  Further 
action  as  appropriate  may  be  taken 
under  18  U.S.C.  section  1382. 

(f)  The  limitations  imposed  by  this 
part  on  off-road  travel  by  off-road  ve¬ 
hicles  do  not  apply  to  official  use. 

§  217.4  Definitions. 

For  the  purpose  of  this  part  the  fol¬ 
lowing  terms  shall  mean:  (a)  Off -Road 
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Vehicles.  Any  motorized  vehicle  desig¬ 
nated  for  or  capable  of  cross-country 
travel  on  or  immediately  over  land, 
water,  sand,  snow,  ice,  marsh,  swamp 
land,  or  other  natural  terrain,  except 
that  such  term  excludes  (1)  any  regis¬ 
tered  motorboat,  (2)  any  military,  fire, 
ambulance,  or  law  enforcement  vehicle 
when  used  for  emergency  purposes, 
and  any  combat  or  combat  support  ve¬ 
hicle  when  used  for  national  defense 
purposes,  and  (3)  any  vehicle  whose 
use  is  authorized  by  the  Secretary  of 
Defense,  or  his  properly  designated 
representative,  for  official  use  under  a 
permit,  lease,  license,  or  contract. 

(b)  Official  Use.  Use  by  an  employee, 
agent,  or  designated  representative  of 
the  Department  of  Defense  or  one  of 
its  contractors  in  the  course  of  his  em¬ 
ployment,  or  agency  representation. 

§  217.5  Responsibilities. 

DOD  Components  with  land  man¬ 
agement  responsibilities  shall:  (a)  De¬ 
velop  procedures,  prescribing  operat¬ 
ing  conditions  for  off-road  vehicles 
which  are  designed  to  protect  resource 
values,  preserve  public  health,  safety, 
and  welfare,  and  minimize  use  con¬ 
flicts.  These  procedures  shall  include 
provisions  for  registration  permits,  use 
fees,  and  liability  insurance  require¬ 
ments  for  users. 

(b)  Designate  prior  to  December  31, 
1975  lands  where  off-road  vehicle  use 
will  be  permitted.  Such  designation 
will  be  a  part  of  the  natural  resources 
management  plan  and  where  appropri¬ 
ate,  included  as  part  of  the  installa¬ 
tion’s  master  plan. 

(c)  Provide  opportunities  for  users  to 
participate  in  the  selection  and  desig¬ 
nation  of  suitable  sites  and  distribute 
information  which  identifies  permit¬ 
ted  sites  and  describes  the  conditions 
of  use. 

(d)  Put  appropriate  signs  at  permit¬ 
ted  areas  and  trails. 

(e)  Provide  for  the  administration, 
enforcement,  and  policing  of  trails  and 
areas  to  insure  that  conditions  of  use 
are  met  on  a  continuing  basis. 

(f)  Establish  appropriate  procedures 
to  monitor  the  effects  of  the  use  of 
off-road  vehicles  and  provide  for  reha¬ 
bilitation.  This  monitoring  shall  be 
the  basis  for  changes  to  installation  of 
DOD  Component  regulations  to 
ensure  adequate  control  of  off-road  ve¬ 
hicle  use  and  amendment  of  area  and 
trail  designations,  or  conditions  of  use 
which  are  necessary  to  protect  the  en¬ 
vironment,  ensure  the  public  safety, 
and  minimize  conflict  among  users. 

(g)  Negotiate  cooperative  agree¬ 
ments,  when  appropriate,  with  State 
or  local  governments  for  the  enforce¬ 
ment  of  laws  and  regulations  relating 
to  off -road  vehicle  use. 

§217.6  Environmental  considerations. 

The  environmental  impacts  of  off¬ 
road  vehicle  use  will  be  assessed,  and 


when  such  use  will  create  significant 
environmental  impacts,  an  environ¬ 
mental  impact  statement  will  be  pre¬ 
pared  and  processed  in  accordance 
with  32  CFR  Part  214. 

§  217.7  Guidelines  and  criteria  for  evalua¬ 
tion  of  1)01)  lands  for  off-road  vehicle 
use. 

(a)  Designation.  (1)  DOD  lands 
which  satisfy  the  following  character¬ 
istics  may  be  designated  for  off-road 
vehicle  use,  except  those  areas  identi¬ 
fied  in  paragraph  (b)  of  this  section, 
providing:  (i)  there  is  sufficient  suit¬ 
able  area,  (ii)  a  clear  and  demonstrat¬ 
ed  need  exists,  and  (iii)  that  other 
public  lands  more  suitable  are  not 
available. 

(2)  Excepted  areas  are:  (i)  Areas  re¬ 
stricted  for  security  or  safety  pur¬ 
poses. 

(ii)  Areas  containing  geological  and 
soil  conditions,  flora  or  fauna  or  other 
natural  characteristics  of  a  fragile  or 
unique  nature  which  would  be  subject 
to  excessive  damage  by  use  of  off-road 
vehicles. 

(iii)  Areas  which  are  key  fish  and 
wildlife  habitat  as  identified  under  en¬ 
vironmental  considerations,  subsection 
§217.7(0(5). 

(iv)  Areas  which  contain  archeologi¬ 
cal,  historical,  or  paleontological  re¬ 
sources:  or  which  constitute  de  facto 
wilderness  or  scenic  areas;  or  in  which 
noise  would  adversely  affect  other 
users  and  wildlife  resources. 

(3)  Site  designation.  Before  designat¬ 
ing  such  sites,  the  capabilities  of  the 
ecological  factors  should  first  be  ascer¬ 
tained  in  order  to  determine  carrying 
capacities. 

(1)  Area  designation.  For  users,  area 
designation  offers  a  greater  freedom 
of  movement  and  is  probably  pre¬ 
ferred  over  trail  designation.  However, 
area  designation  may  result  in  greater 
environmental  damage  and  cause  con¬ 
flicts  with  other  uses.  Therefore,  great 
care  must  be  exercised  in  designating 
suitable  sites  for  area  use. 

(ii)  Trail  designation.  Restrictions  to 
designate  trails  probably  constitutes  a 
compromise  for  most  off-road  vehicle 
users.  However,  this  method  is  more 
compatible  with  the  objective  of  this 
part.  Therefore,  where  it  is  practicable 
to  designate  existing  or  proposed  trails 
for  use  of  off-road  vehicles  without  en¬ 
vironmental  despoilment,  preference 
should  be  given  to  designating  there 
sites. 

(iii)  Use  classification.  (A)  Areas  and 
trails  should  be  classified  as:  (1)  Gen¬ 
erally  open  to  public  with  access  con¬ 
trolled  within  manageable  quotas,  or 

(2)  Closed  to  the  public. 

(B)  Where  use  by  installation  per¬ 
sonnel  is  permitted,  exclusions  of  the 
public  may  not  be  justifiable  except 
under  the  most  compelling  conditions. 

(b)  Zones  of  use.  Areas  and  trails 
shall  be  located  to  minimize:  (1) 


Damage  to  soil,  watershed,  vegetation 
or  other  resources  of  the  public  lands. 

(2)  Harassment  of  wildlife  or  signifi¬ 
cant  disruption  of  wildlife  habitats. 

(3)  Conflicts  between  off-road  vehi¬ 
cle  use  and  other  existing  or  proposed 
recreational  uses  of  the  same  or  neigh¬ 
boring  lands. 

(c)  Environmental  considerations. 
Prior  to  designating  areas  or  trails  for 
use  by  off-road  vehicles,  consideration 
will  be  given  to  the  possible  traumatic 
effects  on  the  environment  by  compe¬ 
tent,  responsible  individuals.  Such 
considerations  should  not  be  limited  to 
the  proposed  sites  designated  for  ORV 
use.  Some  factors  to  consider  are  the 
effects  of: 

(1)  Dust  from  the  use  of  off-road  ve¬ 
hicles  and  emissions  from  internal 
combustion  engines  on  air  quality. 

(2)  Siltation  on  streams  or  other 
bodies  of  water  which  may  result  from 
soil  erosion  created  by  off-road  vehi¬ 
cles. 

(3)  Soil  erodability  and  soil  compac¬ 
tion. 

(4)  ORV  use  on  native  and  desirable 
species  of  plants  with  special  consider¬ 
ation  given  to  endangered  species. 

(5)  ORV  use  on  wildlife,  their  breed¬ 
ing  and  drumming  grounds,  winter 
feeding  and  yarding  area,  migration 
routes  and  nesting  areas.  Also  the  ef¬ 
fects  of  such  use  as  the  spawning,  mi¬ 
gration  and  feeding  habits  of  fish  and 
other  acquatic  organisms,  with  par¬ 
ticular  attention  given  to  the  effects 
on  fish  and  wildlife  species  classified 
as  rare  or  endangered. 

(6)  Excessive  noise  on  humans  and 
wildlife. 

(7)  Potential  despoilment  of  aesthet¬ 
ic  values  or  visual  characteristics  of 
the  sites. 

(d)  Operating  criteria.  (1)  Off-road 
vehicles  shall  not  be  operated: 

(1)  In  a  reckless,  careless  or  negligent 
manner: 

(ii)  In  excess  of  established  speed 
limits; 

(iii)  While  the  operator  is  under  the 
influence  of  alcohol  or  drugs;  or 

(iv)  In  a  manner  likely  to  cause  ex¬ 
cessive  damage  or  disturbance  of  the 
land,  wildlife,  or  vegetative  resources. 

(2)  All  off-road  vehicles  must  con¬ 
form  to  applicable  State  laws,  includ¬ 
ing  those  with  respect  to  pollutent 
emissions,  noise  and  registration  re¬ 
quirements. 

(FR  Doc.  78-9232  Filed  4-6-78;  8:45  ami 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 
PART  207— NAVIGATION 
REGULATIONS 

Lake  Washington  Ship  Canal,  Wash. 

AGENCY:  U.S.  Army  Corps  of  Engi¬ 
neers,  DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  regula¬ 
tions  which  govern  the  use,  adminis¬ 
tration  and  navigation  of  the  Lake 
Washington  Ship  Canal,  Seattle, 
Wash.  The  change  is  necessary  be¬ 
cause  one  of  the  Burlington  Northern. 
Inc.  railway  bridges,  which  was  used  as 
a  point  of  reference  in  the  regulations, 
has  been  removed.  In  addition,  this 
amendment  includes  several  editoral 
changes  which  do  not  change  the 
meaning  of  the  regulation. 

DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard,  202-693-5070, 
or  write:  Office  of  the  Chief  of  Engi¬ 
neers,  Forrestal  Building,  Washing¬ 
ton,  D.C.  20314,  ATTN:  DAEN- 
CWO-N. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  in  33  CFR  207.750 
were  last  amended  on  25  November 
1977  to  intensify  the  control  of  haz¬ 
ardous  cargoes  through  the  locks.  Sub¬ 
sequent  to  the  effective  date  of  the 
regulations  the  Burlington  Northern, 
Inc.  railway  bridge  which  was  located 
east  of  the  Ballard  Bridge  was  re¬ 
moved.  The  Burlington  Northern,  Inc. 
railway  bridge  was  previously  used  as 
a  point  of  reference  in  paragraph 
(g)(4).  Minor  editorial  changes  have 
also  been  made  to  paragraph  (g)(2), 
(g)(5)  and  (g)(ll). 

The  General  Counsel  has  deter¬ 
mined  that  notice  of  proposed  rule- 
making  is  unnecessary  and  impractica¬ 
ble  in  this  action  as  this  amendment  is 
of  a  corrective  nature  and  will  serve  to 
remove  an  obsolete  reference  from  the 
regulations.  Accordingly,  pursuant  to 
the  provisions  of  Section  7  of  the 
River  and  Harbor  Act  approved  8 
August  1917  (40  Stat.  266;  33  U.S.C.  1). 
we  are  hereby  amending  the  regula¬ 
tions  in  33  CFR  207.750  by  revising 
paragraphs  (g)(2),  (4),  (5)  and  (11)  as 
follows: 

§  207.750  Puget  Sound  Area,  Washington. 
****** 
(g)  Lake  Washington  Ship  Canal: 
use.  administration  and  navigation— 

(1)  Definitions.  ••• 

(2)  Supervision.  The  canal  and  all  its 
appurtenances  shall  be  under  the  su¬ 


pervision  of  the  District  Engineer, 
Corps  of  Engineers,  Seattle.  The  Dis¬ 
trict  Engineer  will  detail  as  many  as¬ 
sistants  as  may  be  necessary  for  the 
efficient  operation  of  the  canal  and 
the  enforcement  of  the  regulations  in 
this  paragraph.  The  movement  of  all 
vessels  and  other  floating  things  in 
the  canal  and  approaches  thereto 
shall  be  under  the  direction  of  the  Dis¬ 
trict  Engineer  and  his  authorized  as¬ 
sistants.  All  orders  given  under  the 
regulations  to  any  master  or  person  in 
charge  of  any  vessel,  raft,  or  other  wa¬ 
tercraft  by  the  District  Engineer  or  his 
authorized  assistants,  either  in  person 
or  through  any  canal  operative,  shall 
be  acknowledged  and  obeyed.  Failure 
to  see,  understand,  or  comply  with  sig¬ 
nals  or  instructions  shall  constitute  a 
violation  of  the  regulations.  Any 
person  refusing  to  comply  with  the 
regulations  or  any  orders  given  in  pur¬ 
suance  thereof  may  be  denied  the 
privileges  of  the  canal  or  canal 
grounds. 

*  *  *  •  * 

(4)  Traffic  signal  lights.  In  addition 
to  the  lock  signal  lights  described  in 
subparagraph  (5)(ii)  of  this  paragraph, 
a  red  light,  and  a  green  light  are  in¬ 
stalled  on  the  west  side  of  the  Ballard 
Bridge,  on  the  east  side  of  the  Fre¬ 
mont  Bridge,  1,000  feet  west  of  the 
Montlake  Bridge,  and  1,000  feet  east 
of  the  Montlake  Bridge,  for  guidance 
of  vessels  approaching  the  sections  of 
the  canal  between  Salmon  Bay  and 
Lake  Union  and  between  Lake  Union 
and  Lake  Washington,  respectively. 
Vessels  of  300  gross  tons  and  over  and 
all  vessels  with  tows,  except  as  herein¬ 
after  provided,  shall  not  pass  the  red 
lights.  The  green  lights  will  indicate 
that  vessels  may  proceed.  Vessels  of 
less  than  300  gross  tons  without  tows 
may  disregard  these  signals,  but  they 
shall  travel  at  very  slow  speed  when 
passing  other  vessels.  Vessels  of  300 
gross  tons  and  over  and  vessels  with 
tows,  except  logs,  whose  destination  is 
easterly  between  the  Ballard  Bridge 
and  a  point  2,500  feet  east  of  the  Bal¬ 
lard  Bridge,  may  pass  the  red  signals 
on  the  Ballard  Bridge,  provided  such 
passage  will  not  interfere  with  ap¬ 
proaching  traffic. 

(5)  Approaching  and  passing 
through  locks. 

(i)  Signals  for  locks.  Vessels  with 
tows  desiring  to  use  the  locks  shall  so 
indicate  by  two  long  and  three  short 
blasts  of  a  whistle,  horn  or  mega¬ 
phone.  All  other  vessels  desiring  to  use 
the  locks  shall  so  indicate  by  two  long 
and  two  short  blasts. 

Note.— The  term  “long  blast”  means 
blasts  of  four  seconds  duration,  and  the 
term  "short  blasts"  means  blasts  of  one 
second  duration.  Signals  for  the  opening  of 
drawbridges  are  prescribed  in  §  1 17.795  of 
Chapter  L 

•  •  •  •  • 


(11)  Turning.  Vessels  exceeding  100 
feet  in  length  shall  not  turn  around, 
or  attempt  to  turn  around,  in  the  con¬ 
crete  revetted  portions  of  the  canal  at 
the  Fremont  Cut  or  Portage  Cut  sec¬ 
tions  of  the  canal. 

•  •  •  •  • 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A- 107. 

(40  Stat.  266;  33  U.S.C.  1) 

Dated:  March  15,  1978. 

Charles  R.  Ford, 
Acting  Assistant  Secretary  of  the 
Army,  < Civil  Works). 

[FR  Doc.  78-9229  Filed  4-6-78;  8:45  am] 


[3710-92] 

DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 
[33  CFR  Part  207] 

NAVIGATION  REGULATIONS 

Note.— The  following  document  appears  in 
the  Rules  and  Regulations  section  of  this 
issue  inadvertently  and  should  appear  in  the 
Proposed  Rules  section. 

AGENCY:  U.S.  Army  Corps  of  Engi¬ 
neers,  DOD. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  amend  regulations  which 
govern  the  use,  administration,  and 
navigation  of  the  locks  and  canals  on 
the  Fox  River,  Wis.,  to  change  lockage 
times  and  make  certain  editorial 
changes.  These  changes  are  necessary 
to  make  operating  hours  of  the  locks 
in  the  system  consistent  and  as  a 
result  beneficial  to  the  public. 

DATE:  Comments  must  be  received  on 
or  before  May  15,  1978. 

ADDRESS:  Send  comments  to:  Office 
of  the  Chief  of  Engineers,  Attn: 
DAEN-CWO-N,  Washington.  D.C. 
20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard  at  202-693- 
5070. 

SUPPLEMENTARY  INFORMATION: 
Regulations  were  promulgated  in  33 
CFR  207.460  on  October  2,  1926,  and 
last  amended  on  November  17,  1972,  to 
govern  the  use,  administration,  and 
navigation  of  the  locks  and  canals  on 
the  Fox  River,  Wis.  We  now  propose 
to  operate  the  Cedars,  Little  Chute, 
Combined,  and  Kaukauna  Locks  on 
schedules  that  are  consistent  with  the 
operating  schedules  of  the  other  locks 
in  the  system.  Other  amendments  pro- 
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posed  include  a  change  in  the  project 
office  name  from  "Appleton”  to  "Fox 
River”  since  that  office  has  relocated 
and  office  hours  have  changed  to  coin¬ 
cide  with  those  of  the  Kaukauna 
maintenance  personnel.  Another 
amendment  is  made  to  reflect  organi¬ 
zational  changes  within  the  Construc¬ 
tion-Operations  Division  in  the  Chica¬ 
go  District.  Accordingly,  we  propose  to 
revise  paragraphs  (a)(2),  (6)(iv),  and 
(15)  §207.460  as  set  forth  below: 

§207.160  Fox  River.  Wis. 

(a)  *  *  • 

(2)  Authority  of  Lockmaster.  The 
movement  of  all  boats,  vessels,  tows, 
rafts,  and  floating  things,  both 
powered  and  nonpowered,  in  the 
canals  and  locks,  approaches  to  the 
canals,  and  at  or  near  the  dams,  shall 


be  subject  to  the  direction  of  the  Lock 
Master  or  his  duly  authorized  repre¬ 
sentatives  in  charge  at  the  lock. 

•  •  •  •  • 

(6)  Provisions  for  lockage  ser¬ 
vice.  •  •  • 

(iv)  All  craft  will  be  given  lockage  at 
DePere  and  Menasha  Locks  between  8 
a.m.  and  12  midnight  daily  during  the 
recreational  boating  season  as  estab¬ 
lished  by  the  District  Engineer.  At  all 
intermediate  locks  above  DePere  and 
below  Menasha,  lockages  without 
prior  notice  will  be  provided  between 
the  hours  of  10  a.m.  and  6  p.m.  daily. 
In  addition  lockages  will  be  provided 
during  certain  other  hours  at  the  in¬ 
termediate  locks  provided  prior  re¬ 
quests  are  made  to  the  Corps  of  Engi¬ 
neers,  Fox  River  Project  Office. 


Normal  and  Additional  Lockage  Times 


lock  location  Normal  lockaKc  times  Additional  lockage  times  with  prior  Notes 

without  prior  request  request  ( note  1 ) 


Menasha .  8  a.m.  to  12  midnight 

Appleton .  10  a.m.  to  6  p.m . 

Cedars .  10  a.m.  to  0  p.m . 

Little  Chute .  10  a.m.  to  6  p.m . 

Combined .  10  a.m.  to  6  p.m . 

Kaukauna .  10  a.m.  to  6  p.m . 

Rapidc  Croche .  10  a.m.  to  6  p.m . 

Little  Kaukauna .  10  a.m.  to  6  p.m . 

DePere .  8  a.m.  to  12  midnight 


None .  None. 

8  to  10  a.m..  6  p.m.  to  12  midniKht .  2.  3.  and  4. 

8  to  10  a.m..  6  p.m.  to  12  midniKht .  Do. 

8  to  10  a.m..  6  p.m.  to  12  midniKht .  Do. 

8  to  10  a.m..  6  p.m.  to  12  midniKht .  Do. 

8  to  10  a.m.,  6  p.m.  to  12  midniKht .  Do 

8  to  10  a.m..  6  p.m.  to  12  midniKht .  Do. 

8  to  10  a.m..  6  p.m.  to  12  midniKht .  2.  3.  4.  5. 

and  6. 

None .  None. 


Note  1.  a.  Requests  may  be  made  either  in 
writing,  by  telephone  or  in  person  to  the 
U.S.  Army,  Corps  of  Engineers.  Fox  River 
Project  Office.  1008  Augustine  Street,  Kau¬ 
kauna.  Wis.  54130,  telephone:  414  766  3531. 

b.  Regular  business  hours  of  the  Fox 
River  Project  Office  are  from  7:30  a.m.  to  4 
p.m.,  Monday  through  Friday. 


•  •  *  •  • 

f.  If,  for  any  reason,  a  requested  lockage 
will  not  be  made  or  must  be  delayed  unrea¬ 
sonably,  prompt  notice  must  be  given  to  the 
Fox  River  Project  Office,  or.  if  after  office 
hours  (See  “b"  and  “c”  above),  to  the  Lock- 
master  at  either  Menasha  or  DePere  Locks. 

Note  2.  For  lockages  between  8  a.m.  and 
10  a.m.  at  all  the  intermediate  locks: 

a.  Request  for  lockages  during  these  hours 
must  be  received  in  the  Fox  River  Project 
Office  no  later  than  1  p.m.  on  the  day 
before  lockage  is  required. 


*  *  *  •  • 

Note  3.  For  lockages  between  6  p.m.  and 
12  midnight  at  all  intermediate  locks: 

a.  Requests  for  lockages  during  this  period 
must  be  received  in  the  Fox  River  Project 


Office  no  later  than  1  p.m.  on  the  day  lock¬ 
age  is  required. 


Note  6.  For  lockages  between  6  p.m.  and 
11  p.m.  at  Little  Kaukauna  Lock: 

Lockages  will  be  granted  north  and  south¬ 
bound  at  Little  Kaukauna  Lock  without 
prior  request  from  6  p.m.  to  11  p.m.  on 
Friday,  Saturday,  Sunday,  and  holidays 
from  the  weekend  before  Memorial  Day- 
through  the  weekend  after  Labor  Day. 

•  •  •  •  • 

(15)  Commercial  statistics,  (i)  As  re¬ 
quired  by  section  11  of  the  River  and 
Harbor  Act  of  September  22,  1922  (42 
Stat.  1043:  33  U.S.C.  555),  owners, 
agents,  masters,  or  clerks  of  vessels 
plying  the  waterway  shall  submit  a 
report  on  such  activities  for  statistical 
purposes  which  shall  contain  the  fol¬ 
lowing  information: 

Name  of  vessel. 

Name  and  address  of  owner  or  operator. 
Type  of  vessel— steam,  motor,  sail,  barge,  or 
other  type. 


Number  of  passengers. 

Net  registered  tonnage— if  not  registered, 
approximate  net  tonnage. 

Maximum  draft  at  time  of  passage. 

Cargo— by  commodities,  expressed  in  tons, 
or  other  units  by  which  such  commodities 
are  customarily  measured,  giving  origin 
and  destination. 

(ii)  The  report  shall  be  mailed 
promptly  to  the  District  Engineer, 
Chicago  District,  Corps  of  Engineers, 
Attn:  Construction-Operations  Divi¬ 
sion-Statistics,  219  South  Dearborn 
Street,  Chicago,  Ill.  60604  on  forms 
furnished  free  of  charge  by  that 
office.  On  written  request,  persons  or 
corporations  making  frequent  use  of 
the  waterway  may  be  granted  permis¬ 
sion  to  submit  monthly  statements  in 
lieu  of  reports  by  trips. 


•  •  •  •  • 

Note— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  29,  1978. 

James  N.  Ellis, 
Colonel ,  Corps  of  Engineers. 

Executive  Director,  Engineer  Staff. 

[FR  Doc.  78-9227  Filed  4-6-78:  8:45  am] 


14310-701 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SER¬ 
VICE,  DEPARTMENT  OF  THE  INTERI¬ 
OR 

PART  50— NATIONAL  CAPITAL  PARK 
REGULATIONS 

Demonstrations  and  Special  Events 

AGENCY:  National  Park  Service,  Inte¬ 
rior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  the  nu¬ 
merical  limitation  waiver  procedures 
now  applicable  to  Lafayette  Park  to 
demonstrations  on  the  White  House 
sidewalk  and  will  thereby  permit, 
under  certain  circumstances,  in  excess 
of  750  persons  to  demonstrate  there. 
This  amendment  was  required  by  an 
Order  on  Mandate  filed  in  A  Quaker 
Action  Group  v.  Andrus,  Civ.  No.  668- 
69  (D.D.C.,  July  15,  1977). 

DATES:  This  amendment  shall 

become  effective  on  April  7,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  J.  Lamb,  Chief,  Division  of 

Special  Events,  National  Capital 

Region,  National  Park  Service,  1100 

Ohio  Drive  SW.,  Washington,  D.C. 

20242,  Telephone:  202-426-6690. 

SUPPLEMENTARY  INFORMATION: 
On  October  14,  1977,  the  National 
Park  Service  published  a  proposed 
rule  (42  FR  55234)  to  revise  36  CFR 
§50.19,  which  governs  the  conduct  of 
demonstrations  and  special  events  in 
the  National  Capital  Region,  National 
Park  Service.  The  National  Park  Ser¬ 
vice  stated  at  that  time  that  the  pro¬ 
posed  rule  was  a  result  of  an  Order  on 
Mandate  filed  in  A  Quaker  Action 
Group  v.  Andrus,  Civ.  No.  668-69 
(D.D.C.,  July  15,  1977).  This  amend¬ 
ment  would  have  the  effect  of  extend¬ 
ing  the  waiver  procedures  regarding 
limitations  on  numbers  of  persons  now 
found  at  36  CFR  50.19(e)(2),  which 
persently  deals  with  only  Lafayette 
Park,  to  demonstrations  on  the  White 
House  sidewalk. 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  these  rule- 
making  proceedings  by  submission  of 
written  comments  to  the  Regional  Di¬ 
rector,  National  Capital  Region,  Na¬ 
tional  Park  Service.  Written  comments 
were  received  from  one  party.  All  com¬ 
ments  with  respect  to  the  proposed  re¬ 
vision  were  given  due  consideration. 

A  comment  was  received  suggesting 
that  the  proposed  regulation  should 
be  interpreted  so  as  to  require  the 
Government  to  grant  a  waiver,  absent 
proof  of  a  clear  and  present  danger, 
and  also  suggesting  that  the  time  limit 
for  filing  a  waiver  application  be  re¬ 
duced  to  5,  7,  or  10  days  before  the 
conduct  of  the  activity,  rather  than 
the  15  days  stated  in  the  proposal. 

The  waiver  provisions  of  existing  36 
CFR  50.19(e)(2)  have  been  interpreted 
by  the  National  Park  Service  as  plac¬ 
ing  the  burden  on  the  applicant  for  a 
waiver  to  make  a  showing  that  the 
demonstration  has  been  planned  and 
will  be  patrolled  in  such  a  fashion  as 
to  render  unlikely  any  substantial  risk 
to  the  legitimate  public  interests.  As 
was  stated  at  41  FR  12880  (1976),  the 
Distric  Court,  in  its  Order  on  Mandate 
in  A  Quaker  Action  Group  v.  Kleppe, 
Civ.  No.  688-69  (D.D.C.,  November  21, 
1975),  .  .  clearly  placed  the  burden 

on  the  applicant.”  Based  upon  a 
review  of  its  experience  with  36  CFR 
50.19(e)(2),  in  connection  with  La¬ 
fayette  Park  demonstrations,  the  Na¬ 
tional  Park  Service  believes  that  such 
a  burden  is  necessary  if  the  Govern¬ 
ment  is  to  be  able  to  intelligently  con¬ 
sider  the  application  for  a  waiver. 

The  15  day  requirement  is  reason¬ 
able  and  necessary  in  order  to  evaluate 
the  proffered  information  and  to  initi¬ 
ate  additional  security  measures. 

A  number  of  comments  were  re¬ 
ceived  that  were  beyond  the  scope  of 
the  notice.  They  included: 


1.  A  suggestion  that  permits  not  be 
required  for  demonstrations  involving 
a  limited  number  of  people; 

2.  A  suggestion  that  permit  applica¬ 
tions  be  accepted  at  various  locations 
throughout  the  city  instead  of  the  Na¬ 
tional  Capital  Region  Headquarters. 

3.  A  suggestion  that  areas  other 
than  the  Ellipse.  Lafayette  Park,  and 
the  White  House  sidewalk  be  available 
in  the  White  House  area  for  the  exer¬ 
cise  of  First  Amendment  rights. 

4.  A  suggestion  that  the  regulation 
include  express  standards  and  proce¬ 
dures  for  the  selection  of  sponsors  for 
“nationl  celebration  events.” 

In  addition  to  being  beyond  the 
scope  of  the  proposed  rule  here  under 
consideration,  all  of  the  above  points 
were  discussed  and  rejected  at  41  FR 
12879  et  seq.,  (1976)  and  three  are  cur¬ 
rently  issues  in  litigation  between  the 
commentor  and  the  Department  of 
the  Interior  in  Women  Strike  For 
Peace  v.  Andrus,  Civ.  No.  74-1303 
(D.D.C.,  filed  October  31.  1977). 

When  this  amendment  was  proposed 
on  October  14.  1977,  it  was  the  inten¬ 
tion  of  the  National  Park  Service  to 
publish  a  final  rule  on  or  before  De¬ 
cember  15,  1977.  Publication  of  the 
final  rule  was  inadvertently  delayed, 
but  the  National  Park  Service  has 
been  accepting  and  processing  waiver 
applications,  as  provided  for  in  the 
amendment,  during  this  interim 
period.  Because  there  is  a  demonstrat¬ 
ed  and  continuing  need  for  the  waiver 
procedure  and  because  it  is  a  relax¬ 
ation  of  a  restriction,  this  amendment 
is  being  made  effective  on  its  date  of 
publication  in  order  to  avoid  further 
delays. 

Dated:  March  30,  1978. 

William  J.  Whalen, 
Director,  National  Park  Service. 

In  consideration  of  the  above,  36 
CFR  50.19(e)  is  hereby  amended  by  re¬ 
vising  paragraph  (e)(2),  adding  a  new 
paragraph  (e)(3),  and  redesignating 
existing  paragraphs  (e)(3)  through 
(e)(10)  as  (e)(4)  through  (e)(ll),  as  fol¬ 
lows: 

§50.19  Demonstrations  and  special  events. 

•  •  •  *  * 

(e)  Issuance  of  permits  shall  be  sub¬ 
ject  to  the  following  limitations: 

(1)  No  more  than  750  persons  shall 
be  permitted  to  conduct  a  demonstra¬ 
tion  on  the  White  House  sidewalk  at 
any  one  time. 

(2)  No  more  than  3,000  persons  shall 
be  permitted  to  conduct  a  demonstra¬ 
tion  in  Lafayette  Park  at  any  one 
time. 

(3)  The  Director  may  waive  the  750 
person  and  3,000  person  limitations 
upon  a  showing  by  the  applicant  that 
the  proposed  demonstration  has  been 
planned  and  will  be  patrolled  in  such  a 


fashion  as  to  render  unlikely  any  sub¬ 
stantial  risk  to  legitimate  public  inter¬ 
ests  in  the  area.  In  making  a  waiver 
determination  the  Director  shall  con¬ 
sider  and  the  applicant  shall  furnish 
the  following  information  at  least  15 
days  in  advance  of  the  proposed  dem¬ 
onstration: 

(i)  number  of  marshals  to  be  fur¬ 
nished. 

(ii)  The  training  these  marshals 
have  received  including  a  brief  sum¬ 
mary  of  that  training. 

(iii)  The  experience  of  these  mar¬ 
shals  in  crowd  situations  including  a 
brief  summary  of  those  experiences. 

(iv)  The  equipment  to  be  furnished 
marshals  including  number  of  porta¬ 
ble  radios,  power  and  frequency. 

(v)  The  means  by  which  marshals 
shall  be  identified. 

(vi)  A  summary  of  proposed  marshal 
functions  including  emergency  contin¬ 
gency  plans. 

(vii)  List  of  emergency  facilities  to 
be  provided  including  first  aid  and 
sanitary  facilities. 

•  •  •  *  * 

[FR  Doc.  78-9273  Filed  4-6-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  78-208) 

PART  15— RADIO  FREQUENCY 
DEVICES 

Sale  of  Low  Powered  27  MHz 
Walkie-Talkies  Certificated 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  marketing  cut- 
off-date. 

SUMMARY:  In  response  to  several  pe¬ 
titions,  the  FCC  waived  the  September 
18.  1978,  marketing  cut-off  date  for  27 
MHz  walkie-talkies  operating  under 
part  15  and  has  permitted  marketing 
to  December  31,  1978. 

EFFECTIVE  DATE:  New  marketing 
cut-off  date  set  at  December  31,  1978. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  Garlan,  Office  of  Chief  En¬ 
gineer,  202-632-7095. 

Adopted:  March  22,  1978. 

Released:  March  30,  1978. 

By  the  Commission:  Commissioner 
Brown  concurring  and  issuing  a  state- 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


RULES  AND  REGULATIONS 


14655 


ment  in  which  commissioner  Wash¬ 
burn  joins. 

Order.  In  the  matter  of  extension  of 
the  cut-off  date  for  sale  of  low 
powered  27  MHz  walkie-talkies  certifi¬ 
cated  under  part  15  of  PCC  rules. 

1.  The  Commission  has  before  it  a 
number  of  pleadings  requesting  that 
the  cut-off  date  for  the  sale  of  low- 
powered  27  MHz  walkie-talkies  be  ex¬ 
tended  beyond  September  18.  1978, 
the  cut-off  date  now-  specified  in  our 
rules.  Section  15.115  provides  that  a  27 
MHz  low  power  communication  device 
which  had  been  certificated  to  comply 
with  the  technical  specifications  in 
effect  prior  to  March  18,  1976,  and 
which  had  been  manufactured  prior  to 
September  18,  1977,  and/or  imported 
prior  to  October  18.  1977,  may  not  be 
marketed  after  September  18,  1978.' 

2.  One  petition  was  filed  January  27, 

1978,  by  the  General  Electric  Co.  (GE) 
which  asks  that  the  sales  cut-off  date 
be  extended  for  15  months  to  Decem¬ 
ber  31,  1979.  The  Panon/Courier  Corp. 
filed  a  petition  on  February  1,  1978, 
which  also  asks  an  extension  of  the 
sales  cut-off  date  to  December  31, 

1979.  A  third  petition  was  filed  jointly 
by  six  importers  of  27  MHz  walkie- 
talkies  that  are  sold  as  toys:  LJN  Toys, 
Ltd.,  Concept  2000,  Mego  Toy  Corp., 
Vanity  Pair,  Inc.,  Pamco  Sales.  Inc., 
and  Illfelder  Toy  Co.,  Inc.  (hereafter 
"Joint  Petition”).  This  petition  re¬ 
quests  that  the  sales  cut-off  date  be 
extended  to  December  31,  1978.  Final¬ 
ly.  we  have  a  comment  filed  by  K- 
Mart  Corp.  on  February  27,  1978,  and 
one  filed  by  Sears,  Roebuck  &  Co.  on 
February  28,  1978.  Both  of  these  com¬ 
ments  generally  support  the  request  to 
extend  the  sales  cut-off  date  through 
the  1978  selling  season,  that  is 
through  December  31,  1978.  Letters 
supporting  the  petitions  were  also  re¬ 
ceived  from  W.  D.  Wilkins  &  Co.,  Mer¬ 
chandisers  Association  Inc.,  Pehrson’s 
Cottonwood  and  4273  K-Mart. 

Background  of  the  Sales  Cut-Off 
Date 

3.  On  July  23,  1974,  the  Commission 
promulgated  a  Notice  of  proposed  ru¬ 
lemaking  in  Docket  No.  20119. 2  This 
Notice  proposed  to  move  all  low  power 
communications  devices  (including 
walkie-talkies)  out  of  the  27  MHz  band 
(26.97-27.27  MHz)  and  into  a  new  49 
MHz  band  (49.8-49.9  MHz).  Notice  was 
given  that  manufacture  of  devices  in 
the  27  MHz  band  would  be  terminated 
1  year  after  the  effective  date  of  the 
rules  promulgated  in  the  proceeding 
and  that  marketing  would  be  termi¬ 
nated  2  years  after  the  effective  date 
of  the  new  rules.  The  basic  reason 


‘One  waiver  of  this  importation  cut-off 
date  was  granted  by  the  Commission  on 
Oct.  13,  1977.  See  paragraph  16  of  this 
Order  and  footnote  12  below. 

*39  FR  28172:  47  FCC  2d  1122. 


given  for  the  proposed  action  was  to 
eliminate  the  confusion  in  enforce¬ 
ment  of  the  CB  regulations,  since  the 
non-licensed  27  walkie-talkies  operated 
on  the  same  frequencies  used  by  the 
CB  radios  but  were  subject  to  differ¬ 
ent  regulations.  Interference  to  li¬ 
censed  services— basically  to  CB  radio 
stations— was  given  as  a  second  reason, 
although  of  lesser  concern. 

4.  A  Report  and  Order  was  adopted 
on  February  4,  1976.3  This  Order 
adopted  with  minor  changes  the  rules 
that  had  been  proposed  in  the  Notice. 
It  provided  that  the  new  rules  become 
effective  on  March  18,  1976,  and  set  a 
cut-off  date  for  manufacture  of  March 
18,  1977,  and  a  cut-off  date  for  market¬ 
ing  of  March  18.  1978. 

5.  In  response  to  petitions  for  recon¬ 
sideration  largely  from  the  manufac¬ 
turers  of  cordless  telephones  and  a 
manufacturer  of  a  27  MHz  radio  con¬ 
trol  system  for  warehouse  tractors  a 
Memorandum  Opinion  and  Order  was 
adopted  on  January  13,  1977. 4  This 
Order  did  not  change  the  technical 
specifications  applicable  to  voice  oper¬ 
ated  27  MHz  low  power  communica¬ 
tion  devices  (27  MHz  walkie-talkies).  It 
extended  the  manufacturing  cut-off 
date  to  September  18,  1977,  and  the 
marketing  cut-off  date  to  September 
18.  1978,  and  it  added  an  importation 
cut-off  date  of  October  18,  1977. 

6.  Only  two  parties  had  questioned 
the  time  schedule  proposed  by  the 
Commission  for  terminating  the  man¬ 
ufacture  and  marketing  of  27  MHz 
walkie  talkies.5  Neither  of  these  par¬ 
ties  is  involved  with  the  petitions  here 
under  consideration.  Of  the  present 
petitioners  only  GE  and  Vanity  Fair 
(one  of  the  petitioners  in  the  Joint  Pe¬ 
tition)  filed  comments  in  1974  in  re¬ 
sponse  to  our  Notice.  These  comments 
were  limited  to  a  discussion  of  the 
technical  specifications  proposed  in 
the  Notice  and  did  not  touch  on  the 
time  schedule  therein.  None  of  the 
present  petitioners  asked  for  reconsid¬ 
eration  or  joined  with  the  petitioners 
for  reconsideration  (paragraph  5). 

The  GE  Petition 

7.  In  its  petition,  GE  states  that  it 
generally  supported  the  Commission’s 
objectives  in  the  proceeding  in  Docket 
No.  20119  and  that  it  continues  to  sup¬ 
port  them  at  the  present  time.  Accord¬ 
ingly,  GE  states,  it  has  proceeded  with 
the  development,  certification,  and  in¬ 
troduction  of  49  MHz  walkie-talkies. 
However,  the  sharply  lowered  sales  of 
27  MHz  walkie-talkies  during  the 
fourth  quarter  of  1977,  has  disrupted 
what  had  been  planned  as  an  orderly 
and  early  transition  to  49  MHz  band 
equipment.  This  major  sales  decline 


541  FR  7394:  57  FCC  2d  1134. 

‘62  FCC  2d  573. 

5Report  and  Order  in  Docket  No.  20119  at 
paragraph  37. 


which  was  completely  unforeseen  has 
left  GE  with  an  excessive  inventory  of 
27  MHz  walkie-talkies  which  cannot 
possibly  be  sold  prior  to  September  18, 
1978,  even  if  prices  are  cut  drastically. 
In  this  connection  GE  contends  that  it 
is  not  feasible  to  modify  the  27  MHz 
units  now  in  inventory  for  49  MHz  op¬ 
eration.  GE  explains  that  the  modified 
27  MHz  units  would  have  to  be  sold  at 
prices  competitive  with  newly  manu¬ 
factured  49  MHz  units,  but  its  cost 
analysis  shows  that  the  existing  units 
cannot  be  re-manufactured  without  in¬ 
creasing  the  retail  price  of  the  modi¬ 
fied  unit  by  at  least  50  percent.  GE 
points  out  that  its  inventory  of  27 
MHz  walkie-talkies  retails  in  the  $10- 
$25  price  range.* 

8.  GE  emphasizes  that  its  request 
applies  only  to  existing  inventory  now 
in  the  USA  of  certificated  27  MHz 
walkie-talkies  that  had  been  manufac¬ 
tured  prior  to  September  18,  1977, 
and/or  imported  prior  to  October  18, 

1977—  the  cut-off  dates  established  by 
the  Commission  in  the  Docket  No. 
20119  proceeding, 

9.  GE  explains  that  the  27  MHz 
walkie-talkie  operated  under  part  15  is 
a  low  performance  communication 
device  used  primarily  by  pre-adoles¬ 
cents.  A  large  proportion  of  these 
units  are  purchased  as  gifts— especial¬ 
ly  as  Christmas  gifts.1  Accordingly  a 
sharp  sales  decline  in  the  fourth  quar¬ 
ter  creates  a  substantial  inventory 
problem  precisely  when  sales  are  at 
their  lowest  ebb. 

10.  Catalog  sales  by  catalog  mer- 
chandizers,  the  petition  continues  ac¬ 
count  for  about  35  percent  of  GE 
sales.  These  catalogs  are  currently 
being  prepared  and  the  selection  of 
merchandise  to  be  included  will  be 
completed  by  early  April,  1978.  GE 
states  that  it  will  be  satisfied  with  an 
extension  of  the  sales  date  to  Decem¬ 
ber  31,  1978,  if  the  extension  were 
adopted  and  announced  by  March  15, 

1978—  a  time  frame  that  would  assure 
GE  and  the  rest  of  the  industry  access 
to  catalog  sales  during  the  fourth 
quarter  of  1978. 

11.  GE  points  out  that  differences 
between  its  instant  request  and  the  re¬ 
quest  to  extend  the  January  1,  1978, 
sales  cut-off  date  for  CB  radios  which 
was  denied  by  the  Commission  on  No¬ 
vember  9,  1977.*  When  the  sales  cut- 


*Sears  in  its  comment  indicates  that  modi¬ 
fication  is  feasible  but  extremely  costly  and 
states  that  if  the  requested  extension  of 
sales  cut-off  date  is  denied,  it  intends  to  un¬ 
dertake  such  a  costly  modification  program 
as  the  only  alternative  to  salvaging  part  of 
the  loss  due  to  unsold  inventory.  See  para¬ 
graphs  19,  20,  and  21  of  this  Order. 

’GE  does  not  sell  at  retail.  But  retail  sales 
data  available  to  it  shows  that  about  50  per¬ 
cent  of  all  low  powered  walkie-talkie  sales  at 
retail  occur  in  the  fourth  quarter  (GE  peti¬ 
tion  at  p.  4 ). 

•In  the  matter  of  Petitions  to  extend  the 
January  1,  1978,  sales  cut-off  date  for  23- 
Footnotes  continued  on  next  page 
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off  date  for  27  MHz  walkie-talkies  was 
established,  interference  was  only  a 
minor  consideration  whereas  for  CB 
radios,  interference  was  controlling.  A 
second  difference  was  the  existence  of 
the  large  inventory  of  new  40-channel 
CB  radios  contemporaneously  with 
the  large  inventory  of  the  older  23- 
channel  CB  radios.  In  this  situation, 
GE  argues,  extending  the  sales  cut-off 
date  for  23-channel  CB  radios  would 
not  have  solved  the  excessive  inven¬ 
tory  problem  and  would  have  involved 
major  disadvantages  from  a  public  in¬ 
terest  standpoint.  The  extension  re¬ 
quested  in  its  petition,  GE  contends, 
will  solve  the  inventory  problem  with¬ 
out  the  public  interest  disadvantages 
(interference  to  television  reception) 
present  in  the  CB  radio  case. 

12.  Finally  GE  points  out  that  the 
substantial  educational  efforts  by  the 
Commission  and  the  CB  industry  have 
made  the  public  much  more  aware  of 
the  licensing  requirements  and  the  op¬ 
erating  regulations  for  CB  radio.  In 
view  of  this  and  the  rather  small  po¬ 
tential  of  interference  from  27  MHz 
walkie-talkies  to  CB  radio,  GE  con¬ 
tends,  the  separation  between  licensed 
CB  radios  and  unlicensed  27  MHz 
walkie-talkies  sought  by  the  Commis¬ 
sion  in  its  proceeding  in  Docket  No. 
20119,  is  no  longer  a  high  priority 
need  from  a  regulatory  standpoint. 

The  Fanon/Courier  Petition 

13.  Fanon/Courier,  a  subsidiary  of 
Resdel  Industries,  points  out  that  its 
present  inventory  of  27  MHz  walkie- 
talkies  is  large  enough  to  have  a  debili¬ 
tating  effect  on  its  financial  situation 
if  this  inventory  must  be  sold  at  dis¬ 
tress  prices,  although  it  questions 
whether  even  distress  selling  will 
permit  it  to  dispose  of  its  inventory 
prior  to  September  18,  1978.  Fanon/ 
Courier  states  that  in  the  face  of  the 
September  18,  1978,  sales  cut-off  date, 
it  cannot  sell  its  inventory  through  its 
normal  channels  of  distribution— the 
catalog  merchandiser.  These  merchan¬ 
disers,  Fanon/Courier  explains,  are 
presently  making  product  selection  for 
their  catalogs  for  1978  fall  and  Christ¬ 
mas  sales.  Unless  these  merchandisers 
are  assured  that  sales  after  September 
18,  1978,  will  be  permitted,  they  will 
not  include  27  MHz  walkie-talkies  in 
their  1978  catalogs. 

14.  The  petition  states  that  Fanon/ 
Courier  made  irreversible  commit¬ 
ments  in  1976  for  production  of  these 
27  MHz  walkie-talkies  based  upon  its 
market  forecasts  at  that  time.  These 
equipments  were  imported  prior  to  the 
importation  cut-off  of  October  18, 
1977,  specified  by  the  Commission  and 


Footnotes  continued  from  last  page 
channel  CB  radios  and  CB  receiver/convert¬ 
ers.  Order  adopted  November  9,  1977;  re¬ 
leased  November  30,  1977.  (FCC  77-768)  42 
FR  62201;  66  FCC  2d. 


are  currently  in  inventory  in  the  USA. 
Fanon/Courier  alleges  that  it  attempt¬ 
ed  to  comply  with  the  Commission’s 
ruling  but  the  total  and  complete  ero¬ 
sion  of  the  market  has  made  it  impos¬ 
sible  to  dispose  of  the  27  MHz  walkie- 
talkies  within  the  allocated  time 
schedule.  According  to  Fanon/Courier, 
the  market  for  27  MHz  walkie-talkies 
has  been  significantly  affected  by  the 
complete  collapse  of  the  CB  market, 
because  consumers,  rather  than  pur¬ 
chasing  27  MHz  walkie-talkies  priced 
at  $12-$20,  have  purchased  a  CB  radio 
at  the  eroded  price  of  $20-$50.  This 
change  in  buying  practice  has  severely 
affected  its  market  forecast  for  27 
MHz  walkie-talkies. 

15.  Fanon/Courier  pleads  that  the 
substantial  losses  it  has  sustained  in 
the  CB  market9  make  its  instant  re¬ 
quest  for  relief  even  more  urgent.  Fi¬ 
nancial  information  attached  to  the 
petition  show  a  loss  of  income  before 
income  tax  provision  (benefit)  of 
about  $7.5  million  for  the  period 
ending  6-30-77 10  and  about  $0.6  mil¬ 
lion  for  the  period  ending  10-2-77. 11 
As  further  evidence  of  the  precarious 
financial  condition  of  CB  manufactur¬ 
ers,  Fanon/Courier  calls  attention  to 
the  many  news  articles  and  the  Chap¬ 
ter  XI  filings  that  have  been  reported. 
In  summary,  if  the  financial  health  of 
Fanon/Courier  Corp.  is  to  be  protect¬ 
ed,  it  must  avoid  any  further  losses 
such  as  an  unsaleable  inventory  of  27 
MHz  walkie-talkies. 

The  Joint  Petition 

16.  The  joint  petition  was  filed  by  a 
group  of  distributors  who  for  the  most 
part  do  not  manufacture  27  MHz 
walkie-talkies.  Almost  all  of  the  peti¬ 
tioners  import  these  devices  from  the 
Far  East.  These  devices  are  then  sold 
to  retailers  under  the  petitioners’ 
brand  names  or  trademarks.  Petition¬ 
ers  state  that  all  of  the  units  presently 
in  inventory  have  been  certificated  by 
the  Commission  and  were  imported 
into  the  USA  prior  to  October  18, 
1977. 12 


’Fanon/Courier  was  one  of  the  petition¬ 
ers  for  an  extension  of  the  Jan.  1,  1978, 
sales  cut-off  date  for  CB  radios  which  was 
denied  by  the  Commission  on  Nov.  9,  1977. 
See  footnote  8. 

10  Fanon/Courier  petition,  exhibit  E  at 
page  9. 

11  Fanon/Courier  petition,  exhibit  F. 

12  It  should  be  noted  that  LJN  Toys  Ltd., 
one  of  the  joint  petitioners,  had  received  an 
extension  of  the  importation  cut-off  date 
from  Oct.  18,  1977,  to  Dec.  18,  1977.  FCC 
letter  to  LJN  Toys  Ltd.  dated  Oct.  13,  1977, 
file  6310/EQU  4-3-7;  FCC  Report  No.  4852 
(90192,  Oct.  13,  1977).  The  extension  was 
granted  on  the  grounds  that  the  cyclical 
nature  of  the  sale  of  27  MHz  walkie-talkies 
created  financial  problems  for  LJN  that  pre¬ 
vented  earlier  shipment  of  the  equipment 
by  the  foreign  manufacturer.  LJN  was  cau¬ 
tioned  that  the  extension  of  the  importa¬ 
tion  cut-off  date  would  not  of  itself  extend 
the  Sept.  18,  1978,  sales  cut-off  date. 


17.  Petitioners  explain  that  about  70 
percent  of  their  business  is  done  in  the 
last  quarter  of  the  calendar  year.  On 
or  about  October  1,  1977,  a  longshore¬ 
man’s  strike  started  that  did  not  end 
until  November  29,  1977.  The  dock 
stoppage  in  all  eastern  and  gulf  ports 
prevented  the  release  of  merchandise 
into  channels  of  trade.  The  delayed  re¬ 
lease  of  inventory  prevented  petition¬ 
ers  from  selling  this  merchandise 
during  the  1977  Christmas  selling 
season  and  resulted  in  a  large  inven¬ 
tory  carryover  into  1978.  Since  sales  of 
this  merchandise  is  seasonal,  there  is 
not  much  prospect  of  disposing  of  this 
inventory  by  September  18,  1978.  In 
addition  to  this  unforeseen  delay  at 
the  docks,  petitioners  allege  that  their 
ability  to  dispose  of  the  existing  inven¬ 
tory  was  further  affected  by  the  gen¬ 
eral  and  unforeseen  downturn  of  the 
market  for  27  MHz  walkie-talkies. 

18.  Petitioners  stress  that  they  are 
small  businessmen  and  that  a  denial  of 
the  petition  will  compel  them  to  cut 
prices  drastically  in  order  to  dispose  of 
the  present  inventory  and  thus  suffer 
irreparable  losses.  Ordinarily,  the  time 
schedule  imposed  by  the  Commission 
would  have  permitted  an  orderly  dis¬ 
posal  of  inventory.  However,  due  to 
strike  and  the  softness  of  the  mar¬ 
kets— circumstances  that  could  not 
have  been  foreseen— the  time  schedule 
is  turning  out  not  to  be  adequate. 

The  Sears  Comment 

19.  Sears  explains  that  the  27  MHz 
walkie-talkies— the  subject  of  these  pe¬ 
titions— are  sold  as  toys  in  its  toy  de¬ 
partments  and  that  the  toy  business  is 
unique  in  that  more  than  75  percent 
of  sales  of  toys  are  mr.de  in  the  last  4 
months  of  the  year  because  of  gift 
shopping  for  children.  Toys  are  also  a 
“high  fashion"  business  with  a  high 
risk  factor.  If  the  item  sells  well,  it  is 
difficult  to  keep  in  stock.  If  the  item 
sells  poorly,  carryover  to  the  next  year 
is  a  virtual  certainty.. 

20.  The  comment  points  out  that  27 
MHz  walkie-talkie  sales  experienced  a 
phenomenal  growth  in  1976.  Because 
of  the  tremendous  influence  of  “elec¬ 
tronics  for  youth”  the  indication 
pointed  to  an  even  better  market  in 
1977.  Unfortunately,' Sears  points  out, 
the  indicators  proved  to  be  wrong. 
Sales  were  at  a  much  lower  level  than 
anticipated  leaving  a  large  inventory 
which  could  not  possibly  be  reduced 
by  any  substantial  amount  prior  to 
September  18,  1978,  since  for  all  prac¬ 
tical  purposes  September  is  the  begin¬ 
ning  of  the  1978  selling  season  for 
toys.  Accordingly,  Sears  concurs  with 
the  petitioners’  requests  for  an  exten¬ 
sion  of  the  sales  cut-off  date,  but 
stresses  the  need  for  an  early  decision 
not  later  than  March  15,  1978. 

21.  Sears  points  out  that  if  the  Sep¬ 
tember  18,  1978,  deadline  is  main¬ 
tained,  its  only  option,  albeit  extreme- 
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ly  costly,  is  to  return  its  inventory  to 
its  supplier  (oiltside  the  USA)  to  be  re¬ 
worked  with  new  printed  circuit 
boards  for  operation  at  49  MHz.  Sears 
estimates  that  the  costs  of  conversion 
in  some  instances  will  approach  50 
percent  of  the  original  cost  of  the 
device.  Of  more  concern  however  is 
the  lead  time  required  to  ship  the  de¬ 
vices  abroad,  have  them  reworked  and 
returned  to  Sears  in  time  to  be  put  on 
sale  for  the  1978  selling  season.  Ac¬ 
cordingly,  Sears  pleads  for  a  decision 
by  March  15.  1978.  If  the  Commission 
cannot  reach  a  decision  by  that  date. 
Sears  urges  the  Commission  to  retain 
the  September  18,  1978,  sales  cut-off 
date  and  not  to  grant  any  last-minute 
reprieve  to  competitors  after  Sears  has 
committed  itself  to  an  expensive  con¬ 
version  program.  Such  a  last  minute 
extension  would  have  the  effect  of  pe¬ 
nalizing  Sears  for  its  effort  to  bring 
itself  into  compliance  with  the  Com¬ 
mission's  new  rules. 

The  K-Mart  Comment 

K-Mart  echoes  the  remarks  made  by 
all  the  petitioners  that  the  sale  of  27 
MHz  walkie-talkies  for  the  1977 
Christmas  season  were  far  below  all 
estimates.  K-Mart  points  out  that  the 
depressed  Christmas  1977  sales  season 
for  these  items,  along  with  the  severe 
dock  strike  which  held  up  shipment  to 
stores,  and  the  confusion  which  ac¬ 
companied  the  close-out  of  23-channel 
CB  radios  has  left  retailers  with  an  in¬ 
ventory  of  these  items  that  cannot 
possibly  be  sold  off  prior  to  September 
18,  1978.  Even  at  substantial  price  de¬ 
creases  only  a  part  of  this  inventory 
could  be  sold  with  those  items  remain¬ 
ing  on  hand  after  September  18,  1978, 
representing  a  total  loss.  Accordingly 
K-Mart  joins  with  the  petitioners  in 
pleading  for  an  extension  of  the  sales 
cut-off  date  to  January  1,  1979,  al¬ 
though  it  anticipates  that  abnormal 
price  reductions  may  be  required  to 
insure  that  it  will  dispose  of  its  inven¬ 
tory  during  the  1978  Christmas  sales 
season. 

Commission  Decision 

23.  The  Commission  has  carefully 
considered  the  several  arguments  pre¬ 
sented  by  the  petitioners  and  the  com¬ 
ments  by  Sears  and  K-Mart.  We  par¬ 
ticularly  note  the  arguments  concern¬ 
ing  the  seasonal  nature  of  sales  of  27 
MHz  walkie-talkies.  All  of  the  petition¬ 
ers  agree  that  most  of  the  sales  occur 
in  the  last  quarter  of  the  year.  The 
cut-off  date  September  18.  1978,  speci¬ 
fied  by  the  Commission  in  §15.115 
does  not  fit  this  pattern  of  sales  and 
we  are  persuaded  that  a  cut-off  date  of 
December  31,  1978,  would  be  more  ap¬ 
propriate  to  fit  the  actual  sales  pat¬ 
tern  of  27  MHz  walkie-talkies. 

24.  We  note  further  the  arguments 
about  the  unexpected  and  unforeseen 
softness  of  the  1977  market  for  27 


MHz  walkie-talkies  which  resulted  in 
the  unusually  high  inventory  carried 
over  into  1978.  Because  of  the  seasonal 
nature  of  sales  of  these  devices,  this 
inventory  cannot  possibly  be  reduced 
by  September  18,  1978,  which  the  peti¬ 
tioners  point  out  is  essentially  the 
start  of  the  1978  selling  season  for  27 
MHz  walkie-talkies.  We  find  this  argu¬ 
ment  particularly  persuasive. 

25.  In  these  circumstances— the  un¬ 
foreseen  and  unexpected  softness  of 
the  1977  market  for  27  MHz  walkie- 
talkies  as  aggravated  by  the  dock 
strike  which  prevented  the  movement 
of  merchandise  from  dock  to  retailer; 
the  changed  circumstances  which  has 
lessened  the  need  to  move  the  27  MHz 
walkie-talkies  to  the  new  band  at  49 
MHz;  the  relative  low  interference  po¬ 
tential  of  the  27  MHz  walkie-talkie; 
and  finally  the  selection  of  a  market¬ 
ing  cut-off  date  at  the  beginning  of 
the  major  selling  season  of  the  year— 
the  Commission  finds  that  it  is  in  the 
public  interest  to  grant  a  waiver  of  the 
existing  marketing  cut-off  date  in 
§  15.115  of  our  rules  and  to  permit 
marketing  of  27  MHz  walkie-talkies 
until  December  31,  1978.  At  the  same 
time,  we  want  to  stress  that  we  do  not 
propose  to  grant  any  further  exten¬ 
sion  of  the  marketing  cut-off  date 
beyond  December  31,  1978. 

26.  This  waiver  is  subject  to  the  fol¬ 
lowing  conditions: 

(a)  The  device  was  manufactured 
prior  to  September  18,  1977. 

(b)  The  device  was  imported  into  the 
U.S.A.  prior  to  October  18,  1977." 

(c)  The  device  has  been  certificated 
by  the  Commission  to  show  compli¬ 
ance  with  the  technical  specifications 
in  §  15.115  of  our  rules. 

27.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  several  petitions  con¬ 
sidered  herein  are  granted  in  part  and 
the  marketing  cut-off  date  for  27  MHz 
walkie-talkies  in  §  15.115  is  extended  to 
December  31,  1978. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix 

petitions  for  waiver 

Fanon/Courier  Corp..  990  South  Fair  Oaks 
Avenue,  Pasadena,  Calif.  91105.  Petition 
filed  February  1,  1978. 

General  Electric  Co.,  petition  filed  January 
27.  1978.  by  Counsel  James  R.  Cooke  of 
McKenna,  Wilkinson  &  Kittner,  1150  Sev¬ 
enteenth  Street  NW..  Washington,  D.C. 
20036. 

Joint  petition  on  behalf  of  LJN  Toys  Ltd., 
Concept  2000,  Mego  Toy  Corp.,  Vanity 
Fair  Inc.,  Pamco  Sales  Inc.,  and  Illfelder 
Toy  Co.,  Inc.,  filed  February  13,  1978,  by 
Counsel  Aaron  Locker,  1  Penn  Plaza,  New 
York.  N.Y.  10001. 


,JFor  LJN  Toys  Ltd.,  the  importation  cut¬ 
off  date  is  December  18.  1977.  See  footnote 
12. 


COMMENTS  ON  PETITIONS 

K-Mart  Corp.  by  Counsel  Deborah  L.  Miela, 
K-Mart  Corp.  Legal  Department,  Troy 
Mich.  48084;  letter  dated  2-20-78. 

Sears.  Roebuck  &  Co.  by  Counsel  Peter 
Tanenwald  of  Arent,  Fox,  Kintner,  Plot- 
kin  &  Kahn,  1818  H  Street  NW.,  Washing¬ 
ton,  D.C.  20006;  comment  dated  2-28-78. 
Merchandisers  Assn.  Inc.,  c/o  Brendles  Inc., 
1919  North  Bridge  Street,  ext.,  Elkin.  N.C. 
28621;  letter  dated  2-28-78. 

W.  D.  Wilkins  &  Co.,  2204  Avenue  G,  Lub¬ 
bock,  Tex.  79404;  letter  dated  2-27-78. 
Pehrson's  Cottonwood.  2865  South  High¬ 
land  Drive,  Salt  Lake  City.  Utah  84117: 
letter  dated  2-25-78. 

4273  K-Mart.  Eastland  Shopping  Center, 
2705  Parleys  Way,  Salt  Lake  City,  Utah 
84109;  letter  dated  2-28  78. 

Concurring  Statement  of  Commissioner 
Tyrone  Brown  in  Which  Commissioner 
Abbott  Washburn  Joins 

Re  Extension  of  Cut-Off  Date  on  Sale  of 
Low  Powered  27  MHz  Walkie-Talkies. 

The  Commission  identifies  five  reasons  for 
its  decision  to  extend  the  final  date  on 
which  27  MHz  walkie-talkies  may  be  mar¬ 
keted:  (1)  Unexpected  and  unforeseen  "soft¬ 
ness”  in  the  1977  toy  market  aggravated  by 
a  longshoreman  strike  and  the  resultant  de¬ 
layed  delivery  of  previously  ordered  import¬ 
ed  walkie-talkies,  (2)  the  seasonal  nature  of 
toy  sales.  (3)  the  unfortunate  selection  of 
the  September  18  cut-off  date,  (4)  the  low 
interference  potential  of  these  walkie-talk¬ 
ies,  and  (5)  the  lessened  need  to  move  the  27 
MHz  walkie-talkies  to  a  new  band. 

I  agree  with  the  Commission's  decision. 
However.  I  wish  to  serve  notice  that  I  am 
not  impressed  by  the  argument  that  the 
earlier  announced  cut-off  date  must  be  ex¬ 
tended  because  of  the  economic  plight  of 
the  petitioners.  This  Commission  should  not 
be  an  indemnitor  of  corporate  marketing  de¬ 
cisions. 

Normally.  Commission-imposed  bans  on 
the  production  and  sale  of  products  are  re¬ 
quired  because  of  serious  electrical  interfer¬ 
ence  problems.  As  such,  where  the  Commis¬ 
sion  has  reached  a  reasoned  conclusion  and 
the  affected  industries  have  been  given  ade¬ 
quate  advance  notice  that  a  marketing  pro¬ 
hibition  may  be  imposed— absent  compelling 
circumstances  not  present  here— I  would 
oppose  extending  the  announced  cut-off 
dates. 

Because  in  the  present  case  these  walkie- 
talkies  do  not  cause  a  major  or  interference 
problem,  I  join  in  the  Commission's  deci¬ 
sion. 

1FR  Doc.  78-9178  Filed  4-6-78;  8:45  am] 


[6712-01] 

[Docket  No.  21483;  RM-29731 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Jersey  Shore, 
Pa.  Changes  made  in  Table  of  As¬ 
signments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as¬ 
signs  a  Class  A  FM  channel  to  Jersey 
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Shore,  Pa.,  as  that  community's  first 
FM  assignment.  The  channel  would 
provide  for  an  FM  station  which  could 
furnish  a  first  full-time  aural  broad¬ 
cast  service  to  the  community. 

EFFECTIVE  DATE:  May  10,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  March  27,  1978. 

Released:  March  29,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Jersey  Shore, 
Pa.).  Docket  No.  21483,  RM-2973. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  November  17,  1977,  42  FR 
60764,  in  the  above-captioned  proceed¬ 
ing  instituted  in  response  to  a  petition 
filed  by  Jeffrey  O.  Schlesinger  (“peti¬ 
tioner”).  The  petition  proposed  the  as¬ 
signment  of  Channel  249A  to  Jersey 
Shore,  Pennsylvania,  as  a  first  FM 
channel  to  that  community.  Petitioner 
filed  supporting  comments  in  which 
he  reaffirmed  his  intention  to  file  an 
application  for  a  construction  permit 
to  construct  and  operate  a  station,  if 
the  channel  is  assigned.  No  opposi¬ 
tions  were  filed. 

2.  Jersey  Shore  (pop.  5,322),  in  Ly¬ 
coming  County  (pop.  113,296),'  is  lo¬ 
cated  in  north  central  Pennsylvania, 
approximately  113  kilometers  (70 
miles)  north  of  Harrisburg,  Pennsylva¬ 
nia,  and  19  kilometers  (12  miles)  west 
of  Williamsport,  Pennsylvania. 

3.  In  support  of  his  proposal,  peti¬ 
tioner  submitted  information  with  re¬ 
spect  to  Jersey  Shore  which  is  persua¬ 
sive  as  to  its  need  for  a  first  FM  chan¬ 
nel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  249A  to  Jersey  Shore, 
Pennsylvania.  An  interest  has  been 
shown  for  its  use,  and  such  an  assign¬ 
ment  would  provide  the  community 
with  an  FM  station  which  could 
render  a  first  full-time  local  aural 
broadcast  service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  channel 
assignment. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i),  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281  of  the 
Commission’s  rules. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


7.  Accordingly,  it  is  ordered,  That  ef¬ 
fective  May  10,  1978,  § 73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments  is  amended  as  it  pertains 
to  the  community  listed  below: 

City  and  Channel  No. 

Jersey  Shore,  Pa.,  249A. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-9177  Filed  4-6-78:  8:45  am) 


[6712-01] 

[FCC  78-241) 

PART  73— RADIO  BROADCAST 
SERVICES 

Reregulation  of  Radio  and  Television 
Broadcasting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  amending  rules  for 
AM  and  FM  broadcast  stations. 

SUMMARY:  Reregulation  Order  to 
clarify  the  modulation  monitoring  re¬ 
quirements  for  AM  and  FM  broadcast 
stations.  Station  modulation  monitors 
are  to  be  in  continuous  operation, 
except  when  automatic  transmission 
systems  (ATS)  are  used.  AM  stations 
normally  monitor  negative  peaks.  Sta¬ 
tions  using  remote  control  observe 
modulation  levels  except  when  other 
transmitter  meters  are  being  read. 

EFFECTIVE  DATE:  April  14,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser,  Broadcast  Bureau, 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  reregulation  of 
radio  and  television  broadcasting. 
Order. 

Adopted:  March  28,  1978. 

Released:  April  6,  1978. 

1.  On  September  28,  1976,  the  Com¬ 
mission,  in  its  continuing  program  of 
clarifying  and  updating  rules  and  reg¬ 
ulations  for  broadcasting,  amended 
certain  modulation  monitor  and 
remote  control  rules  (FCC  76-914). 
The  following  paragraph  was  trans¬ 
ferred  from  the  AM  modulation  moni¬ 
tor  rule  to  the  remote  control  rules  to 
which  it  more  properly  relates: 

The  modulation  percentage  shall  be  con¬ 
tinuously  monitored  at  the  remote  control 
point,  except  when  the  readings  are  being 


taken,  or  the  transmission  system  shall  be 

equipped  with  an  automatic  device  to  limit 

the  modulation  peak  levels  as  specified  in 

§73.55. 

In  the  Order,  this  same  provision 
was  added  to  the  rules  for  FM  and 
non-commercial  FM  stations  for  the 
first  time  to  establish  uniformity  for 
all  radio  remote  control  operating  pro¬ 
cedures. 

2.  The  AM  and  FM  rules  require 
that  each  station  have  a  modulation 
monitor  in  operation  either  at  the 
transmitter  location  or  at  the  remote 
control  location.  The  remote  control 
rules  for  all  radio  broadcast  stations 
require  that  the  control  and  monitor¬ 
ing  equipment  be  installed  so  that  the 
licensed  operator  on  duty  can  perform 
his  required  functions  and  that  remote 
control  system  modulation  meters 
comply  with  the  same  specifications  as 
the  main  monitor  meters. 

3.  Many  of  the  remote  control  sys¬ 
tems  used  by  radio  stations  will  permit 
the  operator  at  the  remote  control 
point  to  meter  only  one  transmitter 
parameter  at  a  time.  The  viewed  meter 
is  switched  between  plate  voltage, 
plate  current,  modulation  level,  or 
other  parameters  by  a  remote  switch¬ 
ing  control.  Since  modulation  levels 
continuously  change  with  program 
content,  the  rules  were  written  so  as  to 
require  the  station  to  have  the  modu¬ 
lation  level  displayed  on  the  remote 
control  meter  for  viewing  by  the  duty 
operator  except  when  other  transmit¬ 
ter  parameters  were  being  read.  How¬ 
ever,  stations  using  automatic  modula¬ 
tion  controlling  devices,  frequently 
called  limiting  amplifiers,  to  prevent 
excessive  overmodulation,  were  per¬ 
mitted  to  continuously  display  some 
other  parameter  such  as  output  power 
between  required  periodic  meter  read¬ 
ings. 

4.  It  has  come  to  our  attention, 
through  inquiries  and  as  a  result  of 
station  inspections,  that  some  licens¬ 
ees  have  interpreted  the  provision  of 
the  remote  control  rule  quoted  in 
paragraph  1  to  mean  that  stations 
with  modulation  limiting  amplifiers  in 
use  do  not  need  to  have  any  means  of 
observing  modulation  levels  at  the 
remote  control  point.  This  interpreta¬ 
tion  is  not  correct,  particularly  when 
read  in  context  with  other  provisions 
of  the  rules.  The  monitor  rules,  as  dis¬ 
cussed  in  paragraph  2,  require  that  a 
modulation  monitor  be  in  operation  at 
the  transmitter  or  remote  control 
point,  but  such  operation  with  the 
monitor  at  the  transmitter  site  would 
be  useless  unless  its  indications  were 
available  to  the  operator  on  duty  at 
the  remote  control  point. 

5.  The  remote  control  rules  for  radio 
stations  require  that  the  control  and 
monitoring  equipment  be  installed  so 
as  to  allow  the  licensed  operator  at  the 
remote  control  point  to  perform  all 
the  transmitter  operating  functions  in 
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the  manner  required  by  the  rules, 
which  includes  maintaining  proper 
modulation  levels.  Although  limiting 
amplifiers  can  prevent  excessive  over¬ 
modulation  if  properly  adjusted,  these 
devices  do  not  necessarily  prevent  ex¬ 
cessively  low  modulation  levels.  Fur¬ 
ther,  variations  in  power  line  voltages 
and  other  conditions  at  the  transmit¬ 
ter  site  can  result  in  variation  in  mod¬ 
ulation  to  which  the  operator  should 
be  alerted.  Excessive  modulation  levels 
continue  to  be  one  of  the  most  fre¬ 
quent  technical  problems  observed  by 
the  Commission’s  field  engineers. 

6.  In  light  of  our  informal  inquiries 
from  licensees,  it  is  apparent  that  the 
wording  of  the  existing  rules  should  be 
modified  so  as  to  avoid  any  ambiguity 
in  interpretation  regarding  the  modu¬ 
lation  monitor  requirements.  We  rec¬ 
ognize  that  in  some  cases  it  is  oper¬ 
ationally  advantageous  to  locate  the 
modulation  monitor  at  the  transmitter 
for  maintenance  use  or  when  there 
would  be  an  inadequate  signal  at  the 
studio  location  for  accurate  monitor¬ 
ing.  We  therefore  believe  that  licens¬ 
ees  should  still  have  the  option  of  lo¬ 
cating  their  monitors  at  the  transmit¬ 
ter  sites  or  remote  control  points  with 
remote  control  monitor  metering. 

7.  We  also  note  that  the  rules  for  op¬ 
eration  of  automatic  transmission  sys¬ 
tems  (ATS)  do  not  require  the  con¬ 
tinuous  use  of  modulation  monitors 
since  more  sophisticated  modulation 
control  systems  are  used.  We  are, 
therefore,  editorially  amending  the 
modulation  monitor  rules  to  clearly 
state  that  stations  using  ATS  are 
exempt  from  the  requirement  for  con¬ 
tinuous  use  of  the  modulation  moni¬ 
tor. 

8.  We  are  also,  by  this  Order,  clarify¬ 
ing  the  requirement  that  AM  stations 
should  normally  display  negative  peak 
modulation  levels.  Although  AM  mod¬ 
ulation  monitors  must  have  a  switch 
to  permit  meter  indications  of  either 
positive  or  negative  modulation  peaks, 
few  of  them  have  provisions  for 
switching  the  indications  by  remote 
control.  Since  excessive  negative  peak 
modulation  has  the  greater  potential 
for  causing  interference  and  receiver 
distortion,  it  is  the  negative  modula¬ 
tion  peaks  that  should  normally  be 
displayed  during  operation  by  remote 
control. 

9.  We  conclude  that  adoption  of  the 
amendments  shown  in  the  attached 
Appendix  will  serve  the  public  inter¬ 
est.  Prior  notice  of  rule  making,  effec¬ 
tive  date  provisions,  and  public  proce¬ 
dure  thereon  are  unnecessary,  pursu¬ 
ant  to  the  Administrative  Procedure 
and  Judicial  Review  Act  provisions  of 
5  U.S.C.  553(b)(3)(B),  inasmuch  as 
these  amendments  impose  no  addition¬ 
al  burdens  and  raise  no  issues  upon 
which  comments  would  serve  any 
useful  purpose. 

10.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i)  and  303(r)  of 


the  Communications  Act  of  1934,  as 
amended.  Part  73  of  the  Commission's 
Rules  and  Regulations  IS  AMENDED 
as  set  forth  below,  effective  April  14, 
1978. 

(Secs.  4.  5.  303.  48  Stat..  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154.  155.  303.) 

Federal  Communications 
Commission 
William  J.  Tricarico, 

Secretary. 

.  In  §  73.56,  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  73.56  Modulation  monitors. 

(a)  Each  AM  station  shall  have  in¬ 
stalled  either  at  the  transmitter  site, 
the  extension  meter  location,  or  at  the 
remote  control  point  from  which  the 
transmitter  is  controlled,  a  properly 
operating  modulation  monitor  of  a 
type  approved  by  the  Commission. 
Except  for  stations  that  are  operating 
with  an  automatic  transmission 
system  (ATS),  the  monitor  shall  be  in 
continuous  operation  with  the  modu¬ 
lation  level  meter  indications  available 
to  the  operator  on  duty  in  charge  of 
the  transmitter. 

#  #  •  #  • 

2.  In  §73.67,  paragraph  (a)(8)  is 
amended  to  read  as  follows: 

§  73.67  Remote  control  operation. 

•  •  *  *  * 

(a)(8)  The  negative  percentage  of 
modulation  indications  of  the  modula¬ 
tion  monitor  shall  be  continuously 
available  at  the  remote  control 
point(s),  except  when  other  transmis¬ 
sion  system  meter  readings  are  being 
taken.  The  modulation  level  indica¬ 
tions  shall  be  continuously  monitored 
between  meter  readings  unless  the 
transmission  system  is  equipped  with 
an  automatic  device  to  limit  the  modu¬ 
lation  so  as  not  to  exceed  the  peak 
levels  specified  in  §  73.55. 

*  *  #  •  A 

3.  In  §§73.140,  73.340  and  73.540,  a 
new  paragraph  (c)(5)  is  added  to  read 
as  follows: 

§  73. —  Use  of  automatic  transmission  sys¬ 
tems  (ATS). 

•  •  •  •  • 

(c)(5)  Continuous  operation  of  the 
station  modulation  monitor  is  not  re¬ 
quired. 

•  *  A  •  A 

4.  In  §73.253,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  73.253  Modulation  monitors. 

(a)  Each  FM  station  shall  have  in¬ 
stalled  either  at  the  transmitter  site, 


the  extension  meter  location,  or  at  the 
remote  control  point  from  which  the 
transmitter  is  controlled,  a  properly 
operating  modulation  monitor  of  a 
type  approved  by  the  Commission. 
Except  for  stations  operating  with  an 
automatic  transmission  system  the 
monitor  shall  be  in  continuous  oper¬ 
ation  with  the  total  modulation  level 
meter  indications  available  to  the  op¬ 
erator  on  duty  in  charge  of  the  trans¬ 
mitter.  The  following  also  apply  to  FM 
stations: 

(1)  If  the  station  is  engaged  in  ste¬ 
reophonic  operations,  the  modulation 
monitor  shall  be  of  a  type  approved  by 
the  Commission  for  monitoring  stereo¬ 
phonic  transmissions. 

(2)  If  the  station  is  engaged  in  oper¬ 
ation  with  a  Subsidiary  Communica¬ 
tions  Authorization  (SCA)  the  licensee 
shall  have  a  modulation  monitor  of  a 
type  approved  by  the  Commission  for 
monitoring  SCA  operation. 

•  A  A  *  • 

5.  In  §73.275.  subparagraph  (a)(8)  is 
amended  to  read  as  follows: 

§  73.275  Remote  control  operation. 

A  •  A  A  * 

(a)(8)  The  total  percentage  of  modu¬ 
lation  indications  of  the  modulation 
monitor  shall  be  continuously  avail¬ 
able  at  the  remote  control  point(s), 
except  when  other  transmission 
system  meter  readings  are  being 
taken.  The  modulation  level  indica¬ 
tions  shall  be  continuously  monitored 
between  meter  readings  unless  the 
transmission  system  is  equipped  with 
an  automatic  device  to  limit  the  modu¬ 
lation  so  as  not  to  exceed  the  peak 
levels  specified  in  §  73.268. 

•  A  •  •  • 

6.  In  §73.553.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  73.553  Modulation  monitors. 

(a)  Each  noncommercial  educational 
FM  station  licensed  for  transmitter 
output  power  above  10  watts  shall 
have  installed  either  at  the  transmit¬ 
ter  site,  the  extension  meter  location, 
or  at  the  remote  control  point  from 
which  the  transmitter  is  controlled,  a 
properly  operating  modulation  moni¬ 
tor  of  a  type  approved  by  the  Commis¬ 
sion.  Except  for  stations  operating 
with  an  automatic  transmission 
system  (ATS)  the  monitor  shall  be  in 
continuous  operation  with  the  total 
modulation  level  meter  indications 
available  to  the  operator  on  duty  in 
charge  of  the  transmitter.  The  follow¬ 
ing  also  apply  to  noncommercial  edu¬ 
cational  FM  stations: 

(1)  If  the  station  is  engaged  in  ste¬ 
reophonic  operations,  the  modulation 
monitor  shall  be  of  a  type  approved  by 
the  Commission  for  monitoring  stereo¬ 
phonic  transmissions. 
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(2)  If  the  station  is  engaged  in  oper¬ 
ation  with  a  Subsidiary  Communica¬ 
tions  Authorization  (SCA)  the  licensee 
shall  have  a  modulation  monitor  of  a 
type  approved  by  the  Commission  for 
monitoring  SCA  operation. 

»  *  *  •  • 

7.  In  §73.573,  paragraph  (a)(8)  is 
amended  to  read  as  follows: 

§  73.573  Remote  control  operation. 

•  •  •  •  • 

(a)(8)  The  total  percentage  of  modu¬ 
lation  indications  of  the  modulation 
monitor  shall  be  continuously  avail¬ 
able  at  the  remote  control  point(s), 
except  when  other  transmission 
system  meter  -eadings  are  being 
taken.  The  modulation  level  indica¬ 
tions  shall  be  continuously  monitored 
between  meter  readings  unless  the 
transmission  system  is  equipped  with 
an  automatic  device  to  limit  the  modu¬ 
lation  so  as  not  to  exceed  the  peak 
levels  specified  in  §  73.568. 

•  *  •  *  * 

[FR  Doc.  78-9271  Filed  4-6-78;  8:45  am] 

[6712-01] 

[Docket  No.  19918;  RM-2235:  FCC  78-225] 

part  74— EXPERIMENTAL,  AUXIL¬ 
IARY,  AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU¬ 
TIONAL  SERVICES 

FM  Radio  Broadcast  Translator 
Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  Report  and  Order. 

SUMMARY:  FCC  adopts  rule  permit¬ 
ting  termination  of  FM  translator  op¬ 
eration  when  facts  have  changed  in  a 
fashion  so  that  they  would  have  pre¬ 
cluded  original  grant  if  they  had  exist¬ 
ed  at  that  time.  This  provision,  which 
parallels  existing  rules  for  television 
translators,  is  needed  to  assure  effec¬ 
tive  administration  of  Commission 
rules  and  policies. 

EFFECTIVE  DATE:  May  5,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  22,  1978. 

Released:  March  31,  1978. 

By  the  Commission:  Commissioner 
Fogarty  concurring  in  the  result. 


In  the  matter  of  amendment  of  part 
74.  subpart  L  of  the  Commission's 
rules  pertaining  to  FM  radio  broadcast 
translator  stations,  Docket  No.  19918.' 
RM-2235. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking  in  this 
proceeding  and  the  filings  made  in  re¬ 
sponse  to  it.  The  proceeding  was  de¬ 
signed  to  explore  the  adoption  of  rules 
to  limit  the  establishment  of  FM 
translators  outside  the  1  mV/m  con¬ 
tour  of  the  primary  station.  It  also  in¬ 
cluded  a  number  of  related  questions 
regarding  FM  translators. 

2.  As  indicated  in  the  Further  Notice 
adopted  today,  we  have  concluded  that 
it  w'ould  not  be  appropriate  to  adopt 
the  rule  changes  originally  proposed 
to  restrict  the  establishment  of  FM 
translators  outside  the  primary  sta¬ 
tion’s  1  mV/m  contour.  Instead,  we  de¬ 
cided  to  explore  another  possible 
means  of  responding  to  the  concern 
about  the  use  of  translators  as  a  com¬ 
petitive  means  of  expanding  a  primary 
station’s  service  area.  At  the  same 
time,  we  observed  that  there  was  one 
issue  raised  in  the  Notice  which  could 
be  resolved:  that  is  the  matter  of  a  60- 
day  termination. 

3.  The  60-day  termination  provision 
which  was  proposed  was  designed  to 
enable  the  Commission  to  require  such 
termination  when  the  circumstances 
in  the  community  or  area  had  so 
changed  as  to  preclude  the  original 
grant  if  it  had  been  true  at  the  time. 
Our  original  proposal  would  have 
limited  the  establishment  of  transla¬ 
tors  outside  the  primary  station’s  1 
mV/m  contour  to  those  areas  lacking 
two  1  mV/m  FM  signals.  If  a  second 
FM  station  were  to  be  established  in 
an  area,  this  rule  would  have  enabled 
us  to  terminate  the  translator  estab¬ 
lished  when  there  was  only  one  such 
signal  in  the  area.  Although  this  form 
of  proposal  has  been  denied,  this  does 
not  remove  all  possible  uses  for  the  60- 
day  termination  rule.  It  is  a  rule  which 
can  deal  with  other  changes  in  circum¬ 
stances  which  would  have  precluded 
the  original  grant.  Thus,  for  example, 
if  the  primary  station  were  to  change 
ownership  so  that  it  was  in  common 
with  that  of- the  translator  outside  its 
1  mV/m  contour,  this  rule  would 
enable  us  to  terminate  the  operation 
unless  the  translator  were  transferred 
to  other  ownership.  This  would  hold 
true  under  the  present  rules  or  those 
proposed  although  the  exact  factual 
context  giving  rise  to  the  possibility  of 
termination  would  vary.  Although  this 
rule  would  not  be  expected  to  be  used 
with  great  frequency,  we  believe  it  to 
be  a  necessity  when  the  need  does 
arise.  That  has  been  our  experience 
with  television  translators,  and  noth¬ 
ing  to  the  contrary  has  been  suggested 
here:  in  fact,  no  party  bothered  to  ad¬ 
dress  the  issue. 


■See  39  FR  12771,  April  8,  1974. 


4.  Based  on  our  own  experience,  we 
believe  this  rule  to  be  necessary  and  it 
will  be  adopted.  In  this  connection  we 
note  that  the  purpose  of  this  rule  is 
not  to  invoke  any  new  standard  but 
only  to  make  it  possible  to  effectively 
apply  existing  standards  when 
changes  in  circumstances  bring  them 
into  play.  That  being  the  case,  there  is 
no  reason  to  delay  adoption  of  this 
rule,  which,  regardless  of  what  action 
is  taken  on  the  other  issues  in  this 
proceeding,  will  have  some  area  of  ap¬ 
plicability. 

5.  Accordingly,  pursuant  to  sections 
4(i),  303  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 
§74.1232  of  the  Commission’s  rules  is 
amended  by  adding  paragraph  (h)  as 
follows,  effective  May  5,  1978. 

§74.1232  Eligibility  and  licensing  require¬ 
ments. 

+  »  »  *  * 

(h)  Any  authorization  for  an  FM 
translator  station  issued  to  an  appli¬ 
cant  described  in  paragraph  (d)  of  this 
section  will  be  issued  subject  to  the 
condition  that  it  may  be  terminated  at 
any  time,  upon  not  less  than  sixty  (60) 
days  written  notice,  where  the  circum¬ 
stances  in  the  community  or  area 
served  are  so  altered  as  to  have  pro¬ 
hibited  grant  of  the  application  had 
such  circumstances  existed  at  the  time 
of  its  filing. 

(Secs.  4.  303,  307,  48  Stat.,  as  amended.  1066. 
1082,  1083;  (47  U.S.C.  154.  303,  307).) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-9174  Filed  4-6-78;  8:45  am] 


[6712-01 ] 

[FCC  78-240] 

PART  74— EXPERIMENTAL,  AUXIL¬ 
IARY,  AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU¬ 
TIONAL  SERVICES 

Reregulation  of  Radio  and  Television 
Broadcasting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  This  document  is  a  rere¬ 
gulation  of  Broadcasting  Order  to  clar¬ 
ify  rules  and  make  editorial  correc¬ 
tions.  Past  dates  that  are  no  longer  ef¬ 
fective  are  deleted.  The  rule  amend¬ 
ments  are  made  because  of  difficulties, 
licensees  and  Commission  staff  have 
experienced  in  understanding  and 
using  the  rules  for  the  auxiliary 
broadcast  services  due  to  apparent 
conflicting  provisions. 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


RULES  AND  REGULATIONS 


14661 


EFFECTIVE  DATE:  April  14.  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser.  Broadcast  Bureau, 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  reregulation  of 
radio  and  television  broadcasting. 
Order. 

Adopted:  March  28.  1978. 

Released:  April  6,  1978. 

1.  As  a  result  of  the  continuing  study 
of  broadcast  rules  by  the  Reregulation 
Staff  of  the  Broadcast  Bureau,  amend¬ 
ments  in  Part  74  of  the  Commission’s 
Rules  for  the  broadcast  auxiliary  ser¬ 
vices  are  made  by  this  Reregulations 
Order.  The  amendments,  corrections, 
and  clarifications  are  necessary  be¬ 
cause  of  apparent  conflicting  provi¬ 
sions  or  restrictions  in  the  rules  which 
make  them  either  impossible  or  im¬ 
practical  for  use  by  licensees  and  the 
Commission  staff.  Minor  editorial 
changes  are  also  being  made,  such  as 
deleting  references  to  dates  which 
have  passed  and  no  longer  applicable. 
A  summary  of  the  changes  are  as  fol¬ 
lows: 

(a)  Section  74.402— Clarify  use  of  Group  P 
frequencies  as  licensed  for  remote  pickup 
stations  may  also  be  used  for  remote  con¬ 
trol  signalling.  Reference  note  is  also 
added  to  show  that  coordination  with  the 
Canadian  government  is  required  prior  to 
the  authorization  for  use  of  frequencies  in 
the  450  MHz  bands  for  stations  located 
near  Canada. 

(b)  Section  74.431(c)(2)— Amendment  of  text 
so  as  to  remove  an  unnecessary  and  unin¬ 
tentional  restriction  on  cross  band  com¬ 
munications  between  hand-held  or  porta¬ 
ble  transceivers,  mobile  automatic  repeat¬ 
ers,  and  the  associated  fixed  base  stations 

.  in  the  remote  pickup  services. 

(c)  Section  74.432— Addition  of  subpara¬ 
graph  (c)(7)  to  indicate  that  Group  P  fre¬ 
quencies  may  be  licensed  as  a  system  for 
control  and  telemetry  signals  between  a 
broadcast  transmitter  site  and  remote  con¬ 
trol  or  ATS  monitoring  point  for  signall¬ 
ing  and  telemetry  use.  Amendment  of 
paragraph  (d)  to  indicate  license  appli¬ 
cants  requesting  to  use  more  than  50 
transmitter  units  to  indicate  the  maxi¬ 
mum  number  that  is  to  be  licensed. 

(d)  Section  74.451— Editorial  revision  to 
delete  past  dates. 

(e)  Section  74.452— Delete  Note  which  is  in 
reference  to  past  dates. 

(f)  Section  74.461— Delete  last  sentence  of 
paragraph  (b)  that  erroneously  restricts 
output  power  of  all  transmitters  using 
Group  K  frequencies  to  15  watts.  This  re¬ 
striction  should  only  apply  to  transmitters 
used  on  board  aircraft. 

(g)  Section  74.462(c)(3)— Number  "46”  is  cor¬ 
rected  to  "43.” 

(h)  Section  74.602(a)— editorial  revisions  to 
include  notes  from  Section  2.106  concern¬ 
ing  conditions  of  shared  use  of  certain  fre¬ 


quencies  with  other  government  and  non¬ 
government  services,  and  to  remove  refer¬ 
ences  to  certain  developmental  frequen¬ 
cies  not  applicable  to  TV  Broadcast  Auxil¬ 
iary  Services. 

(i)  Section  74.732(b)— Deletion  of  unneces¬ 
sary  requirement  that  applicant  for  more 
than  one  translator  station  license  must 
show  need  for  reception  of  more  than  one 
TV  station. 

(j)  Section  74.801— Clarify  definitions  of 
Low  Power  Auxiliary  Station,  Motion  Pic¬ 
ture  Producer,  and  Television  Program 
Producer. 

3.  Concluding  that  adoption  of  these 
amendments  will  serve  the  public  in¬ 
terest,  the  prior  notice  of  rulemaking, 
effective  date  provisions,  and  public 
procedure  are  unnecessary  pursuant  to 
the  Administrative  Procedure  and  Ju¬ 
dicial  Review  Act  provisions  of  5 
U.S.C.  553(b)(3)(B),  inasmuch  as  these 
amendments  impose  no  additional  bur¬ 
dens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful  pur¬ 
pose. 

4.  Therefore,  it  is  ordered,  That,  pur¬ 
suant  to  sections  4(t)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Part  74  of  the  Commission’s 
rules  and  regulations  is  amended  as 
set  forth  below,  effective  April  14, 
1978. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082:  47  U.S.C.  154,  155,  303.) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

1.  In  §74.402,  footnote  6  in  para¬ 
graph  (a)  and  the  Note  following  par- 
graph  (e)  are  amended  to  read  as  fol¬ 
lows: 

§  74.402  Frequency  assignment. 

(a)  *  *  * 

Footnote  6:  The  use  of  these  frequencies 
is  limited  to  operational  communications, 
including  tones  for  signalling  and  for 
remote  control  and  automatic  transmission 
system  control  and  telemetry. 


•  •  •  •  • 

(e)  •  •  • 

Note:  Stations  first  licensed  prior  to  Janu¬ 
ary  10,  1977,  must  comply  with  the  frequen¬ 
cy  assignment  plans  specified  in  paragraph 
(a)  by  August  31,  1978.  If  a  licensee  located 
south  of  Line  A  or  west  of  Line  C  as  de¬ 
scribed  in  §  1.995  of  this  chapter  finds  it  nec¬ 
essary  to  change  frequencies  to  comply  with 
the  restrictions  of  footnote  7  above,  the  li¬ 
censee  may,  without  further  authority,  sub¬ 
stitute  frequencies  within  Group  Ni  or  N,. 
Licensees  south  of  "Line  A"  or  west  of  “Line 
C"  authorized  to  use  450.950  or  455.950  MHz 
may.  without  further  authority,  substitute 
frequencies  within  Group  N,.  N,  or  R.  A  no¬ 
tification  shall  be  sent  to  the  Commission  in 
Washington,  D.C.,  upon  beginning  the  use 
of  the  substitute  frequencies  reporting 
those  being  vacated  and  those  being  activat¬ 
ed.  Licensees  north  of  "Line  A”  or  east  of 
"Line  C"  must  submit  an  informal  applica¬ 
tion  for  authority  to  use  substitute  frequen¬ 


cies  in  that  coordination  of  frequency  as¬ 
signments  with  the  Canadian  government  is 
required. 

2.  Section  74.431,  paragraph  (c)(2)  is 
amended  to  read  as  follows: 

§  74.431  Special  rules  applicable  to  remote 
pickup  stations. 

•  *  •  »  • 

(c)(2)  The  unattended  mobile 
station(s)  shall  be  so  equipped  that  it 
will  only  be  activated  by  the  carrier  of 
the  hand-carried  or  pack-carried  trans¬ 
mitter.  The  unattended  mobile  station 
may  also  be  used  to  relay  transmis¬ 
sions  directed  to  the  operator  of  the 
hand-carried  or  pack-carried  unit; 
however,  the  transmitter  output 
power  shall  not  exceed  2.5  watts  on  an 
additional  frequency  used  for  this 
relay  function. 

•  •  •  »  • 

3.  In  §74.432,  a  new  subparagraph 
(c)(7)  is  added,  and  paragraph  (d)  is 
amended  to  read  as  follows: 

§  74.432  Licensing  requirements  and  pro¬ 
cedures. 

•  •  •  t  # 

(c) (7)  One  or  more  fixed  stations  op¬ 
erating  on  Group  P  frequencies  will  be 
licensed  as  a  system  for  control  and  te¬ 
lemetry  signals  between  a  remote  con¬ 
trol  or  automatic  transmission  moni¬ 
toring  and  alarm  points  and  the  broad¬ 
cast  site. 

(d)  Remote  pickup  system  licensees 
will  specify  the  minimum  and  maxi¬ 
mum  number  of  mobile  units  that  may 
be  operated  within  that  system  as  fol¬ 
lows: 

From  1  to  5  stations 
From  4  to  12  stations 
From  10  to  24  stations 
From  20  to  50  stations 

45  or  more  stations  (maximum  to  be  speci¬ 
fied  on  license  application) 

Licensees  shall  have  installed  and 
maintain  in  operating  condition  the 
minimum  number  of  mobile  units  au¬ 
thorized  within  120  days  following  the 
grant  date  of  the  license. 

•  *  •  •  • 

4.  In  §74.451,  paragraphs  (a)  and  (d) 
are  amended  to  read  as  follows: 

§  74.451  Type  acceptance  of  equipment. 

(a)  Applications  for  new  remote 
pickup  broadcast  stations  or  systems 
or  for  changing  transmitting  equip¬ 
ment  will  not  be  accepted  unless  the 
equipment  specified  therein  has  been 
type  accepted  for  use  pursuant  to  pro¬ 
visions  of  this  subpart  or  has  been 
type  accepted  for  licensing  under 
Parts  21,  89,  91  or  93  of  this  chapter 
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and  does  not  exceed  the  output  power 
limits  specified  in  §  74.461(b). 

•  •  •  •  • 

(d)  All  transmitters  marketed  for  use 
under  this  Subpart  shall  be  type  ac¬ 
cepted  by  the  Federal  Communica¬ 
tions  Commission.  (Refer  to  Subpart  I 
of  Part  2  of  the  Commission's  Rules 
and  Regulations.) 

»  •  •  •  • 

§  74.452  [Amended) 

5.  Section  74.452  is  amended  by  de¬ 
leting  the  note  following  paragraph 
(d). 

6.  In  §74.461.  paragraph  (b)  is 
amended  by  deleting  the  last  sentence 
which  reads:  “Authorization  to  use 
power  exceeding  15  watts  will  not  be 
authorized  for  stations  using  frequen¬ 
cies  in  Group  K." 

7.  In  §74.462.  paragraph  (c)(3)  is 
amended  to  read  as  follows: 

§  74.462  Authorizing  bandwidth  and  emis¬ 
sions. 

*  *  *  •  * 

(c)(3)  On  any  frequency  removed 
from  the  assigned  frequency  by  more 
than  250  percent  on  the  authorized 
bandwidth:  at  least  43  plus  10  log,0 
(mean  output  power,  in  watts)  deci¬ 
bels. 

•  •  •  *  * 

8.  In  §  74.602,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  74.602  Frequency  assignment. 

(a)  The  following  frequencies  are 
available  for  assignment  to  television 
pickup,  television  STL,  and  television 
intercity  relay  stations: 

Band  A,  MH/z 

1990-2008,  2008-2025.  2025-2042,  2042- 
2059.  2059-2076.  2076-2093.  2093-2110,  2450- 
2467.  2467-2484,  and  2484-2500. 

Band  B.  MH/z 

6875-6900.  6900-6925.  6925-6950,  6950- 
6975,  6975-7000,  7000-7025,  7025-7050,  7050- 
7075.  7075-7100,  and  7100-7125. 

Band  D.  MH/z 

12700-12725,  12725-12750,  12750-12775, 

12775-12800,  12800-12825,  12825-12850. 

12850-12875,  12875-12900,  12900-12925. 

12925-12950,  12950-12975,  12975-13000, 

13000-13025,  13025-13050,  13050-13075, 

13075-13100,  13100-13125,  13125-13150, 

13150-13175,  13175-13200,  13200-13225,  and 
13225-13250. 

(1)  Frequencies  shown  above  be¬ 
tween  2450  and  2500  MHz  in  Band  A 
are  allocated  to  accommodate  the  inci¬ 
dental  radiations  of  industrial,  scien¬ 
tific,  and  medical  (ISM)  equipment, 
and  stations  operating  therein  must 
accept  any  interference  that  may  be 
caused  by  the  operation  of  such  equip¬ 


ment.  Frequencies  between  2450  and 
2500  MHz  are  also  shared  with  other 
communication  services  and  exclusive 
channel  assignments  will  not  be  made, 
nor  is  the  channeling  shown  above 
necessarily  that  which  will  be  em¬ 
ployed  by  such  other  services. 

(2)  The  following  notes  to  the  Table 
of  Frequency  Allocations  contained  in 
Section  2.106  apply  to  the  shared  use 
of  the  frequency  bands  shown  above: 

US90  In  the  band  2025-2120  MHz  earth- 
to-space  transmissions  in  the  space  research 
and  earth  exploration  satellite  services  by 
Government  and  non-Government  stations 
as  specific  locations  may  be  authorized  sub¬ 
ject  to  such  conditions  as  may  be  applied  on 
a  case-by-case  basis. 

US111  In  the  band  1990-2110  MHz,  Gov¬ 
ernment  space  research  earth  stations  may 
be  authorized  to  use  the  frequencies 
2062.05,  2062.85.  2063.85.  2069.2,  2070,  2071, 
2075.8.  2076.6,  2077.6.  2101.8.  2106.4  MHz 
and  the  band  2110-2120  MHz  for  earth-to- 
space  transmissions  for  tracking,  ranging 
and  telecommand  purposes  at  only  the  sites 
listed  below.  Such  transmissions  shall  not 
cause  harmful  interference  to  non-Govem- 
ment  operations. 

Corpus  Christi,  Tex.,  27°39'  N.,  097  23'  W. 
Fairbanks,  Alaska,  64  59  N.  147  53'  W. 
Goldstone,  Calif.,  35'  18  N.  116  54'  W. 
Greenbelt,  Md..  39  00  N,  076  50  W. 

Guam,  Mariana  Islands,  13°19'  N,  144'44'  E. 
Kanai,  Hawaii,  22  08'  N.  159  40  W. 

Meritt  Island.  Fla.,  28°29  N.  080  35'  W. 
Rosman,  N.C.,  35  12  N,  082  52'  W. 

Wallops  Island,  Va..  37”57'  N.  075’28  W. 

US219  In  the  band  2025-2120  MHz  Gov¬ 
ernment  earth  resources  satellite  earth  sta¬ 
tions  in  the  Earth  Exploration  Satellite  Ser¬ 
vice  may  be  authorized  to  use  the  frequency 
2106.4  MHz  for  earth-to-space  transmission 
for  tracking,  telemetry,  and  telecommand  at 
the  sites  listed  below.  Such  transmissions 
shall  not  cause  harmful  interference  to  TV 
auxiliary  stations. 

US222  In  the  band  2025-2120  MHz.  Geo¬ 
stationary  Operational  Environmental  Sat¬ 
ellite  Earth  stations  in  the  Space  Research 
and  Earth  Exploration  Satellite  Services 
may  be  authorized  on  a  coequal  basis  to  use 
the  frequency  band  2025-2035  MHz  for 
earth-to-space  transmissions  for  tracking, 
telemetry  and  telecommand  at  the  sites 
listed  below: 

Wallops  Island.  Va.,  3750  48  N.  75°27'33 ' 

W. 

Seattle,  Wash.,  47”34'15"  N,  122”33  10"  W. 
Honolulu,  Hawaii,  21*21'12”  N.  157’52  36"  W. 

*  *  »  •  » 

9.  In  §74.732,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  74.732  Eligibility  and  licensing  require¬ 
ments. 

•  •  •  *  * 

(b)  More  than  one  television  broad¬ 
cast  translator  station  may  be  licensed 
to  the  same  applicant,  whether  or  not 
such  stations  serve  substantially  the 
same  area.  TV  translators  operated  by 
TV  broadcast  station  licensees  are  not 
counted  for  purposes  of  §  73.636  of  this 


Chapter,  concerning  multiple  owner¬ 
ship. 

•  »  •  »  * 

10.  In  §74.801,  the  definitions  of 
“Low  power  auxiliary  station,” 
“Motion  picture  producer,”  and  “Tele¬ 
vision  program  producer”  are  amended 
to  read  as  follows: 

§  74.801  Definition!*. 

*  •  *  •  * 

Low  power  auxiliary  station.  An 
auxiliary  station  authorized  and  oper¬ 
ated  pursuant  to  the  provisions  set 
forth  in  this  Subpart.  Devices  autho¬ 
rized  as  low  power  auxiliary  stations 
are  intended  to  transmit  over  dis¬ 
tances  of  approximately  100  meters 
for  uses  such  as  wireless  microphones, 
cue  and  control  communications,  and 
synchronization  of  TV  camera  signals. 

Motion  picture  producer.  Motion  pic¬ 
ture  producer  refers  to  a  person  or  or¬ 
ganization  engaged  in  the  production 
or  filming  of  motion  pictures. 

•  •  •  •  * 

Television  program  producer.  Televi¬ 
sion  program  producer  refers  to  a 
person  or  organization  engaged  in  the 
production  of  television  programs. 

[FR  Doc.  78-9274  Filed  4-6-78;  8:45  am) 

[6712-01] 

PART  97— AMATEUR  RADIO  SERVICE 

Amateur  Radio  Operation  in  the  220- 
225  MHz  Band  in  Portions  of  the 
States  of  Texas  and  New  Mexico 
per  Previous  Commission  Order 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Editorial  order. 

SUMMARY:  The  FCC  is  deleting  a  re¬ 
striction  on  the  operation  of  amateur 
radio  stations  in  parts  of  Texas  and 
New  Mexico  in  the  220  MHz-225  MHz 
band.  This  action  is  being  taken  to 
make  the  FCC’s  amateur  radio  rules 
consistant  with  the  FCC’s  Table  of 
Frequency  Allocations. 

EFFECTIVE  DATE:  April  10,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gregory  Monroe  Jones,  Rules 
and  Legal  Branch,  Personal  Radio 
Division,  Safety  and  Special  Radio 
Services  Bureau.  202-634-6619.  (This 
is  not  a  toll-free  telephone  number.) 

Adopted:  March  24,  1978. 

Released:  March  29,  1978. 

Order.  In  the  matter  of  Amendment 
of  part  97  of  the  Commission’s  rules  to 
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delete  §  97.61(b)(6),  concerning  ama¬ 
teur  radio  operation  in  the  220-225 
MHz  band  in  portions  of  the  States  of 
Texas  and  New  Mexico  per  previous 
Commission  Order. 

1.  On  November  22,  1977,  the  Com¬ 
mission  adopted  an  Order  which  elimi¬ 
nated  footnote  NG  13  to  the  Table  of 
Frequency  Allocations.  §2.106  of  the 
Commission’s  rules.  This  footnote  im¬ 
posed  restrictions  on  the  use,  by  the 
Amateur  Radio  Service,  of  the  220-225 
MHz  band  in  certain  areas  of  the 
United  States. 

2.  The  deletion  of  NG  13  removed 
the  restriction  on  the  use  of  the  220- 
225  MHz  band  by  amateur  stations  be¬ 
tween  the  hours  of  0500  and  1800  local 
time  Monday  through  Friday,  inclu¬ 
sive,  in  those  portions  of  the  States  of 
Texas  and  New  Mexico  in  the  area 
bounded  on  the  south  by  parallel 
31°53'  N.,  on  the  east  by  longitude 
105°40‘  W.,  on  the  north  by  parallel* 
33°24'  N.,  and  on  the  west  by  longitude 
106°40'  W.  Amateur  stations  are  now 
permitted  to  operate  on  the  220-225 
MHz  band  in  all  portions  of  the 
United  States  subject  to  the  continu¬ 
ing  restriction  of  footnote  U.S.  34, 
which  prohibits  harmful  interference 
to  the  Radio-location  Service. 

3.  Footnote  NG  13  is  duplicated  in 
§  97.61(b)(6)  of  the  rules.  The  Commis¬ 
sion’s  Order  of  November  22,  1977  only 
deleted  Footnote  NG  13,  however.  It 
did  not  eliminate  §  97.61(b)(6).  This 
Order  deletes  §  97.61(b)(6). 

4.  Since  the  amendment  we  are 
adopting  is  editorial  in  nature,  the 
prior  notice  and  public  procedure  pro¬ 
visions  of  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  553,  are  not  applica¬ 
ble.  Authority  for  this  action  is  con¬ 
tained  in  sections  4(i),  5(d),  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

5.  Accordingly,  it  is  ordered.  That 
§  97.61(b)(6)  of  the  rules  is  deleted  as 
shown  in  the  attached  Appendix  effec¬ 
tive  April  10,  1978. 

(Secs.  4,  5,  303.  48  Stat.,  as  amended,  1066, 
1068.  1082;  (47  U.S.C.  154,  155,  303).) 

Federal  Communications 
Commission, 

Richard  D.  Lichtwardt, 
Executive  Director. 

Part  97  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  97.61,  authorized  frequencies 
and  emissions,  limitation  (b)(6)  is  de¬ 
leted  and  designated  (Reserved)  as  fol¬ 
lows: 

§  97.61  Authorized  frequencies  and  emis¬ 
sions. 

(a)  •  •  * 


Frequency 

band 

Emissions 

Limitations 
(see  par.  (b)) 

9 

9  9  9 

9 

Megahertz .. 

• 

•  *  9 

9 

220-225 . 

A0.  Al.  A2.  A3.  A4.  A5. 
F0.  FI.  F2.  F3,  F4. 

5 

F5 . 

9 

(b)  •  • 

9  9  9 

9 

9 

9 

9  9  9 

9 

(6)  [Reserved] 

•  •  •  •  * 


[FR  Doc.  78-9176  Filed  4-6-78;  8:45  am] 


Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 


[Docket  No.  76-011 

PART  258— REGULATIONS  GOVERN¬ 
ING  SECTION  505  OF  THE  RAIL¬ 
ROAD  REVITALIZATION  AND  REG¬ 
ULATORY  REFORM  ACT  OF  1976, 
AS  AMENDED 

Amendment  to  Internal  Rate  of 
Return  Information  and  Forecast 
Requirements 

AGENCY:  Federal  Railroad  Adminis¬ 
tration  (FRA),  DOT. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  On  June  6.  1977,  the  Fed¬ 
eral  Railroad  Administrator  published 
in  the  Federal  Register  (42  FR  28976) 
final  regulations  governing  applica¬ 
tions  under  section  505  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (“Act”)  concerning  the 
purchase  of  redeemable  preference 
shares.  This  document  amends  the  in¬ 
formation  requirement  contained  in 
those  regulations  regarding  the  inter¬ 
nal  rate  of  return  on  the  project  and 
forecasted  financial  information  to 
conform  with  concurrent  similar  revi¬ 
sions  to  regulations  governing  applica¬ 
tions  under  section  511  of  the  Act. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeffrey  K.  Mercer,  Office  of  Chief 
Counsel,  Federal  Railroad  Adminis¬ 
tration,  Washington,  D.C.  202-426- 
7737  (the  principal  author). 

SUPPLEMENTARY  INFORMATION: 
The  impact  of  section  505  assistance. 


including  the  inflationary  impact  of 
the  regulations,  was  fully  considered 
prior  to  publication  of  the  initial  regu¬ 
lations  on  October  8,  1976.  The 

amendment  provided  herein  will  not 
affect  the  overall  costs  or  benefits  of 
the  program  as  it  was  set  forth  in  the 
initial  regulations.  Accordingly,  an 
evaluation  of  the  expected  impact  of 
the  regulations  pursuant  to  the  De¬ 
partment  of  Transportation  Policies  to 
Improve  Analysis  and  Review  of  Regu¬ 
lations  (41  FR  16200)  is  not  required. 

In  consideration  of  the  foregoing.  49 
CFR  Part  258  is  amended  as  follows: 

1.  Section  258.7(a)(4)(v)  is  revised  to 
read: 

§258.7  Form  and  content  of  application. 

(a)  •  *  • 

(4)  •  •  * 

(v)  A  detailed  statement  setting 
forth  the  estimated  internal  rate  of 
return  on  the  project,  computed  in  ac¬ 
cordance  with  the  provisions  of  Sub¬ 
part  C  of  Part  260  of  this  chapter. 
This  statement  shall  follow  the  proce¬ 
dures  and  follow  the  format  required 
by  such  Subpart  C.  Relevant  material 
presented  in  the  application  need  not 
be  repeated  in  this  statement,  but 
must  be  explicitly  referenced.  If  the 
project  can  be  divided  into  parts  such 
that  each  part: 

(A)  accounts  for  a  significant  portion 
of  the  total  investment  for  which  Fed¬ 
eral  assistance  is  sought;  and 

(B)  produces  approximately  the 
same  cash  flow  impacts  regardless  of 
whether  the  remainder  of  the  project 
is  undertaken;  then  the  applicant 
must  submit  a  separate  internal  rate 
of  return  computation,  with  the  sup¬ 
porting  documentation  described  in 
such  Subpart  C.  for  each  part  of  the 
project.  In  that  case,  all  references  to 
the  term  “project”  in  such  Subpart  C 
shall  be  deemed  to  refer  to  the  part  of 
the  project  for  which  the  rate  of 
return  is  being  computed.” 

§258.9  [Amended) 

2.  Section  258.9  is  amended  by 
adding  at  the  following  sentence  at 
the  end  of  the  first  paragraph  thereof; 
“All  forecasted  data  required  in  the 
exhibits  under  this  part  must  be  based 
on  the  assumption  that  the  project 
will  be  funded  on  the  January  1  next 
following  the  date  of  the  application.” 

(Sec.  505,  Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976  (Pub.  L.  94-210, 
90  Stat.  71,  February  5,  1976),  as  amended 
by  Sec.  212  of  the  Rail  Transportation  Im¬ 
provement  Act  (Pub.  L.  94-555,  90  Stat. 
2024,  October  19,  1976);  Department  of 
Transportation  Act,  49  U.S.C.  1651  et  seq. 
Regulations  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.49(u).) 

Dated:  March  30,  1978. 

John  M.  Sullivan, 
Administrator, 

Federal  Railroad  Administration. 

(FR  Doc.  78-9057  Filed  4-6-78;  8:45  am) 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  55  (Sub-No.  27)] 


PART  1004— ADMINISTRATIVE  INTER¬ 
PRETATIONS— STATEMENTS  OF 

POLICY 

Dual  Operations 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  issu¬ 
ing  a  general  finding  that  the  holding 
of  both  common  and  contract  carrier 
authority  is  consistent  with  the  public 
interest  and  the  national  transporta¬ 
tion  policy.  The  new  rule  refers  to  this 
finding  and  provides  that,  as  a  result, 
the  Commission  will  no  longer  consid¬ 
er  the  dual  operations  issue  in  applica¬ 
tions  for  common  or  contract  carrier 
operating  authority  unless  there  is  a 
showing  that  rate  or  service  prefer¬ 
ence  is  likely  to  be  extended  or  that 
other  discrimination  is  likely  to  be 
practiced.  The  new  rule  is  expected  to 
remove  artificial  barriers  to  the  seek¬ 
ing  and  obtaining  of  operating  author¬ 
ity  and  to  speed  the  handling  of  cases 
involving  dual  operations. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  phone:  202-275- 

7292. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  served  October  11,  1977  (42 
FR  54843),  the  Commission  proposed 
new  regulations  designed  to  imple¬ 
ment  partially  Recommendation  18  of 
the  staff  task  force  report  issued  July 
6,  1977.  The  task  force  recommended 
that  the  Commission  seek  repeal  of 
section  210  of  the  Interstate  Com¬ 
merce  Act  (the  Act),  which  requires 
that,  when  the  Commission  considers 
applications  for  motor  carrier  author¬ 
ity  which  involve  dual  operations,  it 
must  find  that  it  would  be  consistent 
with  the  public  interest  and  the  na¬ 
tional  transportation  policy  for  the 
carrier,  or  affiliated  carriers,  to  hold 
both  common  and  contract  carrier 
rights.  Pending  repeal  of  section  210, 
the  task  force  recommended  that  the 
Commission  issue  a  general  finding 
that  the  holding  of  dual  authority  is 
consistent  with  the  public  interest, 
absent  a  finding  that  abuses  are  likely 
to  result.  The  proposed  regulations 
provided  that,  in  proceedings  involving 


dual  operations,  the  Commission 
would  enter  a  finding  that  the  dual 
operations  were  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy  unless  a  party  intro¬ 
duced  facts  indicating  a  reasonable 
likelihood  that  rate  preference  would 
be  extended  or  discrimination  prac¬ 
ticed.  In  addition,  the  regulations 
identified  factors  to  be  addressed  by 
parties  interested  in  showing  the  like¬ 
lihood  of  rate  preference  or  discrimi¬ 
nation. 

The  Commission  invited  interested 
parties  to  comment  on  the  proposed 
rules,  and  32  parties  responded.  (A  list 
identifying  the  participants  will  be 
made  available  upon  request.)  Con¬ 
tract  carriers.  Government  agencies, 
and  carriers  performing  dual  oper¬ 
ations  generally  supported  adoption  of 
the  proposed  rules.  Shipper  interests 
tended  to  support  the  rules  in  the 
belief  that  they  would  reduce  regula¬ 
tory  delays  and  eliminate  unnecessary 
complications;  however,  several  ship¬ 
per  interests  stated  that  the  regula¬ 
tions  should  contain  additional  safe¬ 
guards  against  rate  and  service  dis¬ 
crimination.  A  labor  organization 
voiced  concern  that  adoption  of  the 
proposed  regulations  might  create  op¬ 
portunities  for  carriers  to  evade  their 
statutorily  recognized  responsibilities 
to  their  employees.  Most  regular  and 
irregular  route  common  carriers  and 
their  trade  associations  opposed  the 
rules  in  whole  or  in  part. 

After  reviewing  the  comments,  the 
Commission  has  concluded  that  it 
should  issue  a  general  finding  that  the 
holding  of  both  contract  and  common 
carrier  authority  normally  is  consis¬ 
tent  with  the  public  interest  and  the 
national  transportation  policy  and 
that  some  non-substantive  changes 
should  be  made  in  the  regulations  pro¬ 
posed  October  11,  1977.  As  a  result, 
proposed  §  1004.3  (a)  and  (c)  have  been 
combined  into  one  paragraph  which 
refers  to  the  general  finding  made  in 
this  proceeding  and  indicates  that, 
after  June  1,  1978,  the  Commission 
will  not  consider  the  dual  operations 
issue  unless  there  is  a  showing  in  a 
particular  case,  that  rate  or  service 
preference  is  likely  to  be  extended  or 
other  discrimination  practiced.  Pro¬ 
posed  §  1004.3(b)  has  been  eliminated, 
in  the  belief  that  it  is  not  necessary. 

Some  of  the  comments  in  opposition 
to  the  proposed  regulations  raised 
issues  which  are  also  relevant  to  the 
regulation  which  we  are  adopting. 
These  issues,  and  the  Commission’s  re¬ 
sponses  to  them,  are  discussed  in  the 
following  paragraphs. 

Some  opponents  contend  that  the 
proposed  rules  violate  the  letter  and 
the  spirit  of  section  210  of  the  Act. 
They  argue  that  Congress  did  not 
favor  the  contemporaneous  holding  of 
common  and  contract  carrier  rights 
and  framed  section  210  accordingly. 


We  do  not  believe  that  a  literal  read¬ 
ing  of  section  210  requires  that  the 
lawfulness  of  dual  operations  be  evalu¬ 
ated  on  a  case-by-case  basis.  That  sec¬ 
tion  allows  the  holding  of  dual  author¬ 
ity  if  “•  *  •  for  good  cause  shown,  the 
Commission  shall  find,  or  shall  have 
found,  (emphasis  supplied)  that  both  a 
certificate  and  a  permit  may  be  so 
held  consistently  with  the  public  inter¬ 
est  and  the  national  transportation 
policy  in  this  Act  •  •  V*  The  language 
clearly  justifies  a  previous  finding  and 
does  not  require  that  that  finding  be 
made  in  each  individual  case. 

Nor  do  we  believe  that  the  adoption 
of  regulations  such  as  those  proposed 
is  inconsistent  with  Congressional 
intent.  The  notice  which  opened  this 
proceeding  addressed  this  argument 
and  noted  that  conditions  have 
changed  since  1935,  when  section  210 
was  adopted;  that  Congress  did  not 
take  advantage  of  an  opportunity  to 
tighten  the  provisions  of  section  210  in 
1940,  at  a  time  when  dual  operations 
were  being  routinely  approved;  and 
that,  even  more  significantly,  in  1940 
present  section  218(b)  was  added  to 
the  Act,  which  gave  the  Commission 
authority  to  regulate  the  rates  and 
practices  of  contract  carriers.  We  con¬ 
cluded  that  this  grant  of  authority 
should  have  obviated  any  concern  of 
the  drafters  of  the  Act  that  rebates 
and  concessions  could  be  offered  by  a 
contract  carrier  as  a  means  of  inducing 
use  of  its  common  carrier  service.  It 
was  also  noted  that,  in  recent  deci¬ 
sions,  the  Commission  has  held  that 
where  there  does  not  exist  a  “realistic 
opportunity"  of  discrimination  as  a 
result  of  a  grant  of  dual  operating  au¬ 
thority,  such  operations  should  be 
found  consistent  with  the  public  inter¬ 
est  and  the  national  transportation 
policy.  (See  42  FR  54845.) 

Another  argument  presented  by  op¬ 
ponents  is  that  the  proposed  rules 
would  shift  the  burden  of  proof  from 
the  applicants  to  the  protestants  with 
regard  to  the  question  whether  the 
transaction  is  consistent  with  the 
public  interest.  They  argue  that, 
under  section  210,  the  applicant  must 
bear  the  burden  of  establishing  affir¬ 
matively  that  approval  of  the  applica¬ 
tion  will  be  in  the  public  interest,  but 
that,  under  the  proposed  rules,  the 
burden  is  shifted  to  protestants  who 
must  show  a  reasonable  likelihood 
that  approval  of  the  application  would 
not  be  in  the  public  interest. 

We  do  not  believe  that  the  new  regu¬ 
lation  will  shift  the  burden  of  proof 
since  the  applicant  will  still  bear  the 
burden  of  proving  that  approval  of  its 
application  would  be  in  the  public  in¬ 
terest  in  any  case  where  that  question 
is  raised.  The  effect  of  the  rule  is  to 
limit  the  Commission’s  case-by-case 
consideration  of  the  issue  to  those  sit¬ 
uations  in  which  it  can  be  shown  that 
there  is  a  reasonable  likelihood  of 
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injury  to  the  person  raising  the  issue, 
or  to  the  public  generally,  through  the 
granting  of  rate  or  service  preferences 
or  other  forms  of  discrimination. 

Some  of  the  participants  opposed 
the  regulations  on  the  grounds  that 
they  would  blur  the  distinction  be¬ 
tween  common  and  contract  carriage, 
adversely  affecting  the  stability  of  the 
industry.  We  do  not  believe  that  such 
a  blurring  could  take  place  given  the 
present  statutory  and  regulatory 
framework.  The  Commission’s  general 
finding  that  the  holding  of  both 
common  and  contract  carrier  author¬ 
ity  normally  is  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy  will  not  lessen  in  any 
way  the  tests  which  must  be  met  by  a 
carrier  seeking  either  type  of  author¬ 
ity.  Contract  carriers  seeking  to 
expand  their  common  carrier  oper¬ 
ations  will  still  have  to  demonstrate  a 
public  need  for  their  service  and 
comply  with  stringent  rules  requiring 
the  performance  of  non-discrimina- 
tory  service.  Common  carriers  seeking 
contract  carrier  rights  will  still  have  to 
meet  the  definition  of  contract  carrier 
found  in  section  203(a)(15)  of  the  Act. 

The  opposition  of  many  participants 
was  based  on  the  belief  that  imple¬ 
mentation  of  the  proposed  regulations 
W'ould  result  in  widespread  abuses  and 
unfair  practices,  such  as  soliciting  or 
granting  preferential  rate  treatment, 
and  that,  because  of  the  workload  of 
the  Commission's  rate-reviewing  staff, 
there  is  little  likelihood  that  these 
unfair  practices  would  be  detected. 
Some  of  the  participants  suggested 
that  certain  modifications  should  be 
made  in  the  proposed  regulations  to 
ensure  that  these  unfair  practices  do 
not  result.  For  example,  the  Cargo 
Contract  Carrier  Corp.  and  the  Con¬ 
tract  Carrier  Conference  of  the  Ameri¬ 
can  Trucking  Associations,  Inc.,  pro¬ 
posed  that  in  each  application  the 
Commission  should  consider  whether 
an  applicant  has  in  the  past  sought  or 
granted  preferential  or  discriminatory 
treatment  because  of  dual  operations 
capabilities.  Groendyke  Transport, 
Inc.,  Matlack,  Inc.,  and  the  American 
Trucking  Associations,  Inc.,  suggested 
that  the  regulations  be  reworded  to  re¬ 
quire  specific  litigation  of  the  dual  op¬ 
erations  issue  where  a  grant  would 
result  in  service  for  the  same  shipper 
as  both  a  common  and  contract  carri¬ 
er.  The  National  Small  Shipments 
Traffic  Conference,  the  Drug  and 
Toilet  Preparation  Traffic  Conference 
and  the  Gift  Wrappings  and  Tyings 
Assocation  suggested  several  modifica¬ 
tions  in  the  regulations  including:  (1) 
Requiring  the  filing  of  rates  and  con¬ 
tracts  along  with  applications  for  con¬ 
tract  carrier  permits,  (2)  tightening  ac¬ 
counting  rules  to  prevent  unfair  shift¬ 
ing  of  contract  carrier  costs  to 
common  carrier  service,  (3)  logging,  or 
flagging  for  particular  attention,  con¬ 


tract  rates  filed  by  dual  operations 
carriers,  and  (4)  providing  for  the  in¬ 
vestigation  of  contract  rates  of  dual 
carriers  when  they  fall  below  a  speci¬ 
fied  percentage  of  applicable  common 
carrier  rates.  They  would  also  have 
the  rules  adopted  only  on  an  interim 
basis,  after  which  this  proceeding 
would  be  reopened  and  the  rules  ree¬ 
valuated. 

We  do  not  believe  that  it  is  neces¬ 
sary  to  adopt  any  of  these  suggestions 
at  the  present  time.  We  are  fully 
aware  that  there  are  abuses  which 
could  result  from  implementation  of 
the  policy  which  is  being  formally 
adopted  in  this  proceeding.  However, 
we  would  point  out  that  the  policy  is 
not  really  new.  A  similar  policy  has 
been  followed  by  the  Commission  in 
cases  involving  dual  operations  during 
the  past  year,  and  the  abuses  feared 
have  not  materialized.  In  this  regard, 
it  should  be  stressed  that  this  policy, 
since  it  is  being  implemented  by  a  ru¬ 
lemaking  proceeding,  can  quickly  be 
reversed  or  modified  if  abuses  develop. 
The  Commission  will  remain  vigilant 
and  ready  to  take  action  should  it  be 
necessary.  Furthermore,  the  rule  that 
we  are  adopting  expressly  reserves  to 
the  Commission  the  right  to  impose, 
in  any  individual  case,  whatever  terms, 
conditions,  or  limitations  may  be  nec¬ 
essary  to  ensure  that  the  applicant’s 
operations  conform  to  section  210  of 
the  Act. 

In  summary,  the  Commission  has 
concluded  that  the  regulation  adopted 
in  this  proceeding  is  a  reasonable  re¬ 
sponse  to  problems  previously  experi¬ 
enced  by  carriers  seeking  dual  oper¬ 
ations  approval;  that  it  will  remove  ar¬ 
tificial  barriers  to  the  seeking  and  ob¬ 
taining  of  operating  authority:  that  it 
will  contribute  markedly  to  the  objec¬ 
tive  of  speeding  up  the  handling  of 
cases  involving  dual  operations:  and 
that  is  should  eliminate  instances 
where  undesiderable  service  restric¬ 
tions  are  imposed  or  cancellations  of 
unrelated  operating  rights  are  re¬ 
quired. 

Findings 

We  find  that  Part  1004  of  Sub¬ 
chapter  A  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations 
should  be  amended  by  the  addition  of 
new  §  1004.3,  as  set  forth  below:  that 
the  new  rule  is  reasonable  and  neces¬ 
sary;  that  the  holding  by  a  motor  car¬ 
rier,  or  affiliated  carriers,  of  authority 
to  operate  both  as  a  common  and  a 
contract  carrier  normally  is  consistent 
with  the  public  interest  and  the  na¬ 
tional  transportation  policy  and  does 
not  need  to  be  considered  in  applica¬ 
tions  involving  dual  operations  unless 
there  is  a  showing  that  rate  or  service 
preference  is  likely  to  be  extended  or 
other  discrimination  is  likely  to  be 
practiced:  and  that  this  decision, 
which  is  designed  to  expedite  the  han¬ 


dling  of  applications  where  dual  oper¬ 
ations  are  involved,  is  not  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

Accordingly,  49  CFR  is  revised  by 
the  addition  of  a  new  §  1004.3,  which 
will  read  as  follows: 

§  1004.3  Applications  involving  dual  oper¬ 
ations. 

When  the  Commission  considers  ap¬ 
plications  for  motor  carrier  authority 
which  involve  dual  operations,  it  is  re¬ 
quired  by  section  210  of  the  Interstate 
Commerce  Act  to  find,  or  to  have 
found,  that  it  would  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy  for  the  applicant 
to  hold  both  common  and  contract 
carrier  authority.  The  Commission  has 
concluded  that  section  210  does  not  re¬ 
quire  an  individual  finding  for  each 
application,  and  it  has  issued  a  general 
finding,  effective  June  1,  1978,  that 
the  holding  of  both  common  and  con¬ 
tract  carrier  authority  normally  is  con¬ 
sistent  with  the  public  interest  and 
the  national  transportation  policy. 
Consequently,  the  Commission  will 
not  give  individual  consideration  to 
this  issue  in  applications  involving 
dual  operations,  which  are  filed  subse¬ 
quent  to  June  1,  1978,  unless  there  is  a 
showing,  in  the  particular  case,  that 
rate  or  service  preference  is  likely  to 
be  extended  or  other  discrimination  is 
likely  to  be  practiced.  It  will  not  be 
sufficient,  in  order  to  make  such  a 
showing,  to  establish  only  that  dual 
services  will  be  provided  for  the  same 
shipper  or  consignee.  Any  grant  of  au¬ 
thority  enabling  dual  operations  will 
expressly  reserve  to  the  Commission 
the  right  to  impose  whatever  terms, 
conditions,  or  limitations,  may  be  nec¬ 
essary  to  ensure  that  the  applicant’s 
operations  conform  to  section  210  of 
the  Act. 

This  rule  is  promulgated  under  the 
authority  contained  in  49  U.S.C.  304 
and  310,  and  5  U.S.C.  553  and  559,  and 
was  adopted  formally  at  a  General 
Session  of  the  Interstate  Commerce 
Commission  held  at  its  office  in  Wash¬ 
ington,  D.C.  on  the  24th  day  of  March, 
1978. 

Commissioner  Murphy,  dissenting 

Section  210  of  the  Act  was  designed 
to  prevent  discrimination  from  being 
made  possible.  It  is  not  necessary  that 
discriminatory  practices  be  shown  to 
actually  exist.  The  result  of  the  adop¬ 
tion  of  these  final  rules  would,  in  my 
opinion,  be  the  practical  elimination 
of  dual  operations  as  a  factor  to  be 
considered  in  application  proceedings, 
and  the  virtual  abandonment  of  our 
responsibilities  under  Section  210. 
Until  such  time  as  section  210  is  re¬ 
pealed,  if  ever,  the  Commission  has  a 
responsibility  to  enforce  that  section. 
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In  an  application  for  motor  common 
carrier  operating  authority  where 
there  is  an  apparent  dual  operations 
conflict,  applicant  has  the  burden  of 
establishing  not  only  that  it  has  met 
its  burden  of  proof  with  respect  to 
public  convenience  and  necessity  and 
fitness  but  also  that  it  has  satisfactori¬ 
ly  met  its  burden  under  section  210. 
The  final  rules  would  shift  this  burden 
of  proof  by  requiring  an  opposing 
party  to  show  that  preferences  are 
likely  to  be  extended  or  discrimination 
is  likely  to  be  practiced.  One  wonders 
how  an  opposing  party  can  meet  the 
burden  of  showing  a  rate  preference 
when  it  is  considered  that  contracts  of 
contract  carriers  are  not  open  to 
public  scrutiny.  In  my  opinion,  an  ap¬ 
plicant  is  in  a  better  position  than  an 
opposing  party  to  address  the  issue  of 
its  own  dual  operations,  and  should  be 
required  to  do  so. 

I  also  believe  that  it  is  improper  to 
impose  upon  the  Commission,  with  its 
limited  resources  and  ever-increasing 
workload,  the  burden  of  resolving  dual 
operations  problems  after  a  certificate 
has  been  issued.  Discriminatory  prac¬ 
tices  arising  out  of  dual  operations  are 
often  extremely  difficult  to  detect. 
Since  there  is  an  extremely  large 
volume  of  contract  carrier  rate  sched¬ 
ules  filed  with  the  Commission  each 
year,  the  likelihood  of  detecting  dis¬ 
criminatory  rate  proposals  is  remote. 
In  my  opinion,  there  is  no  substitute 
for  a  careful  initial  scrutiny  of  an  ap¬ 
plication  presenting  dual  operations 
problems. 

For  these  reasons,  I  respectfully  dis¬ 
sent. 

Commissioner  Stafford,  dissenting 

The  Commission's  action  today  ef¬ 
fectively  overrules  Congress’s  intent, 
expressed  in  section  210  of  the  Act 
itself  and  more  clearly  in  the  legisla¬ 
tive  history,  and  reaffirmed  by  us  in  a 
letter  to  Senator  Hartke  as  recently  as 
June  1976. 

The  Congressional  policy  was  ex¬ 
pressed  in  the  following  statement  of 
Senator  Wheeler.  Chairman  of  the 
Senate  Committee  on  Interstate  and 
Foreign  Commerce: 

This  section  prohibits  any  person  from 
holding  at  the  same  time  a  common  carrier 
certificate  and  contract  carrier  permit, 
unless  for  good  cause  shown  the  Commis¬ 
sion  finds  that  both  may  be  held  consistent¬ 
ly  with  the  public  interest  and  with  the 
policy  declared  in  section  202(a).  There  are 
instances  in  which  both  types  of  operations 
can  advantageously  be  conducted  by  the 
same  operator  and  without  prejudice  to  the 
public  interest,  but  the  possibility  of  abuses 
developing  makes  it  advisable  to  give  the 
Commission  the  power  to  pass  on  all  cases 
in  which  it  is  proposed  to  combine  the  two 
types  of  operations.  79  Cong.  Rec.  5654 
(1935). 

This  statement  by  Senator  Wheeler 
evidences  two  Congressional  objec¬ 
tives.  First,  dual  operations  is  not  fa¬ 


vored,  and  should  be  approved  only  in 
the  unusual  case.  Second,  Congress 
wanted  to  make  sure  that  the  Commis¬ 
sion  would  decide  dual  operations  mat¬ 
ters  on  a  case-by-case  basis.  The  Con¬ 
gressional  purpose  was  to  protect 
against  certain  discriminations  and 
special  treatment.  Essentially,  Con¬ 
gress  was  concerned  that  regulated 
carriers  and  the  shipping  public 
needed  protection  from  the  possible 
discrimination  which  might  ensue  if  a 
motor  carrier  were  allowed  to  hold 
itself  out  to  perform  two  different 
types  of  service— common  and  con¬ 
tract— at  two  different  levels  of  rates 
for  the  same  shippers  on  a  particular 
route  or  in  a  particular  territory.  Com¬ 
peting  carriers  and  competing  shippers 
could  suffer  from  such  preferential 
treatment.  At  the  same  time.  Congress 
recognized  that  dual  operations  did 
not  always  present  possibilities  for 
abuse,  and  thus  conferred  upon  the 
Commission  the  authority  to  deter¬ 
mine  in  every  case  whether  dual  oper¬ 
ations  would  be  consistent  with  the 
public  interest. 

The  majority’s  action  here  complete¬ 
ly  frustrates  and  disregards  both  of 
the  Congressional  objectives  noted 
above.  Henceforth,  dual  operations 
will  be  presumed  to  be  acceptable, 
unless  certain  facts  are  established. 
The  possibility  of  ever  proving  these 
facts  in  a  particular  case  is  so  remote 
as  to  render  section  210  a  nullity. 
Second,  dual  operations  will  not  be 
handled  on  a  case-by-case  basis. 

In  my  view,  current  case  law  on  the 
subject  offers  an  appropriate  state¬ 
ment  about  dual  operations.  It  recog¬ 
nizes  that  not  only  should  special  pref¬ 
erences  be  avoided,  but  even  the  op¬ 
portunity  to  offer  special  treatment 
must  be  avoided.  However,  the  oppor¬ 
tunity  must  be  reasonably  realistic, 
and  cannot  be  remote  or  hypothetical. 
See  Cargo  Contract  Carrier  Corp. 
Ext.— Bananas,  126  M.C.C.  874  (1977); 
Delaware  Express  Co.  v.  Milford  Ex¬ 
press,  Inc.,  126  M.C.C.  462  (1977). 

The  proposed  rule  would  appear  to 
be  marginally  acceptable  if  some 
changes  were  made  to  conform  to  cur¬ 
rent  case  law.  First,  authority  to  serve 
the  same  shipper  as  both  a  common 
and  contract  carrier  is  the  specific  evil 
that  section  210  is  designed  to  prevent. 
Nevertheless,  the  proposed  rule  would 
not  find  such  service  objectionable 
without  certain  specific  information. 
Any  general  finding  should  exclude 
such  service.  Second,  the  only  party 
who  really  has  full  access  to  the  facts 
is  the  applicant.  The  applicant,  there¬ 
fore,  should  be  required  to  show  that  a 
realistic  opportunity  for  special  treat¬ 
ment  will  not  exist.  This  can  be  done 
by  adding  an  appropriate  question  to 
the  Commission’s  OP-OR-9  applica¬ 
tion  form.  I  do  not  view  the  answering 
of  a  question  on  the  application  as  im¬ 
posing  an  unreasonable  burden  on  any 
party. 


Lastly,  to  give  competitors  reason¬ 
able  notice  that  dual  operations  is  in¬ 
volved.  a  simple  statement  should  con¬ 
tinue  to  be  included  (where  appropri¬ 
ate)  in  the  Federal  Register  notice. 

In  summary.  I  believe  the  majority's 
action  is  contrary  to  clearly  enunci¬ 
ated  Congressional  intent.  Further¬ 
more,  while  I  have  some  doubts  about 
its  lawfulness  (primarily  the  failure  to 
handle  dual  operations  on  a  case-by- 
case  basis),  I  believe  a  rule  that  incor¬ 
porates  current  case  law  could  be  ac¬ 
ceptable. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 
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(S.O.  No.  13151 

PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight 
Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1315). 

SUMMARY:  There  are  acute  short¬ 
ages  of  plain  boxcars,  gondola  cars  and 
covered  hopper  cars  throughout  the 
country.  Service  Order  No.  1315  re¬ 
quires  that  the  carriers  assess  demur¬ 
rage  charges  at  the  minimum  rate  of 
$10.00  per  car  per  day  for  each  of  the 
first  two  days  after  the  expiration  of 
the  free  time,  $20.00  per  car  per  day 
for  each  of  the  next  two  days,  $30.00 
per  car  per  day  for  each  of  the  next 
two  days,  and  $50.00  per  car  per  day 
for  each  subsequent  day  or  fraction 
thereof.  On  car  subject  to  Average  De¬ 
murrage  Agreement,  the  order  re¬ 
quires  that  two  credits  be  applied 
against  each  credit.  No  changes  are 
made  in  the  free-time  periods  pub¬ 
lished  in  the  tariffs  for  loading,  un¬ 
loading.  partial  loading,  partial  un¬ 
loading,  or  the  giving  of  disposition 
instructions. 

DATES:  Effective  7:00  a.m.,  April  8, 
1978.  Expires  6:59  a.m.,  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  3rd  day  of  April  1978. 

An  acute  shortage  of  certain  types  of 
freight  cars  exists  throughout  the 
country.  Certain  carriers  are  unable  to 
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furnish  adequate  supplies  of  such 
freight  cars  to  shippers  located  on 
their  lines.  These  shortages  of  freight 
cars  are  impeding  the  movement  of 
many  commodities.  Many  freight  cars 
are  held  by  shippers  for  excessive  peri¬ 
ods  awaiting  loading,  unloading,  or  dis¬ 
position  instructions  immobilizing 
large  numbers  of  freight  cars  needed 
by  shippers  for  the  transportation  of 
other  freight.  Existing  demurrage  and 
detention  rules,  regulations,  and  prac¬ 
tices  of  the  railroads  are  ineffective  to 
control  such  use  of  freight  cars.  It  is. 
therefore,  the  opinion  of  the  Commis¬ 
sion  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac¬ 
cordingly.  we  find  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered.  That: 

§  103:1.1315  Service  Order  No.  1315. 

(a)  Demurrage  and  free  time  on 
freight  cars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com¬ 
merce  Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations, 
and  practices  with  respect  to  its  car 
service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate.  and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Of¬ 
ficial  Railway  Equipment  Register, 
ICC  R.E.R.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  one  of  the  mechanical  designa¬ 
tions  shown  on  pages  1167-1169  under 
the  headings:  ‘Class  X’-Box  Car 
Type."  "Class  G'-Gondola  Car  Type,” 
and  all  covered  hopper  cars  mechani¬ 
cal  designation.  "LO"  as  described 
under  heading  “Class  L’-Special  Car 
Type,"  including  cars  bearing  me¬ 
chanical  designations  modified  in  the 
manner  described  in  the  various  notes 
thereto.  (See  subdivisions  (iv),  (v),  (vi). 
(vii),  (viii),  and  (ix)  of  this  subpara¬ 
graph.) 

(iii)  This  order  shall  apply  to  all  de¬ 
tention  of  freight  cars  subject  to 
freight  car  demurrage  or  detention 
rules  which  occurs  on  or  after  the  ef¬ 
fective  date  of  this  order  and  which 
may  have  been  shipped,  placed  or  con¬ 
structively  placed  prior  to  that  date. 

(iv)  Exception:  This  order  shall  not 
apply  to  cars  subject  to  Section  1900, 
Items  1900-1950,  inclusive,  or  to  Sec¬ 
tion  2000.  Items  2000-2005,  inclusive, 
of  General  Car  Demurrage  Tariff  4-K, 
ICC  H-74,  issued  by  D.  M.  Rogers,  sup¬ 
plements  thereto  or  reissues  thereof. 

(v)  Exception:  This  order  shall  not 
apply  to  cars  held  at  or  outside  of 
ocean.  Great  Lakes,  or  river  ports,  for 
loading  or  unloading  with  freight  re¬ 


quiring  transfer  between  rail  and 
water  carriers. 

(vi)  Exception:  This  order  shall  not 
apply  to  freight  cars  of  Mexican  own¬ 
ership  while  held  by  or  for  shippers  at 
Mexican  border  crossings,  viz: 

Brownsville.  Tex. 

Laredo.  Tex. 

Eagle  Pass,  Tex. 

Presidio.  Tex. 

El  Paso.  Tex. 

Douglas.  Ariz. 

Naco.  Ariz. 

Nogales.  Ariz. 

Calexico.  Calif. 

(vii)  Exception:  This  order  shall  not 
apply  to  cars  made  exempt  from  de¬ 
murrage  by  the  provisions  of  section 
700,  Items  700-765,  inclusive,  of  Gen¬ 
eral  Car  Demurrage  Tariff  4-K.  ICC 
H-74,  issued  by  D.  M.  Rogers,  supple¬ 
ments  thereto  or  reissues  thereof. 

(viii)  Exception:  The  provisions  of 
Section  1400,  Items  1400-1440,  inclu¬ 
sive,  of  General  Car  Demurrage  Tariff 
4-K.  ICC  H-74,  issued  by  D.  M. 
Rogers,  supplements  thereto  or  re¬ 
issues  thereof,  or  similar  provisions  of 
other  applicable  demurrage,  detention, 
or  storage  tariffs  shall  govern  the  ad¬ 
justment,  cancellation,  or  refund  of 
demurrage  assessed  as  a  result  of  the 
causes  described  in  such  rules. 

(ix)  Exception:  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Requests 
for  exceptions  must  be  submitted  in 
writing  to  Chairman,  Railroad  Service 
Board,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.  20423.  Each 
such  request  must  specifically  identify 
the  type  of  cars  for  which  an  excep¬ 
tion  is  desired  and  must  clearly  state 
the  reasons  why  such  cars  cannot  be 
utilized  in  other  services. 

(x)  The  terms  “loading.”  "unload¬ 
ing.”  "constructive  placement,”  and 
"forwarding  directions"  as  defined  in 
General  Car  Demurrage  Tariff  4-K. 
ICC  H-74.  issued  by  D.  M.  Rogers,  sup¬ 
plements  thereto  or  reissues  thereof, 
shall  apply  to  cars  subject  to  this 
order. 

(xi)  The  term  “holidays”  means  holi¬ 
days  as  listed  in  Item  525  of  General 
Car  Demurrage  Tariff  4-K,  ICC  H-74. 
issued  by  D.  M.  Rogers,  supplements 
thereto  or  reissues  thereof. 

(2)  Free  Time,  (i)  Not  more  than  a 
total  of  48  hours'  free  time,  computed 
in  accordance  with  the  provisions  of 
the  applicable  tariffs  naming  demur¬ 
rage  or  detention  rules  and  charges, 
shall  be  allowed  for  the  complete  un¬ 
loading  of  each  car. 

(ii)  Not  more  than  a  total  of  24 
hours'  free  time,  computed  in  accor¬ 
dance  with  the  applicable  tariffs 
naming  demurrage  or  detention  rules 
and  charges,  shall  be  allowed  for  load¬ 
ing  or  for  any  purpose  other  than 
complete  unloading. 

(iii)  If  the  maximum  free  time  au¬ 
thorized  in  applicable  tariffs  is  less 


than  the  periods  described  in  subdivi¬ 
sions  (i)  or  (ii)  of  this  subparagraph, 
the  free-time  periods,  if  any.  provided 
in  such  tariffs  shall  apply. 

(3)  Demurrage,  Detention,  or  Storage 
Charges— Cars  Not  Subject  to  Average 
Demurrage  Basis,  (i)  After  the  expira¬ 
tion  of  the  free-time  period  described 
in  subparagraph  (2)  of  this  paragraph, 
or  without  free-time  allowance  when 
none  is  provided,  demurrage  charges 
shall  be  assessed  at  the  following 
rates,  until  car  is  released: 

$!0.00  per  car  per  day,  or  fraction  of  a  day. 

for  each  of  the  first  two  days. 

$20.00  per  car  per  day,  or  fraction  of  a  day. 

for  each  of  the  next  two  days. 

$30.00  per  car  per  day.  or  fraction  of  a  day. 

for  each  of  the  next  two  days. 

$50.00  per  car  per  day.  or  fraction  of  a  day. 

for  each  subsequent  day. 

(ii)  Except  as  provided  in  Item  1225, 
General  Car  Demurrage  Tariff  4-K. 
ICC  H-74.  the  applicable  demurrage 
charges  provided  herein  will  accrue  on 
all  Saturdays,  Sundays,  and  holidays 
subsequent  to  the  free  time,  or  with¬ 
out  free  time  when  none  is  provided, 
including  a  Saturday.  Sunday,  or  holi¬ 
day  immediately  following  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time 
begins  to  run  at  or  before  7  a.m.,  or  ex¬ 
pires  at  or  before  11:59  p.m.,  of  the 
day  immediately  prior  to  the  Satur¬ 
day,  Sunday,  or  holiday. 

(iii)  If  the  demurrage  rates  pub¬ 
lished  in  applicable  tariffs  is  greater 
than  the  demurrage  rates  named  in 
subdivision  (i)  of  this  subparagraph, 
the  rates  provided  in  such  tariffs  shall 
apply. 

(4)  Cars  Subject  to  Average  Demur¬ 
rage  Basis,  (i)  One  credit  will  be  al¬ 
lowed  for  each  car  released  before  the 
expiration  of  the  first  twenty-four  (24) 
hours  of  free  time.  After  the  expira¬ 
tion  of  the  free  time  (or  the  adjusted 
free  time  if  provided  in  applicable  tar¬ 
iffs),  one  debit  per  car  per  day,  or  frac¬ 
tion  of  a  day,  will  be  charged  for  each 
of  the  first  two  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on 
any  one  car,  and  in  no  case  shall  more 
than  four  credits  be  applied  in  cancel¬ 
lation  of  debits  accruing  on  any  one 
car.  When  a  car  has  accrued  two 
debits,  a  charge  of  $20.00  per  car  per 
day.  or  fraction  of  a  day,  will  be  made 
for  each  of  the  next  two  days:  $30.00 
per  car  per  day.  or  fraction  of  a  day 
for  each  of  the  next  two  days:  and 
$50.00  per  car  per  day,  or  fraction  of  a 
day,  will  be  made  for  all  subsequent 
detention.  In  computing  time  under 
this  rule,  all  Saturdays,  Sundays,  and 
holidays  will  be  counted  after  the  free 
time,  including  a  Saturday,  Sunday,  or 
holiday  immediately  following  the  day 
on  which  the  last  day  of  free  time 
begins. 

(ii)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  un- 
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loading,  nor  shall  credits  earned  on 
cars  held  for  unloading  be  used  in  off¬ 
setting  debits  accruing  on  cars  held  for 
loading. 

(iii)  An  average  agreement  may  not 
include  cars  held  for: 

(a)  Purposes  other  than  loading  and 
unloading. 

( b )  Loading  or  unloading  in  intra¬ 
plant  switching  service. 

(iv)  Credits  cannot  be  earned  by  pri¬ 
vate  cars  subject  to  Section  700,  Items 
700-765,  inclusive,  of  General  Car  De¬ 
murrage  Tariff  4-K,  ICC  H-74,  issued 
by  D.  M.  Rogers,  supplements  thereto 
or  reissues  thereof,  or  subject  to  simi¬ 
lar  rules  in  other  tariffs,  but  debits 
charged  on  such  cars  while  under  con¬ 
structive  placement  may  be  offset  by 
credits  earned  on  other  cars. 

(v)  At  end  of  the  calendar  month  the 
total  number  of  applicable  credits  will 
be  deducted  from  the  total  number  of 
debits  at  the  ratio  of  two  credits  for 
one  debit,  and  $10.00  per  debit  will  be 
charged  for  the  remainder.  (See  Note.) 
If  the  total  number  of  debits  are  offset 
by  credits  through  deduction  at  the 
above  ratio  of  two  credits  for  one 
debit,  no  charge  will  be  made  for  the 
detention  of  the  cars  except  as  other¬ 
wise  provided  herein  for  detention 
beyond  the  second  debit  day.  and  no 
payment  will  be  made  by  the  railroad 
on  account  of  such  excess  of  credits; 
nor  shall  the  credits  in  excess  of  the 
debits  of  any  one  month  be  considered 
in  computing  the  average  detention 
for  another  month. 

Note:  For  the  purpose  of  applying  subdivi¬ 
sion  (v)  of  this  subparagraph,  when  an  odd 
number  of  credits  is  earned,  one  of  such 
credits  will  be  disregarded  in  the  computa¬ 
tion. 

(vi)  Credits  earned  on  cars  subject  to 
this  order  shall  not  be  used  in  offset¬ 
ting  debits  accruing  on  cars  not  sub¬ 
ject  to  this  order;  nor  shall  debits  ac¬ 
cruing  on  cars  subject  to  this  order  be 
offset  by  credits  earned  on  cars  not 
subject  to  this  order. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  in  effect. 

(6)  The  demurrage,  detention,  or 
storage  rates  provided  herein  shall  su¬ 
persede  all  published  storage  charges 
expressed  in  cents  per  hundred¬ 
weight,  per  bushel,  or  other  unit  of 
measure,  for  all  freight  held  in  cars  in 
excess  of  the  free-time  periods  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph. 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  appli¬ 
cable  tariffs  are  greater  than  those  de¬ 
scribed  herein,  such  higher  rates  shall 
apply. 

(8)  Notices  of  Arrival,  Constructive 
Placement,  etc.  (i)  Existing  tariff  pro¬ 
visions  defining  constructive  place¬ 
ment  and  establishing  the  require¬ 
ments  for  the  placement,  the  giving  of 


arrival  or  constructive  placement 
notice  of  freight  destined  for  unload¬ 
ing  or  transshipment,  shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive 
placement  are  published  in  the  appli¬ 
cable  tariffs,  the  rules  published  in 
General  Car  Demurrage  Tariff  4-K. 
ICC  H-74,  issued  by  D.  M.  Rogers,  sup¬ 
plements  thereto  or  reissues  thereof, 
shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  including  rates,  rules  and  free¬ 
time  periods  granted  by  authority  of 
Part  1,  Section  22  of  the  Interstate 
Commerce  Act.  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Notification  of  shipper  required. 

(1)  Carriers  shall  send  or  deliver  a 
written  notice  to  shippers  or  consign¬ 
ees  of  the  requirements  of  this  order 
at  or  prior  to  the  time  of  actual  or  con¬ 
structive  placement  of  cars  for  loading 
or  unloading  or  at  the  time  notice  of 
arrival  or  of  constructive  placement  is 
given.  On  cars  held  for  instructions 
from  the  shipper  or  qualified  owner  of 
the  freight,  such  notices  must  accom¬ 
pany  or  precede  the  arrival  notice. 

(2)  If  a  notice  described  in  subpara¬ 
graph  (1)  of  this  paragraph  has  been 
given  to  a  shipper  or  receiver  at  origin, 
destination,  or  hold  point,  no  further 
notices  of  the  requirements  of  this 
order  need  be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  require¬ 
ments  of  this  order  sent  to  shippers, 
receivers,  or  qualified  owners  of 
freight,  at  the  station  or  point  from 
which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  subparagraph  (1)  of  this  paragraph 
shall  not  be  deemed  as  nullifying  the 
requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7  a.m.,  April  8, 
1978. 

(e)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m.,  June  1,  1978,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 


By  the  Commission.  Railroad  Ser¬ 
vice  Board,  Members  Robert  S.  Turk- 
ington  and  William  F.  Sibbald,  Jr. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9300  Filed  4-6-78;  8:45  am) 


[7035-01] 

[S.O.  No.  1316) 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transpor¬ 
tation  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad 
Co.  at  Appleton,  Wis. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1316). 

SUMMARY:  The  tracks  of  the  Chica¬ 
go,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  (Milw)  between  Neenah, 
Wis.,  and  Appleton,  Wis.,  have  deterio¬ 
rated  and  can  no  longer  be  used  forc¬ 
ing  the  termination  of  rail  service  to 
shippers  in  Appleton  served  by  the 
Milw.  The  Chicago  and  North  Western 
Transportation  Co.  (CNW)  connects 
with  the  Milw  in  Appleton  and  is  able 
to  provide  service  to  those  shippers  by 
operations  over  the  tracks  of  the  Milw 
in  Appleton.  Service  Order  No.  1316 
authorizes  the  CNW  to  operate  over 
tracks  of  the  Milw  in  Appleton,  Wis. 
for  the  purpose  of  providing  continued 
railroad  service  to  shippers  served  by 
those  tracks. 

DATES:  Effective  April  4,  1978.  Ex¬ 
pires  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  4th  day  of  April  1978. 

The  lines  of  the  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad  Co. 
(MILW)  serving  Appleton,  Wisconsin, 
have  become  inoperable  because  of 
track  conditions.  Numerous  shippers 
located  adjacent  to  the  tracks  of  the 
MILW  have  been  deprived  of  essential 
railroad  service  because  of  the  inabil¬ 
ity  of  the  MILW  to  switch  the  indus¬ 
tries  at  Appleton.  The  Chicago  and 
North  Western  Transportation  Co. 
(CNW)  has  agreed  to  operate  over  the 
tracks  of  the  MILW  at  Appleton  in 
order  to  restore  essential  railroad  ser- 
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vice  to  these  shippers.  The  MILW  has 
consented  to  such  use  of  its  tracks  by 
the  CNW. 

It  js  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op¬ 
eration  of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public;  that  notice  and  public  pro¬ 
cedure  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef¬ 
fective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1033.1316  Service  Order  No.  1316. 

(a)  Chicago  and  North  Western 
Transportation  Co.  authorized  to  oper¬ 
ate  over  tracks  of  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co.  at 
Appleton,  Wis.  The  Chicago  and 
North  Western  Transportation  Co. 
(CNW)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Co.  (MILW) 
at  Appleton,  Wisconsin,  for  the  pur¬ 
pose  of  serving  industries  located  adja¬ 
cent  to  such  tracks. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier’s  disability,  the  rates  applicable 
to  traffic  moved  by  the  CNW  over  the 
tracks  of  the  MILW  shall  be  the  rates 
which  were  applicable  on  the  ship¬ 
ments  at  the  time  of  shipment  as  origi¬ 
nally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  4, 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17)) 

It  is  further  order.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  Members  Robert  S.  Turk- 
ington  and  William  F.  Sibbald,  Jr. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.  78-9301  Filed  4-6-78;  8:45  am) 


[7035-01] 

IS.  O.  No.  1317) 

PART  1033— CAR  SERVICE 

Brandon  Corp.  Authorized  To  Oper¬ 
ate  Over  Tracks  Formerly  Operated 
by  South  Omaha  Terminal  Railway 
Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1317). 

SUMMARY:  The  South  Omaha  Ter¬ 
minal  Railway  Co.  (SOT)  unable  to 
continue  operations  because  of  a  lack 
of  operating  funds.  Discontinuance  of 
operations  by  the  SOT  will  deprive  nu¬ 
merous  shippers  of  needed  rail  trans¬ 
portation  services.  Service  Order  No. 
1317  authorize  the  Brandon  Corp.  to 
operate  over  tracks  formerly  operated 
by  the  SOT  in  order  to  restore  service 
to  shippers  formerly  dependent  upon 
the  SOT  for  railroad  services. 

DATES:  Effective  12:01  April  4.  1978. 
Expires  September  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing¬ 
ton,  D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  4th  day  of  April  1978. 

The  South  Omaha  Terminal  Rail¬ 
way  Co.  (SOT)  is  unable  to  transport 
traffic  offered  to  it  because  of  lack  of 
operating  funds.  Cessation  of  oper¬ 
ations  by  the  SOT  would  deprive  ship¬ 
pers  located  on  its  line  of  essential 
railroad  services  and  would  result  in 
the  closing  of  certain  industries, 
reduce  employment,  and  cause  serious 
economic  hardship  in  the  area  served 
by  the  SOT.  A  newly  formed  company, 
the  Brandon  Corp.  has  consented  to 
operate  over  tracks  formerly  operated 
by  SOT  and  has  secured  the  right  to 
use  such  tracks.  The  Brandon  Corp. 
will  file  an  application  seeking  perma¬ 
nent  authority  to  operate  over  these 
tracks.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  re¬ 
quiring  operation  by  the  Brandon 
Corp.  over  tracks  formerly  operated 
by  the  SOT;  that  such  operation  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days’  notice. 

It  is  ordered.  That: 


§  1033.1317  Service  Order  No.  1317. 

(a)  Brandon  Corp.  authorized  to  op¬ 
erate  over  tracks  formerly  operated  by 
South  Omaha  Terminal  Railway  Co. 
The  Brandon  Corp.  is  authorized  to 
operate  over  tracks  formerly  operated 
by  the  South  Omaha  Terminal  Rail¬ 
way  Company  (SOT)  for  the  sole  pur¬ 
pose  of  transporting  loaded  and  empty 
cars  to  and  from  shippers  directly 
served  by  such  tracks,  including  the 
performance  of  intra-terminal,  intra¬ 
plant  and  inter-terminal  switching  ser¬ 
vices  to  or  from  such  industries  and 
excluding  intermediate  switching  ser¬ 
vices  between  other  railroads  in  the 
Omaha-South  Omaha,  Nebr.,  switch¬ 
ing  district. 

(b)  Application.  The  provisions  of 
this  Order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  Brandon  Corp. 
over  tracks  formerly  operated  by  the 
SOT  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traf¬ 
fic  moved  over  these  lines  shall  be  the 
rates  applicable  to  traffic  routed  to, 
from,  or  via  these  lines  which  were 
formerly  in  effect  on  such  traffic 
when  routed  via  the  SOT,  until  tariffs 
naming  rates  and  routes  specially  ap¬ 
plicable  via  the  Brandon  Corp.  become 
effective. 

(d)  In  transporting  traffic  over  these 
lines  the  Brandon  Corp.  and  all  other 
common  carriers  involved  shall  pro¬ 
ceed  even  though  no  contracts,  agree¬ 
ments,  or  arrangements  now  exist  be¬ 
tween  them  with  reference  to  the  divi¬ 
sions  of  the  rates  of  transportation  ap¬ 
plicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  Order  remains 
in  force,  those  voluntarily  agreed  upon 
by  and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  thereafter 
fixed  by  the  Commission  in  accor¬ 
dance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  4, 
1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
September  30,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  Order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington.  D.C.,  and  by  filing  it  with  the 
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Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Robert  S.  Turk- 
ington  and  William  F.  Sibbald,  Jr. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9302  Filed  4-6-78;  8:45  ami 


[7035-01] 

LESS-THAN-TRUCKLOAD  RATES  AND 
SERVICES  GOVERNING  MOTOR 
CARRIERS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Com¬ 
merce  Commission  has  amended  its 
rules  and  regulations  on  less-than- 
t ruckload  (LTL)  rates  and  service  gov¬ 
erning  motor  carriers  in  response  to 
comments  directed  at  the  so-called 
“small  shipments”  problem.  The  rules 
are  directed  primarily  at  shipments 
weighing  500  pounds  or  less  but  cover 
diverse  aspects  of  motor  carrier  oper¬ 
ations  and  tariffs.  The  intended  effect 
is  to  help  alleviate  the  so-called  “small 
shipments”  problem  by  structuring 
rates  so  that  the  shippers  will  contin¬ 
ue  to  utilize  existing  service  and  insure 
that  the  trucking  industry  can  contin¬ 
ue  to  offer  the  service  at  a  reasonable 
profit. 

DATE:  The  rules  will  take  effect  July 
6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 

Office  of  Proceedings,  Interstate 

Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 

The  question  of  restructuring  less- 
than-truckload  (LTL)  rates  is  vital  to 
the  health  of  the  motor  common  carri¬ 
er  industry.  In  the  case  of  LTL  service 
especially,  there  is  a  continuing  need 
for  rates  which  will,  on  the  one  hand, 
enable  shippers  to  continue  to  utilize 
existing  service,  and,  on  the  other 
hand,  insure  that  the  trucking  indus¬ 
try  will  be  able  to  offer  the  service  at  a 
reasonable  profit.  In  response  to  the 
problems  associated  with  small  ship¬ 
ments,  the  Interstate  Commerce  Com¬ 
mission  instituted  Ex  Parte  No.  MC- 
98,  New  Procedures  in  Motor  Carrier 
Restructuring  Proceedings,  December 
30,  1975.  Notice  of  the  proposed  rule- 
making  appeared  in  the  Federal  Reg¬ 
ister,  January  13,  1976.  In  response  to 
the  comments  received  from  the  par¬ 
ties  to  the  rulemaking,  the  Commis¬ 
sion  has  amended  rules  and  regula¬ 
tions  governing  motor  carriers.  The 
comments  and  the  Commission’s  ac¬ 


tions  in  response  thereto  are  discussed 
in  the  Commission’s  report  and  order 
in  Ex  Parte  No.  MC-98,  New  Proce¬ 
dures  in  Motor  Carrier  Restructuring 
Proceedings,  decided  March  20,  1978. 
The  rules  are  directed  primarily  at 
shipments  weighing  500  pounds  or  less 
but  cover  diverse  aspects  of  motor  car¬ 
rier  operations  and  tariffs. 

Three  parts  of  the  Code  of  Federal 
Regulations  have  been  revised  as  a 
result  of  the  Commission’s  rulemak¬ 
ing. 

New  §§1307.51  and  1310.34,  ‘  Small 
Shipments  Provisions”  has  been  added 
to  49  CFR  Part  1307  and  1310  to  re¬ 
dress  major  criticisms  of  existing  tar¬ 
iffs  insofar  as  they  apply  to  small 
shipments.  These  new  Sections  apply 
on  shipments  under  500  pounds  and 
require:  (1)  separate  rates  for  pickup 
and  line-haul  service,  and  (2)  aggre¬ 
gate  tender  rates.  In  addition,  the 
rules  indicate  conditions  necessary  for 
the  inclusion  of  various  other  features 
in  the  tariff  such  as  discounts  for  pre¬ 
payment  or  prepaid  shipments. 

Second,  49  CFR  Part  1051.1  “Infor¬ 
mation  Required  On  Receipts  and 
Bills”  has  been  amended  to  incorpo¬ 
rate  requirements  regarding  aggregate 
tender  rates  including  in  the  regula¬ 
tions  governing  small  shipments  tar¬ 
iffs,  above. 

Third,  49  CFR  Part  1104  has  been 
revised  by  adding  thereto  a  new  sec¬ 
tion  requiring  the  carriers  to  report 
actions  taken  to  decrease  costs  and  in¬ 
crease  operational  efficiency  on  small 
shipment  traffic. 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1051— INFORMATION 

REQUIRED  ON  RECEIPTS  AND  BILLS 

49  CFR  is  amended  by  modifying 
§  1051.1  (a)  and  (b)  Information  re¬ 
quired  on  receipts  and  bills  as  follows: 

§  1051.1  Information  to  be  shown. 

(1)  After  “consignee,”  and  before 
“the  points  of  origin”  add  “the  date  of 
shipment  and  the  date  of  shipment  re¬ 
ceipt;”  After  “of  the  property  re¬ 
ceived;”  and  before  “and  a  record  of 
this”  add  “if  there  is  an  aggregate 
tender  pursuant  to  an  aggregate 
tender  rate  the  weight  which  is  aggre¬ 
gated  and  the  identifying  symbols  of 
the  other  bills  of  lading  comprising 
the  aggregate  tender;” 

(2)  After  “rates  assessed;”  and 
before  “the  total  charges  to  be  collect¬ 
ed"  and  “(if  charges  are  broken  down 
for  pickup,  delivery  or  line  haul,  show 
the  rate  for  each  transportation  ser¬ 
vice  rendered);”  After  “points  through 
which  the  shipment  moved;”  and 
before  “and  a  record  of  this”  add  “if 
there  is  an  aggregate  tender  pursuant 
to  an  aggregate  tender  rate  the  weight 
which  is  aggregated  and  the  identify¬ 
ing  symbols  of  the  bills  of  lading  com¬ 
prising  the  aggregate  tender;” 


(Secs.  12,  20.  24  Stat.  383,  as  amended,  386, 
as  amended,  49  Stat.  546,  as  amended,  563, 
as  amended:  (49  U.S.C.  12,  20.  304,  319,  320), 
(5  U.S.C.  553(b).) 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

PART  1104— PROCEDURES  TO  BE 
FOLLOWED  IN  MOTOR  CARRIER 
REVENUE  PROCEEDINGS 

49  CFR  is  amended  by  adding  the 
following  part: 

§  1104.10  Actions  taken  to  decrease  costs 
and  increase  operational  efficiency  on 
small  shipment  traffic. 

Respondents  shall  submit  as  a  sepa¬ 
rate  appendix,  a  brief  summary  of  the 
various  studies  undertaken,  proce¬ 
dures  implemented,  equipment  in¬ 
stalled,  and  tariffs  published,  which 
were  wholly  or  partially  for  the  pur¬ 
pose  of  decreasing  costs  where  cost  re¬ 
ductions  are  possible  and  increasing 
the  operating  efficiency  of  operations 
in  transporting  shipments  under  500 
pounds  for  the  year  preceding  the 
filing  of  the  general  increase.  If  no  ac¬ 
tions  were  taken,  the  reasons  therefor 
should  be  set  forth.  Any  other  infor¬ 
mation  relative  to  the  carriers’  efforts 
to  increase  the  operating  efficiency  on 
this  traffic  should  also  be  furnished. 

(49  U.S.C.  305(h),  316(g),  316(1),  and  5  U.S.C. 
553(b).) 


SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA¬ 
TIONS  OF  MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 


Accordingly,  49  CFR  Parts  1307  and 
1310,  are  amended  by  adding  thereto 
new  §§  1307.51  and  1310.34,  to  read  as 
follows  (§§  1307.51  and  1310.34  read  ex¬ 
actly  the  same): 

§  1307.51  Small  Shipments  Provision. 

(a)  Application.  Rates,  charges  and 
provisions  which  are  to  have  broad  ap¬ 
plication  on  general  commodities 
transported  in  shipments  weighing  500 
pounds  or  less  shall  be  identified  as 
“Small  Shipments  Provisions”.  (If  a 
separate  tariff  containing  only  such 
provisions  is  published,  the  title  page 
thereof  shall  designate  it  as  a  “Small 
Shipments  Tariff”.)  Separate  rates 
and  charges  for  such  service  shall  be 
published  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Linehaul  rates  and  charges. 
Rates  and  charges  shall  be  published 
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which  include  linehaul  and  delivery 
service  only. 

(c)  Pickup  rates  and  charges.  Sepa¬ 
rate  rates  and  charges  shall  be  pub¬ 
lished  for  pickup  service  which  include 
the  performance  of  pickup  of  one 
shipment.  The  rates  or  charges  may  be 
restricted  to  apply  only  on  a  limited 
number  of  packages  with  additional 
charges  published  to  apply  on  the 
quantity  of  packages  exceeding  such 
limitation.  A  separate  charge  for  addi¬ 
tional  shipments  picked  up  at  one  time 
at  one  place  (aggregate  tender)  shall 
be  published.  Pickup  rates  and  charges 
may  not  be  published  which  vary 
based  solely  on  the  density  or  on  the 
weight  of  the  shipment. 

(d)  Discounts  for  prepayment  or  pre¬ 


paid  shipments.  Provisions  may  be 
published  which  allow  for  a  discount 
of  a  stated  amount  (not  a  percentage) 
for  prepaid  shipments  or  for  the  pre¬ 
payment  of  transportation  rates  and 
charges. 

§  1310.31  Small  Shipments  Provision. 

(Secs.  204,  217.  49  Stat.  546,  as  amended. 
560.  as  amended,  sec.  210a,  as  amended,  52 
Stat.  1238,  as  amended:  (49  U.S.C.  304,  317, 
310a).) 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

March  20,  1978. 

(FR  Doc.  78-9147  Filed  4-6-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  roles  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[7590-01 1 

NUCLEAR  REGULATORY 
COMMISSION 

MO  CFR  Parts  11,  50  and  70] 

AUTHORITY  FOR  ACCESS  TO  OR  CONTROL 
OVER  SPECIAL  NUCLEAR  MATERIAL;  PUBLIC 
HEARING 

Appointment  of  Hearing  Board 

AGENCY:  Nuclear  Regulatory  Com¬ 
mission. 

ACTION:  Appointment  of  Hearing 
Board. 

SUMMARY:  On  December  28.  1977, 
the  Nuclear  Regulatory  Commission 
announced  that  it  would  hold  an  infor¬ 
mal  public  hearing  on  proposed  regu¬ 
lations  which  would  require  certain  in¬ 
dividuals  in  the  licensed  private  sector 
to  receive  authorization  from  the 
Commission  for  access  to  or  control 
over  special  nuclear  material  (42  FR 
64703). 

The  Commission  has  now  constitut¬ 
ed  the  Board  by  appointment  of  a 
three-person  hearing  panel.  The 
Board  members  are  Paul  R.  Verkuil, 
presiding  officer.  Dr.  David  B.  Hall, 
and  Carole  L.  Frings.  The  Board  will 
adopt  procedures  for  the  hearing  and 
set  the  date  and  location  of  the  hear¬ 
ing,  and  a  prehearing  conference  if 
one  is  necessary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Reamer,  Attorney,  Office  of 
the  General  Counsel,  Nuclear  Regu¬ 
latory  Commission,  Washington, 

D. C.  20555,  telephone  202-634-1465. 

SUPPLEMENTARY  INFORMATION: 
By  Federal  Register  notice,  dated  De¬ 
cember  28,  1977,  the  NRC  announced 
its  intention  to  hold  an  informal 
public  hearing  on  its  proposal  to  re¬ 
quire  that  certain  individuals  in  the  li¬ 
censed  private  sector  be  approved  by 
the  Commission  for  access  to  or  con¬ 
trol  over  special  nuclear  material  (42 
FR  64703).  This  proposed  clearance 
program  was  detailed  in  the  Commis¬ 
sion’s  March  1977  request  for  written 
public  comment  on  the  rule  (42  FR 
14880). 

The  Commission  has  appointed  the 
following  people  to  serve  as  members 
of  the  board: 

Presiding  Officer— Paul  R.  Verkuil. 
Mr.  Verkuil  is  a  professor  at  the  Uni¬ 
versity  of  North  Carolina  School  of 
Law.  He  is  a  consultant  for  the  Admin¬ 


istrative  Conference  of  the  United 
States  and  a  past  chairperson  of  the 
Administrative  Law  Section,  Associ¬ 
ation  of  American  Law  Schools. 

Members— Dr.  David  B.  Hall.  Dr. 
Hall  retired  from  the  Los  Alamos  Sci¬ 
entific  Laboratory  in  January  1978.  He 
is  a  past  chairperson  of  the  Advisory 
Committee  on  Reactor  Safeguards  and 
is  a  member  of  the  Commission’s 
Atomic  Safety  and  Licensing  Board 
Panel. 

Carole  L.  Frings.  Ms.  Frings  is  an  at¬ 
torney  and  former  attorney-advisor  in 
the  Office  of  General  Counsel,  Office 
of  the  Secretary  of  Defense,  Depart¬ 
ment  of  Defense. 

In  response  to  the  Commission’s  De¬ 
cember  1977  notice  of  public  hearing, 
the  following  individuals  and  organiza¬ 
tions  requested  oral  and/or  written 
participation: 

Paul  R.  Shoop,  International  Representa¬ 
tive,  Utility  Operations  Department,  In¬ 
ternational  Brotherhood  of  Electrical 
Workers. 

Joseph  C.  Effinger,  III. 

Mary  S.  Levine. 

W.  E.  Wison,  Associate  Director.  Washing¬ 
ton  State  University,  Pullman,  Wash. 

Dr.  Murray  Tondow,  President,  Behavior- 
dyne  Psychological  Corp. 

S.  Don  Schultz,  Vice  President,  Behavior- 
dyne  Psychological  Corp. 

A.  Francis  DiMeglio,  Director,  Rhode  Island 
Atomic  Energy  Commission. 

Clarence  J.  Martin,  Executive  Director  and 
General  Counsel.  Association  for  the  Ad¬ 
vancement  of  Psychology. 

Vivian  L.  Stauder. 

Donald  F.  Knuth,  President,  KMC,  Inc. 
John  D.  Randall,  Director,  Office  of  Nucle¬ 
ar  Science  Center,  Texas  A&M  University. 
D.  C.  Switzer,  Executive  Vice  President,  En¬ 
gineering  and  Operations,  Northeast  Utili¬ 
ties  Service  Co. 

James  P.  Murray,  Jr.,  NRC  Staff. 

James  Lieberman.  NRC  Staff. 

Karen  D.  Cyr,  NRC  Staff. 

Reed  R.  Bum,  Ford  Nuclear  Reactor,  Uni¬ 
versity  of  Michigan. 

Robert  S.  Kirkland,  Nuclear  Research 
Center,  Georgia  Institute  of  Technology. 
James  P.  Phelps,  Nuclear  Center,  University 
of  Lowell. 

Lincoln  Clark,  Jr.,  Reactor  Operations,  Mas¬ 
sachusetts  Institute  of  Technology. 

John  B.  McDougall,  McMaster  University 
Reactor,  McMaster  University. 

Caudle  Julian,  Research  Reactor  Facility. 

University  of  Missouri. 

Tawfik  M.  Raby,  Reactor  Operations,  Na¬ 
tional  Bureau  of  Standards. 

Phil  Orlosky,  Nuclear  Science  and  Technol¬ 
ogy  Facility,  State  University  of  New  York 
at  Buffalo. 

Thomas  Bray,  Reactor  Operations,  North 
Carolina  State  University. 

Glenn  C.  Sherwood,  Manager,  Safety  and 
Licensing  Operations,  Nuclear  Energy 
Projects  Division,  General  Electric. 


William  Fecych.  Sterling  Forest  Research 
Center,  Union  Carbide  Corp. 

James  P.  Farrar,  Nuclear  Engineering  De¬ 
partment.  University  of  Virginia. 

Neil  Baldwin,  Lynchburg  Research  Center, 
Babcock  &  Wilcox. 

C.  H.  Wang,  Director,  Radiation  Center, 
Oregon  State  University. 

James  H.  Agger,  Secretary,  Catalytic,  Inc. 

T.  V.  Lee,  Manager,  Employee  &  Communi¬ 
ty  Relations,  Babcock  &  Wilcox. 

J.  A.  Eanes,  Manager,  Security  and  Nuclear 
Material  Protection,  Babcock  &  Wilcox. 

H.  E.  Taylor,  Contracts  Specialist,  Babcock 
&  Wilcox. 

L.  K.  Trent,  Nuclear  Safety  and  Licensing 
Officer,  Babcock  &  Wilcox. 

John  H.  F.  Shattuck,  Director,  American 
Civil  Liberties  Union. 

Josephine  Llera. 

James  P.  Hogan,  Senior  Counsel,  Law  De¬ 
partment,  General  Atomic  Co. 

W.  Donham  Crawford,  President.  Edison 
Electric  Institute. 

Charles  J.  Ambrogi,  President.  Crouse  Nu¬ 
clear  Energy  Services. 

David  A.  Bixel,  Nuclear  Licensing  Adminis¬ 
trator,  Consumers  Power  Co. 

Daniel  R.  Haber,  Corporate  Safety  Officer, 
RAD  Services,  Inc. 

Walter  D.  Dalsimer,  M.D. 

L.  B.  Church,  Director,  Reed  College. 

N.  W.  Curtis,  Vice  President,  Engineering 
and  Construction,  PP&L. 

William  O.  Parker.  Jr.,  Vice  President, 
Steam  Production,  Duke  Power  Co. 

Joseph  A.  Murphy,  Senior  Maintenance  and 
Construction  Manager.  Catalytic,  Inc. 

Walter  M.  Higgins. 

W.  P.  Johnson,  Vice  President,  Yankee 
Atomic  Electric  Co. 

William  J.  Cahill.  Jr.,  Vice  President,  Con¬ 
solidated  Edison  Co.  of  New  York,  Inc. 

Sol  Burstein,  Executive  Vice  President,  Wis¬ 
consin  Electric  Power  Co. 

D.  L.  Renberger,  Assistant  Director,  Genera¬ 
tion  and  Technology,  Washington  Public 
Power  Supply  System. 

Charles  F.  Bonilla,  Department  of  Chemical 
Engineering,  Columbia  University. 

J.  J.  Taylor,  Vice  President  and  General 
Manager,  Water  Reactor  Divisions,  Wes- 
tinghouse  Electric  Corp. 

R.  W.  Jurgensen,  Chief  Nuclear  Engineer, 
American  Electric  Power  Service  Corp. 

James  R.  Sheets,  Laborers’  International 
Union  of  North  America. 

Lawrence  Ruby,  Professor,  University  of 
California,  Berkeley. 

J.  E.  Gilleland,  Assistant  Manager  of  Power, 
Tennessee  Valley  Authority. 

John  N.  O’Brien,  Brookhaven  National  Lab¬ 
oratory. 

Jerry  J.  Cadwell,  Brookhaven  National  Lab¬ 
oratory. 

E.  Linn  Draper,  Jr.,  Director,  Nuclear  Reac¬ 
tor  Laboratory.  The  University  of  Texas. 

Mary  Alice  Thomas. 

John  J.  Mattimoe,  Assistant  General  Man¬ 
ager  and  Chief  Engineer,  Sacramento  Mu¬ 
nicipal  Utility  District. 

Thomas  M.  Brown,  Director,  Industrial  Se¬ 
curity,  Toledo  Edison. 
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In  addition,  the  Departments  of 
Energy  and  Defense  and  the  Civil  Ser¬ 
vice  Commission  have  accepted  Com¬ 
mission  invitations  to  participate  in 
the  proceedings. 

The  public  hearing  is  part  of  an  in¬ 
formal  rulemaking  proceeding.  The 
Board  will  shortly  publish  proposed 
procedures  and  a  time  schedule  for 
the  hearing,  under  the  guidance  con¬ 
tained  in  the  December  28.  1977,  com¬ 
mission  notice  of  hearing.  The  Board 
will  set  the  date.  time,  and  location  of 
the  hearing,  and  any  prehearing  con¬ 
ference  or  procedural  planning  session 
which  the  Board  deems  necessary. 

An  area  in  the  Commission's  public 
document  room.  1717  H  Street  NW„ 
Washington,  D.C.,  has  been  set  aside 
for  members  of  the  public  to  inspect 
all  documents,  comments,  transcripts, 
and  other  information  relating  to  the 
proceeding. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  April  1978. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-9426  Filed  4-6-78;  8:45  am] 


[7615-011 

FEDERAL  ELECTION  COMMISSION 

Ml  CFR  Chapter  I) 

[Notice  1978-3] 

GENERAL  CAMPAIGN  ACTIVITIES 
Proposed  Regulations 

AGENCY:  Federal  Election  Commis¬ 
sion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  re¬ 
quests  comments  in  six  areas  for  the 
purpose  of  proposing  new  regulations: 
Reporting  Duties  for  Expenses  of 
Communications  Made  by  Member¬ 
ship  Organizations  and  Corporations; 
Reporting  of  National  or  State  Bank 
Loans  Made  to  Candidates;  Definition 
of  Ordinary  Course  of  Business;  Stan¬ 
dards  for  Size  of  Printed  Disclosure 
Statements;  Use  of  Aircraft  Which  is 
Owned  or  Leased  by  a  Corporation  or 
Labor  Organization  Other  Than  a  Cor¬ 
poration  or  Labor  Organization  Li¬ 
censed  to  Offer  Commercial  Services 
for  Travel  in  Connection  with  a  Feder¬ 
al  Election;  Solicitation  for  Contribu¬ 
tions  to  Party  Committees  for  the  Pur¬ 
pose  of  Making  Expenditures  on 
Behalf  of  Candidates. 

DATE:  Comments  on  or  before  May  5. 
1978. 

ADDRESS:  Send  comment  to:  Regula¬ 
tion  Section,  Office  of  General  Coun¬ 
sel,  Federal  Election  Commission,  1325 
K  Street  NW„  Washington,  D.C. 
20463. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carolyn  Reed,  202-523-4175;  Paul 
Lovejoy,  202-523-4175. 


Dated:  April  3.  1978. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

I.  Reporting  Duties  for  Expenses  of 

Communications  Made  by  Member¬ 
ship  Organizations  and  Corpora¬ 
tions 

The  Federal  Election  Campaign  Act 
of  1971,  as  amended,  (the  Act)  requires 
membership  organizations,  including 
labor  organizations,  and  corporations 
to  report  the  cost  of  certain  communi¬ 
cations  to  their  members  or  stockhold¬ 
ers  and  executive  or  administrative 
personnel  which  expressly  advocate 
the  election  or  defeat  of  a  clearly  iden¬ 
tified  candidate  (2  U.S.C.  431(f)(4)(C)). 
The  cost  of  these  communications 
must  be  reported  if  they  are  made  in  a 
communication  which  is  not  primarily 
devoted  to  subjects  other  than  the  ex¬ 
press  advocacy  of  candidates  and  if 
the  cost  for  the  communications  ex¬ 
ceeds  $2,000  per  election.  The  Commis¬ 
sion  has  determined  that  all  primary 
elections  in  a  calendar  year,  whenever 
held,  are  considered  one  election.  All 
general  elections  held  in  a  calendar 
year  are  considered  one  election. 

The  Act  does  not  establish  dates  for 
reporting  communication  costs.  The 
Commission  intends  to  issue  regula¬ 
tions  and  solicits  comment  on  appro¬ 
priate  reporting  dates  for  communica¬ 
tion  costs.  The  Commission  specifical¬ 
ly  requests  comments  on  the  following 
questions. 

A.  Should  reporting  be  required  on  a 
quarterly  monthly  or  other  basis? 

B.  Should  either  a  pre-election  or 
post-election  report  be  required  for 
general  elections? 

C.  Once  the  $2,000  reporting  thresh¬ 
old  is  reached  and  the  first  report  is 
filed,  should  the  membership  organi¬ 
zation  or  corporation  be  required  to 
file  reports  for  the  subsequent  report¬ 
ing  periods  even  though  no  further 
costs  for  communications  are  incurred 
or  should  further  reports  only  be  re¬ 
quired  for  reporting  periods  in  which 
additional  costs  were  incurred? 

D.  If  pre-  and  post-election  reports 
are  required,  should  they  be  required 
of  all  organizations  which  have  previ¬ 
ously  met  the  $2,000  threshold  even  if 
no  costs  are  incurred  during  the  pre- 
or  post-election  reporting  period? 

II.  Reporting  of  National  or  State 
Bank  Loans  Made  to  Candidates 

The  Act  specifically  excludes  a  loan 
of  money  by  a  national  or  state  bank 
made  in  accordance  with  the  applica¬ 
ble  banking  laws  and  regulations  and 
in  the  ordinary  course  of  business 
from  the  definitions  of  contribution 
and  expenditure  (2  U.S.C.  431(e)(5)(G) 
and  431(f)(4)(K)).  Such  loans  must, 


however,  be  reported  in  accordance 
with  the  provisions  of  2  U.S.C.  434(b). 
To  assist  in  preparing  regulations  to 
provide  for  full  disclosure  of  loans  to 
candidates  and  committes,  the  Com¬ 
mission  requests  comment  on  the  fol¬ 
lowing  points: 

A.  What  must  a  candidate  or  com¬ 
mittee  report  about  the  original  source 
and  the  terms  of  the  loan?  Should  re¬ 
porting  of  any  or  all  of  the  following 
items  be  required:  The  name  and  ad¬ 
dress  of  the  national  or  state  bank 
making  the  loan;  the  interest  rate  and 
other  terms  of  credit;  the  security  for 
the  loan;  or  any  other  relevant  infor¬ 
mation? 

B.  If  a  candidate  who  has  received  a 
waiver  of  his  or  her  reporting  require¬ 
ment  obtains  a  personal  loan  from  a 
national  or  state  bank  and  transfers 
the  proceeds  of  the  loan  to  his  or  her 
campaign  committee,  what  are  the  re¬ 
porting  obligations  of  the  campaign 
committee?  Should  the  campaign  com¬ 
mittee  be  required  to  report  the  name 
and  address  of  the  national  or  state 
bank  from  which  the  candidate  ob¬ 
tained  the  loan;  the  interest  rate  and 
other  terms  of  credit;  the  security 
given  for  the  loan;  or  any  other  rel¬ 
evant  information? 

C.  Should  a  candidate’s  committee 
be  allowed  to  terminate  if  the  candi¬ 
date.  who  has  a  personal  reporting 
waiver,  has  an  outstanding  loan  from  a 
national  or  state  bank,  the  proceeds  of 
which  have  been  transferred  to  the 
campaign  committee? 

III.  Definition  of  Ordinary  Course 
of  Business 

As  stated  in  section  II,  loans  made 
by  a  national  or  state  bank  in  accor¬ 
dance  with  the  applicable  banking 
laws  and  regulations  and  in  the  ordi¬ 
nary  course  of  business  are  exempted 
from  the  definitions  of  contribution 
and  expenditure  (2  U.S.C.  431(e)(5)(G) 
and  431(f)(4)(K)).  The  Commission  so¬ 
licits  comment  on  the  definition  of 
“ordinary  course  of  business”  as  used 
in  this  section.  The  Commission  spe¬ 
cifically  requests  comments  on  wheth¬ 
er  the  following  criteria  should  be  in¬ 
cluded  within  the  definition: 

1.  Compliance  with  all  applicable 
Federal  banking  laws  and  regulations. 

2.  Terms  such  as  the  amount,  length 
of  term,  interest  rate,  and  type  of  se¬ 
curity,  are  comparable  to  terms  ex¬ 
tended  to  non-political  borrowers  with 
similar  financial  backgrounds. 

3.  Full  security  for  the  loan,  either 
by  a  pledge  of  property  or  other  collat¬ 
eral  or  by  individual  guarantors  or  co¬ 
signers  in  amounts  permissible  under 
the  Act’s  contribution  limits. 

4.  Compliance  with  the  bank’s  ordi¬ 
nary  procedures  for  the  authorization 
of  similar  loans. 

5.  Reasonable  expectation  of  repay¬ 
ment  on  the  part  of  the  bank  at  the 
time  the  loan  was  made. 
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6.  A  policy  of  making  loans  of  a  simi¬ 
lar  nature  or  character  to  nonpolitical 
borrowers,  i.e.,  of  comparable  amount, 
terms,  and  purpose. 

7.  Absence  of  consideration  of  politi¬ 
cal  affiliation  or  incumbent  status  in 
determination  of  extension  of  credit. 

IV.  Standards  for  Size  of  Printed 
Disclosure  Statements 

Under  the  Act.  political  committees 
are  required  to  include  on  the  face  or 
front  page  of  the  literature  and  adver¬ 
tisements  soliciting  contributions  the 
following  notice: 

A  copy  of  our  report  is  filed  with  the  Fed¬ 
eral  Election  Commission  and  is  available 
for  purchase  from  the  Federal  Election 
Commission.  Washington,  D.C.  (2  U.S.C. 
435). 

Any  person  who  makes  an  expendi¬ 
ture  for  the  purpose  of  financing  com¬ 
munications  expressly  advocating  the 
election  or  defeat  of  a  clearly  identi¬ 
fied  candidate  through  any  broadcast¬ 
ing  station,  newspaper,  magazine,  out¬ 
door  advertising  facility,  direct  mail¬ 
ing,  or  other  type  of  general  public  po¬ 
litical  advertising  must  state  clearly 
and  conspicuously,  whether  the  expen¬ 
diture  is  authorized  by  a  candidate,  a 
candidate's  authorized  political  com¬ 
mittee,  or  an  agent  of  a  candidate  or 
authorized  committee.  If  the  expendi¬ 
ture  is  not  authorized  by  a  candidate, 
an  authorized  committee  or  their 
agents,  the  person  making  the  expen¬ 
diture  must  state,  clearly  and  con¬ 
spicuously,  the  name  of  the  person 
who  made  or  financed  the  expendi¬ 
ture.  If  the  person  making  the  expen¬ 
diture  is  a  political  committee,  the 
name  of  any  affiliated  or  connected 
organization  must  be  disclosed  (2 

U. S.C.  44 Id). 

The  Commission  solicits  comments 
on  standards  for  the  size  of  these  re¬ 
quired  disclosure  statements. 

V.  Use  of  Aircraft  Which  is  Owned 
or  Leased  by  a  Corporation  or 
Labor  Organization  Other  Than  a 
Corporation  or  Labor  Organiza¬ 
tion  Licensed  to  Offer  Commercial 
Services  for  Travel  in  Connection 
With  a  Federal  Election 

Corporations  and  labor  organiza¬ 
tions  are  prohibited  from  making  a 
contribution  or  expenditure  in  connec¬ 
tion  with  a  Federal  election  (2  U.S.C. 
441b).  Current  Commission  regula¬ 
tions  allow  a  candidate,  candidate’s 
agent,  or  other  persons  traveling  on 
behalf  of  a  candidate  to  use  aircraft 
which  is  owned  or  leased  by  a  corpora¬ 
tion  or  labor  organization  other  than  a 
corporation  or  labor  organization  li¬ 
censed  to  offer  commercial  services  for 
travel  in  connection  with  a  Federal 
election,  provided  that  the  corporation 
or  labor  organization  is  reimbursed  for 
the  use  in  advance  (2  U.S.C.  114.9(e)). 
Certain  Federal  Aviation  Administra¬ 


tion  regulations  may  prohibit  a  corpo¬ 
ration  or  labor  organization  from  re¬ 
ceiving  compensation,  including  reim¬ 
bursement,  from  a  candidate  or  candi¬ 
date’s  agent  unless  the  corporation  or 
labor  organization  has  an  appropriate 
and  current  FAA  operating  certificate 
issued  under  either  14  CFR  part  121  or 
part  135. 

The  Commission  solicits  comments 
on  whether  candidates,  candidate’s 
agents,  or  other  persons  traveling  in 
connection  with  a  Federal  election 
should  be  allowed  to  use  aircraft 
owned  or  leased  by  a  corporation  or 
labor  organization  if  the  corporation 
or  labor  organization  is  prohibited 
from  receiving  reimbursement  by  FAA 
regulations. 

VI.  Solicitation  for  Contributions 

to  Party  Committees  for  the  Pur¬ 
pose  of  Making  Expenditures  on 

Behalf  of  Candidates  Pursuant  to 

2  U.S.C.  §441a(d) 

National  and  state  political  party 
committees  may  make  expenditures  in 
connection  with  the  general  election 
campaign  of  candidates  for  Federal 
office  (2  U.S.C.  441a(d)).  The  Commis¬ 
sion  solicits  comments  on  whether  a 
political  party  committee  or  other  per¬ 
sons  may  solicit  contributions  specifi¬ 
cally  for  the  purpose  of  making  sec¬ 
tion  441a(d)  expenditures.  In  particu¬ 
lar,  the  Commission  requests  comment 
on  the  following  points: 

A.  Should  a  political  party  commit¬ 
tee  be  required  to  use  general  party 
funds  (i.e.,  contributions  solicited  for 
general  party  activities)  to  make  sec¬ 
tion  441a(d)  expenditures? 

B.  Can  a  political  party  committee 
solicit  contributions  specifically  for 
section  441a(d)  expenditure? 

C.  Can  a  political  party  committee 
solicit  contributions  for  section 
441a(d)  expenditures  to  be  made  on 
behalf  of  specific  candidates? 

D.  If  a  person  makes  a  contribution 
to  a  section  441a(d)  fund  established 
by  a  political  party  committee  to  make 
expenditures  on  behalf  of  a  specified 
candidate  or  candidates,  is  that  per¬ 
son’s  contribution  considered  a  contri¬ 
bution  to  the  candidate  for  the  pur¬ 
poses  of  the  limitations  in  2  U.S.C. 
441a(a)? 

E.  Can  a  candidate  solicit  contribu¬ 
tions  to  a  section  441a(d)  fund  estab¬ 
lished  by  a  political  party  committee 
to  make  expenditures  on  behalf  of 
that  candidate?  If,  as  a  result  of  the 
candidate’s  solicitation,  a  person 
makes  a  contribution  to  the  section 
441a(d)  fund,  is  the  contribution  sub¬ 
ject  to  the  limitation  on  contributions 
to  candidates  under  section  441a(a)? 

[FR  Doc.  78-9175  Filed  4-6-78;  8:45  am) 


[8025-01] 

SMALL  BUSINE5S  ADMINISTRATION 

[13  CFR  Port  113] 

[Revision  1) 

NONDISCRIMINATION  IN  FINANCIAL  ASSIS¬ 
TANCE  PROGRAMS  OF  SMALL  BUSINESS 
ADMINISTRATION-EFFECTUATION  OF  POLI¬ 
CIES  OF  FEDERAL  GOVERNMENT  AND  SBA 
ADMINISTRATOR 

Propound  Inclusion  of  tho  Nondiscrimination 
Sanctions  Contained  in  Section  504  of  the 
Rehabilitation  Act  of  1973,  As  Amended, 
and  the  Addition  of  Federal  Financial  Assis¬ 
tance  Programs  Which  are  Covered  by  this 
Part  to  Appendix  A 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Notice  of  extension  of  com¬ 
ment  period. 

SUMMARY:  The  time  for  comment 
on  this  proposed  regulation  published 
on  March  8.  1978,  at  43  FR  9488  is  due 
to  expire  on  April  7,  1978.  Because 
copies  of  this  regulation  were  not 
available  in  braille  or  record  at  the 
time  of  publication,  the  time  for  com¬ 
ment  is  being  extended  to  30  days  fol¬ 
lowing  the  publication  of  this  notice. 

DATES:  Comments  must  be  received 
on  or  before  May  8,  1978. 

ADDRESS:  1441  L  Street  NW„  Suite 
1200,  Vermont  Building,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Arnold  Feldman,  Chief,  Compli¬ 
ance  Division.  Office  of  Equal  Em¬ 
ployment  Opportunity  and  Compli¬ 
ance. 

Dated:  March  24,  1978. 

A.  Vernon  Weaver, 
Administator. 
[FR  Doc.  78-9489  Filed  4-6-78:  8:45  am) 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AMD  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  2] 

[Docket  No.  76N-0006) 

CHECKING  THE  EFFECTIVENESS  OF  RECALLS:  A 
COST-EFFECTIVENESS  STUDY 

Availability  of  Results  of  tho  Study 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Availability  of  study  results. 

SUMMARY:  This  agency  announces 
the  availability  of  the  Office  of  Plan¬ 
ning  and  Evaluation  (OPE)  Study  44 
entitled  “Checking  the  Effectiveness 
of  Recalls:  A  Cost-Effectiveness 
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Study.”  This  report  presents  the  re¬ 
sults  of  a  study  of  seven  recalls.  The 
study  compared  the  cost-effectiveness 
of  several  methods  of  performing 
recall  effectiveness  checks. 

ADDRESSES:  The  report  may  be  re¬ 
viewed  in  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  Copies  of 
the  report  may  be  purchased  from  the 
National  Technical  Information  Ser¬ 
vice,  5285  Port  Royal  Road,  Spring- 
field.  Va.  22161. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carmin  A.  Soviero,  Office  of  Plan¬ 
ning  and  Evaluation  (HFP-30),  Food 
and  Drug  Administration.  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3240. 

SUPPLEMENTARY  INFORMATION: 
The  preamble  to  the  proposed  recall 
regulations  published  in  the  Federal 
Register  of  June  30,  1976  (41  FR 
26924)  announced  that  the  Food  and 
Drug  Administration  (FDA)  and  a  pri¬ 


vate  contractor  were  studying  meth¬ 
ods  of  checking  the  effectiveness  of  re¬ 
calls  to  determine  whether  there  are 
acceptable  alternatives  to  personal 
visits  wrhich  are  an  effective  but  costly 
method.  The  objectives  of  this  study 
were: 

(1)  To  compare  several  methods  of 
conducting  recall  effectiveness  checks 
(the  methods  tested  were  mail,  mail- 
gram,  telephone,  personal  visit,  and 
combinations  of  these). 

(2)  To  collect  data  on  cost  and  effec¬ 
tiveness  of  each  of  the  methods. 

(3)  To  determine  the  most  cost-effec¬ 
tive  method.  The  data  collection  phase 
of  the  study  has  ended,  and  the  results 
have  been  analyzed  and  summarized 
by  the  agency's  Office  of  Planning  and 
Evaluation. 

A  copy  of  this  report  is  available  for 
review  betw'een  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  office 
of  the  Hearing  Clerk  (HFC-20).  Food 
and  Drug  Administration.  Room  4-65, 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  Copies  may  be  purchased  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field.  Va.  22161,  as  follows: 


Title 

Order  No. 

Price  code  ; 

Price 1 

Checking  the  Effectiveness  of  Recalls:  A  Cost-Effectiveness 
Study.  OPE  Study  44. 

PB  277  174/AS . 

PB  277  174/AS 

A02 

4.00 

3.00 

1  Price  subject  to  change. 

Dated:  March  29,  1978. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for  Compliance. 


IFR  Doc.  78-8953  Filed  4-6-78;  8:45  am] 


[4110-03] 

121  CFR  Part  1011 

(Docket  Nos.  76P-0430,  77P-0123.  and  77P- 
0357] 

FOOD  LABELING 
Ingredient  Labeling  Exemptions 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
permit  enrichment  ingredients  that 
are  in  a  food  as  a  source  of  a  particu¬ 
lar  nutrient  to  be  listed  together  in 
the  ingredient  statement  by  specific 
common  or  usual  names  in  parenthe¬ 
ses  following  the  name  of  the  nutrient 


supplied;  to  permit  enrichment  ingre¬ 
dients  so  listed  to  be  in  other  than  de¬ 
scending  order  of  predominance;  and 
to  provide  for  the  label  declaration  of 
enrichment  ingredients  that  are  only 
sometimes  used  and  may  not  be  pre¬ 
sent  in  the  food.  This  proposal  is 
based  on  petitions  submitted  to  the 
Food  and  Drug  Administration  (FDA) 
by  the  Food  Protein  Council,  the  Bis¬ 
cuit  and  Cracker  Manufacturers’  Asso¬ 
ciation,  and  the  Independent  Bakers 
Association,  and  is  intended  to  provide 
a  more  flexible  format  for  enrichment 
ingredient  labeling  while  retaining 
complete  ingredient  disclosure  to  con¬ 
sumers. 

DATE:  Written  comments  by  June  6, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
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Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  received  petitions  from  the  Food 
Protein  Council  (Docket  No.  76P- 
0430),  the  Biscuit  and  Cracker  Manu¬ 
facturers'  Association  (Docket  No. 
77P-0123),  and  the  Independent 
Bakers  Association  (Docket  No.  77P- 
0357)  requesting  that  the  use  of  “ge¬ 
neric”  nutrient  names  such  as  iron, 
thiamine,  etc.,  or  any  other  collective 
term  such  as  “enrichment  factors.”  be 
deemed  sufficient  to  identify  specific 
enrichment  ingredient(s)  in  the  ingre¬ 
dient  statement  and  further  that  the 
generic  nutrient  name(s)  be  declared 
in  the  ingredient  statement  in  an 
order  other  than  descending  order  of 
predominance. 

In  support  of  their  proposals,  the  pe¬ 
titioners  state  that  use  in  the  ingredi¬ 
ent  statement  of  a  collective  name  for 
the  enrichment  ingredients  which 
supply  that  nutrient  would  provide  in¬ 
formation  to  the  consumer  concerning 
the  nutrients  present  in  the  food  while 
still  providing  the  manufacturer  the 
flexibility  needed  to  use  various  en¬ 
riched  or  fortified  foods  as  compo¬ 
nents  in  finished  foods  without  the 
need  or  cost  of  frequent  label  changes. 
Further,  the  petitioners  state  that  re¬ 
quired  variations  in  enrichment  ingre¬ 
dient  sources  could  result  in  a  change 
in  the  order  of  predominance,  which 
could  also  require  the  manufacturer  to 
relabel. 

The  full  petitions  are  on  file  with 
the  Hearing  Clerk,  FDA.  and  may  be 
seen  at  the  address  given  above  be¬ 
tween  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

In  addition  to  these  petitions,  the 
agency  has  received  a  request  for  an 
advisory  opinion  (Docket  No.  77P- 
0380)  concerning  the  use  of  nutrient 
names  for  the  ingredient  declaration 
of  the  enrichment  ingredients  in  a  fin¬ 
ished  food.  The  request  for  this  advi¬ 
sory  opinion  contained  arguments 
similar  to  those  in  the  petitions.  The 
agency  has  responded  to  this  request 
by  issuing  a  letter  stating: 

We  do  not  agree  that  declaring  the  name 
of  a  nutrient  supplied  by  more  than  one  in¬ 
gredient  is  sufficient  to  meet  the  require- 
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ment  of  21  CFR  101.4  for  the  complete  list¬ 
ing  of  specific  ingredients  by  their  common 
or  usual  names.  The  names  for  nutrients  as 
used  in  nutrition  labeling.  21  CFR  101.9.  are 
not  used  as  the  common  or  usual  names  of 
specific  ingredients  but  are  for  the  purpose 
of  identifying  the  nutritional  properties  of 
the  food.  Nutrition  labeling  informs  the 
consumer  of  the  presence  of  specific  nutri¬ 
ents  in  a  food  and  the  listing  of  each  nutri¬ 
ent  on  the  label  is  followed  by  a  statement 
of  the  amount  of  that  nutrient  present  in 
the  food.  This  statement  does  not  constitute 
a  statement  of  the  actual  ingredients  in  the 
food,  nor  does  such  a  statement  give  the 
consumer  the  information  necessary  to 
avoid  those  ingredients  which  he  may  wish 
to  avoid.  Therefore,  the  use  of  a  nutrient 
name  in  the  ingredient  statement  would  be 
use  of  a  collective  (generic)  name  that  is  not 
acceptable  identification  of  the  ingredients 
contained  in  the  food. 

The  use  of  the  nutrient  name  in  nutrition 
labeling  and  the  use  of  the  more  specific 
name  of  the  enrichment  ingredient  which 
furnishes  the  nutrient  in  the  ingredient 
statement  are  not  incompatible,  nor  are 
they  in  conflict.  Each  statement  serves  a 
distinct  purpose  and  gives  the  consumer 
necessary  and  understandable  information. 

The  FDA  is  aware  of  the  problems  associ¬ 
ated  with  the  ingredient  listing  of  the 
common  or  usual  name  of  enrichment  ingre¬ 
dients  on  the  labeling  of  both  primary  prod¬ 
ucts  (such  as  enriched  com  meal)  and  fin¬ 
ished  products  (such  as  com  bread  made 
with  enriched  com  meal)  as  stated  in  your 
request  for  an  advisory  opinion.  These  prob¬ 
lems  are  currently  under  review,  and  we  an¬ 
ticipate  some  resolution  soon. 

Copies  of  the  request  for  an  advisory 
opinion  and  the  agency’s  response  are 
also  on  file  in  the  office  of  the  Hear¬ 
ing  Clerk,  FDA. 

The  Commission  has  considered  the 
petitions  and  the  request  for  an  advi¬ 
sory  opinion  and  concludes  that  these 
are  sufficient  grounds  to  warrant  pub¬ 
lication  of  a  proposed  regualtion.  How¬ 
ever,  the  Commissioner  is  of  the  opin¬ 
ion  that  the  labeling  difficulties  en¬ 
countered  by  the  petitioners  are  not 
unique  to  their  products  and  that  the 
requested  exemption  should  encom¬ 
pass  all  foods.  Consequently,  the  Com¬ 
missioner  is  proposing  an  amendment 
to  §  101.4  (21  CFR  101.4)  to  provide 
that  the  ingredients  that  act  as  en¬ 
richment  ingredients,  in  that  they  are 
in  the  food  to  provide  a  specific  nutri¬ 
ent,  may  be  listed  by  their  specific 
common  or  usual  names  in  the  ingredi¬ 
ent  statement  in  parentheses  follow¬ 
ing  the  name  of  that  nutrient.  The  ex¬ 
emption  stated  in  this  manner  will 
apply  to  all  foods  directly  or  indirectly 
incorporating  enrichment  ingredients. 

The  Commissioner  recognizes  that 
consumers  are  familiar  with  the  names 
of  nutrients  as  they  have  been  used  in 
nutrition  labeling.  Therefore,  The 
Commission  is  of  the  opinion  that  use 
of  the  nutrient  name  as  a  “generic”  in¬ 
gredient  name  followed  by  a  statement 
of  the  source(s)  of  the  nutrient  will 
give  additional  information  to  consum¬ 
ers  concerning  the  enrichment 
ingredients )  and  still  provide  com¬ 
plete  ingredient  disclosure. 


The  Commissioner  is  also  proposing 
that  the  specific  enrichment  ingredi¬ 
ents  listed  in  parentheses  need  not  be 
in  order  of  predominance  if  manufac¬ 
turers  cannot  adhere  to  a  constant 
pattern  of  nutrient  sources.  This  is  be- 
cuase  some  manufacturers  of  fabricat¬ 
ed  foods  are  unable  to  determine  in 
advance  the  amounts  of  specific  en¬ 
richment  ingredients  used  when  en¬ 
riched  or  fortified  components  are  in¬ 
corporated  into  their  food,  and  they 
are  therefore  unable  to  maintain  a 
uniform  quantity  of  these  enrichment 
ingredients  in  the  formulation.  Howev¬ 
er,  the  Commissioner  believes  that 
each  parenthetical  statement  of  en¬ 
richment  ingredients  together  with 
the  name  of  the  nutrient  supplied 
must  as  a  whole  be  place  in  that  ingre¬ 
dient  statement  in  its  order  of  pre¬ 
dominance  based  on  the  amount  of 
the  nutrient  supplied. 

In  addition,  the  Commissioner  is 
proposing  that  when  a  manufacturer 
is  unable  to  predict  which  specific  en¬ 
richment  ingredients  will  be  incorpo¬ 
rated  into  his  food,  that  those  enrich¬ 
ment  ingredients  which  are  not  always 
used  for  a  listed  nutrient  may  be  de¬ 
clared  even  though  they  may  not  be 
present  in  the  finsihed  food.  However, 
such  enrichment  ingredients  must  be 
identified  by  words  indicating  that 
they  may  not  be  present,  e.g.,  "thia¬ 
mine  (from  thiamine  mononitrate 
and/or  thiamine  hydrochloride).” 

Any  ingredient  that  may  act  as  an 
enrichment  ingredient  but  which  is 
added  to  the  finished  food  for  other 
purpose,  e.g.,  as  an  artificial  color  such 
as  riboflavin  or  a  preservative  such  as 
ascorbic  acid,  must  be  listed  separately 
and  in  its  own  order  of  predominance 
because  it  performs  a  function  other 
than  or  in  addition  to  that  of  supply¬ 
ing  the  listed  nutrient. 

Further,  adding  an  ingredient  only 
for  its  nutrient  value  does  not  alone 
make  it  an  enrichment  ingredient  suit¬ 
able  for  parenthetical  listing.  If  the  in¬ 
gredient  is  not  a  discrete  compound, 
i.e.,  if  it  is  a  food  containing  a 
substance(s)  other  than  that  supply¬ 
ing  a  given  nutrient  (e.g.,  dried  yeast 
or  cod  liver  oil),  that  ingredient  may 
only  be  listed  spearately  and  in  its  own 
order  of  predominance. 

The  Commissioner  advises  that  any 
enrichment  ingredient  used  in  a  fin¬ 
ished  food  must  be  a  form  from  which 
the  nutrient  supplied  is  bioavailable 
from  the  food.  To  ensure  that  the  list¬ 
ing  of  the  use  of  atlernative  sources  of 
the  nutrient  will  not  be  misleading, 
the  proposal  does  not  allow  the  use  of 
the  alternative  form  of  declaration  of 
enrichment  ingredients  where  there 
are  significant  bioavailability  differ¬ 
ences  in  the  sources  of  the  nutrients 
that  might  be  listed. 

It  is  the  Commissioner’s  opinion 
that  the  proposed  exemption  from  in¬ 
gredient  labeling  for  foods  will  provide 


sufficient  labeling  flexibility  for  man¬ 
ufacturers  of  enriched  foods,  e.g.,  en¬ 
riched  flour,  and  finished  foods  that 
incorporate  enriched  or  fortified  ingre¬ 
dients,  while  retaining  complete  ingre¬ 
dient  disclosure  for  consumers.  Fur¬ 
ther,  the  proposed  exemption  is  a  gen¬ 
eral  labeling  provision  applicable  to 
both  standardized  and  nonstandar- 
dized  foods. 

The  Biscuit  and  Cracker  Manufac¬ 
turers’  Association  requested  in  its  pe¬ 
tition  that  some  formal  policy  be 
issued  stating  whether  supplemental 
terminology,  e.g.,  nutrient  names  al¬ 
lowed  to  appear  in  the  ingredient 
statement,  will  trigger  nutrition  label¬ 
ing  under  §  101.9(h)  (formerly 
§  1.17(h)).  This  issue  will  be  addressed 
in  a  separate  document  and  therefore 
is  not  addressed  in  this  proposal. 

The  Independent  Bakers  Association 
also  requested  in  its  petition  that  nu¬ 
tritive  sweeteners  be  allowed  to  be  par¬ 
enthetically  listed  together  in  the  in¬ 
gredient  statement  preceded  by  the 
appropriate  collective  term.  This  issue 
will  also  be  addressed  separately  and 
therefore  is  not  addressed  in  this  pro¬ 
posal. 

The  Commissioner  advises  that 
pending  the  issuance  of  a  final  regula¬ 
tion  ruling  on  this  proposal  FDA  will 
not  initiate  regulatory  action  against 
any  food  product  on  the  basis  of  im¬ 
proper  ingredient  declaration  of  en¬ 
richment  ingredients,  provided  such 
enrichment  ingredient  declarations 
are  in  accordance  with  this  proposal. 

The  Commissioner  proposes  that  the 
effective  date  of  any  final  regulation 
ruling  on  this  proposal  be  the  date  of 
publication  of  such  final  regulation  in 
the  Federal  Register. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be¬ 
cause  the  proposed  action  will  not  sig¬ 
nificantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state¬ 
ment  is  not  required.  A  copy  of  the  en¬ 
vironmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended, 
1047-1048  as  amended.  1055  (21  U.S.C. 
321,  343,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  Part  101 
be  amended  in  §  101.4  by  adding  new 
paragraph  (b)(20)  to  read  as  follows: 

§  101.4  Food;  designation  of  ingredients. 

***** 

(b)  •  •  * 

(20)(i)  An  ingredient  that  is  added  to 
a  food  as  an  enrichment  ingredient 
(e.g.,  a  vitamin  or  mineral)  shall  be  de¬ 
clared  in  the  ingredient  statement  by 
its  specific  common  or  usual  name. 
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which  may  be  declared  in  parentheses 
following  the  appropriate  nutrient 
name,  e.g.,  “thiamine  (thiamine  mon¬ 
onitrate).”  Each  enrichment  ingredi¬ 
ent  shall  be  declared  in  descending 
order  of  predominance,  except  that,  if 
the  manufacturer  is  unable  to  adhere 
to  a  constant  pattern  of  enrichment 
ingredients  to  supply  a  specific  nutri¬ 
ent  in  the  product,  and  if  there  are  no 
significant  bioavailability  differences 
in  the  enrichment  ingredients  the 
manufacturer  uses  to  supply  a  specific 
nutrient,  the  common  or  usual  names 
of  the  individual  enrichment  ingredi¬ 
ents  may  be  declared  in  the  ingredient 
statement  by  stating  the  specific 
common  or  usual  name  of  each  enrich¬ 
ment  ingredient  in  parentheses  follow¬ 
ing  the  appropriate  nutrient  name, 
e.g.,  “thiamine  (thiamine  mononitrate 
or  thiamine  hydrochloride);”  enrich¬ 
ment  ingredient  declarations  made 
under  this  exception  shall  be  placed  in 
the  ingredient  statement  in  an  order 
of  predominance  as  determined  by  the 
amount  of  the  particular  nutrient  sup¬ 
plied,  in  such  declarations,  the 
common  or  usual  names  of  the  enrich¬ 
ment  engredients  listed  in  the  paren¬ 
theses  following  a  nutrient  name  need 
not  be  in  order  of  predominance;  in¬ 
gredients  not  present  in  the  product 
may  be  listed  if  they  are  only  some¬ 
times  used  in  this  product;  and  such 
enrichment  engredients  shall  be  iden¬ 
tified  with  words  indicating  that  they 
may  not  be  present,  such  as  “or"  or 
“and/or.” 

(ii)  The  enrichment  ingredients 
listed  in  the  parentheses  following  a 
nutrient  name  shall  be  discrete  com¬ 
pounds  and  not  a  food  used  as  a  source 
of  a  nutrient,  such  as  cod  liver  oil  as  a 
source  of  vitamins  A  and  D  or  dried 
yeast  as  a  source  of  certain  B  vitamins. 
Any  such  food  shall  appear  only  as  a 
distinct  ingredient  in  its  descending 
order  of  predominance  in  the  ingredi¬ 
ent  statement. 

(iii)  An  enrichment  ingredient  added 
to  a  food  for  a  functional  purpose, 
other  than  or  in  addition  to  that  of 
supplying  a  nutrient,  shall  appear  as  a 
distinct  ingredient  in  its  descending 
order  of  predominance  in  the  ingredi¬ 
ent  statement. 

*  •  •  •  • 

Interested  persons  may,  on  or  before 
June  6,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  numbers  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de¬ 
fined  by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu¬ 
lar  A- 107.  A  copy  of  the  economic  impact  as¬ 
sessment  is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  April  4.  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  78-9409  Filed  4-6-78;  8:45  am) 

[4110-03] 

[21  CFR  Port  101] 

[Docket  Nos.  77P-0428  and  77P-0358] 

FOOD  LABELING 
Ingredient  Labeling  Exemptions 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
permit  labeling  on  bakery  products,  in¬ 
cluding  but  not  limited  to  breads,  rolls, 
buns,  crackers,  stuffing,  breading,  bis¬ 
cuits,  muffins,  pretzels,  cones,  cakes, 
cookies,  pies,  pastries,  and  other  sweet 
goods,  to  list  ingredients  present  in 
the  product  at  levels  of  2  percent  or 
less  by  weight  at  the  end  of  the  ingre¬ 
dient  statement  in  other  than  descend¬ 
ing  order  of  predominance.  This  pro¬ 
posal  is  based  on  petitions  submitted 
to  the  Food  and  Drug  Administration 
(FDA)  by  the  American  Bakers  Associ¬ 
ation  (ABA)  and  the  Independent 
Bakers  Association  (IBA)  and  is  in¬ 
tended  to  provide  a  more  flexible 
format  for  listing  minor  ingredients 
while  retaining  complete  ingredient 
disclosure  to  consumers. 

DATES:  Written  comments  by  June  6. 
1978.  Proposed  effective  date:  Date  of 
publication  of  the  final  order  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW„  Washington.  D.C.  20204,  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  received  petitions  from  the  Ameri¬ 
can  Bakers  Association  (Docket  No. 
77P-0428)  and  the  Independent 
Bakers  Association  (Docket  No.  77P- 
0358).  The  IBA  petition,  as  modified, 
requested  that  ingredients  present  in 
bakery  products  in  amounts  less  than 
2  percent  by  weight  of  finished  food 


be  listed  in  other  than  descending 
order  of  predominance.  The  ABA  peti¬ 
tion.  as  modified,  requested  that  such 
ingredients  be  allowed  to  be  listed  at 
the  end  of  the  ingredient  statement  in 
other  than  descending  order  of  pre¬ 
dominance. 

In  support  of  the  proposals,  both  pe¬ 
titioners  contend  that  if  bakers  label 
their  products  in  accordance  with  the 
regulations  requiring  full  ingredient 
disclosure  in  descending  order  of  pre¬ 
dominance  the  resultant  lack  of  flexi¬ 
bility  in  labeling  will  either  prevent 
necessary  formula  adjustment  of  the 
minor  ingredients  or  require  the 
bakers  to  maintain  inordinately  large 
inventories  of  varying  labels. 

Both  the  IBA  petition  and  the  ABA 
petition  state  that  granting  the  peti¬ 
tion  for  exemption  from  order  of  pre¬ 
dominance  ingredient  labeling  at  the  2 
percent  level  will  reduce  the  number 
of  labels  necessary  for  a  single  prod¬ 
uct.  enriched  white  bread,  from  34  to 
7.  The  petitions  state  that  this  reduc¬ 
tion  in  the  number  of  labels  necessary 
for  each  product  manufactured  will 
result  in  substantial  cost  savings  in  la¬ 
beling  inventory  and  related  expenses. 

The  ABA  petition  contends  that 
without  an  exemption  from  order  of 
predominance  labeling  it  is  question¬ 
able  whether  bakers  could  continue  to 
react  to  seasonal  and  raw  material 
changes  by  making  minor  formula 
changes  such  as  increasing  or  decreas¬ 
ing  levels  of  dough  conditioners  or  en¬ 
zymes. 

The  IBA  petition  states  that  75  per¬ 
cent  of  the  ingredients  used  in  bread 
are  within  the  category  of  ingredients 
contained  at  a  level  of  3  percent  or 
less.  However,  the  petitioners  agree 
that  a  2  percent  exemption  would 
allow  sufficient  flexibility  for  the 
baker  to  be  responsive  to  seasonal  and 
raw  material  changes. 

The  complete  petitions  are  on  file 
w’ith  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  Md. 
20857  and  may  be  seen  in  the  above 
office  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

From  the  data  submitted  in  both  pe¬ 
titions.  the  Commissioner  has  conclud¬ 
ed  that  there  is  a  need  for  bakers  to 
have  available  a  labeling  format  that 
will  allow  the  adjustment  of  minor  in¬ 
gredients  in  a  formula  without  requir¬ 
ing  a  complete  label  change  to  meet 
the  requirement  of  descending  order 
of  prodominance  listing  of  ingredients. 

Therefore,  based  on  the  assertions 
of  the  petitioners  that  manufacturers 
are  unable  to  maintain  a  uniform 
quantity  of  certain  minor  ingredients 
used  in  particular  bakery  foods  be¬ 
cause  of  variations  in  the  raw  materi¬ 
als  and  seasonal  conditions,  the  Com¬ 
missioner  is  proposing  that  ingredients 
present  in  bakery  products  in  amounts 
of  2  percent  or  less  by  weight  be 
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exempt  from  descending  order  of  pre¬ 
dominance  listing  and  that  such  ingre¬ 
dients  be  grouped  at  the  end  of  the  in¬ 
gredient  statement  preceded  by  the 
following  statement: 

Contains  2  percent  or  less  of  each  of  the 
following: 

The  Commissioner  concludes  that 
since  bakery  product  formula  changes 
most  often  involve  ingredients  used  at 
levels  of  2  percent  of  less,  the  2  per¬ 
cent  or  less  limitation  for  nonpredo¬ 
minance  ingredient  labeling  will  allow 
adequate  flexibility  to  the  baker  while 
affording  full  ingredient  disclosure  to 
the  consumer.  Public  comment  on  this 
point  will  be  particularly  welcome. 

The  Commissioner  advises  that  this 
exemption  from  order  of  predomi¬ 
nance  listing  is  proposed  specifically 
for  bakery  products  and  does  not 
apply  to  other  foods.  It  is  the  opinion 
of  the  Commissioner  that  bakery 
products  are  unique  in  the  necessity  to 
vary  the  formulation  frequently  to 
maintain  the  quality  of  the  product 
offered  for  sale  because  of  seasonal 
conditions  and  variations  in  raw  mate¬ 
rials. 

The  Commissioner  further  advises 
that  this  exemption  from  order  of  pre¬ 
dominance  listing  of  ingredients  con¬ 
tained  in  amounts  of  2  percent  or  less 
does  not  affect  the  proposed  paren¬ 
thetical  listings  of  dough  conditioners, 
yeast  nutrients,  or  leavening  agents 
which  may  be  listed  in  parentheses  in 
other  than  order  of  predominance  fol¬ 
lowing  the  appropriate  collective  term. 
This  proposed  regulation  will,  howev¬ 
er,  allow  the  appropriate  collective 
name  to  be  placed  in  the  ingredient 
statement  in  other  than  descending 
order  of  predominance  when  the  total 
amount  of  dough  conditioners,  yeast 
nutrients,  or  leavening  agents  present 
in  the  product  is  2  percent  or  less. 

The  Commissioner  advises  that 
pending  the  issuance  of  a  final  regula¬ 
tion  based  on  this  proposal,  FDA  will 
not  initiate  regulatory  action  against 
any  bakery  product  on  the  basis  of  im- 
porper  order  of  predominance  labeling 
of  ingredients  contained  at  levels  of  2 
percent  or  less  by  weight,  provided 
such  ingredients  are  declared  in  accor¬ 
dance  with  this  proposal. 

The  Commissioner  proposes  that  the 
effective  date  of  any  final  regulation 
ruling  on  this  proposal  be  the  date  of 
publication  of  such  regulation  in  the 
Federal  Register. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be¬ 
cause  the  proposed  action  will  not  sig¬ 
nificantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state¬ 
ment  is  not  required.  A  copy  of  the  en¬ 
vironmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321,  343,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  Part  101 
be  amended  by  adding  new  paragraph 
§  101.4(d),  to  read  as  follows: 

§  101.4  Food;  designation  of  ingredients. 

*  »  *  *  • 

(d)  Ingredients  required  to  be  de¬ 
clared  on  the  label  of  a  food  shall  be 
listed  in  descending  order  of  predomi¬ 
nance,  except  that  in  the  case  of 
bakery  food,  if  a  manufacturer  is 
unable  to  adhere  to  a  constant  pattern 
of  ingredients  contained  in  amounts  of 
2  percent  or  less  by  weight  in  the 
product,  the  listing  of  the  common  or 
usual  names  of  those  ingredients  con¬ 
tained  in  amounts  of  2  percent  or  less 
by  weight  may  be  placed  at  the  end  of 
the  ingredient  statement  in  other  than 
descending  order  of  predominance  fol¬ 
lowing  the  phrase  “contains  2  percent 
or  less  of  each  of  the  following: 

- ”.  For  the  purpose 

of  this  paragraph,  the  term  “bakery 
food”  includes  food  products  in  which 
cereal  flour  plays  a  major  role  in  com¬ 
position,  structure,  and  shape  and 
which  is  either  unleavened  or  leavened 
by  yeast  or  chemicals  and  is  processed 
into  a  distinct  form,  unbaked,  baked, 
or  fried  and  either  ready-to-eat  when 
purchased  or  requires  thawing,  heat¬ 
ing  or,  baking  before  consumption. 
The  term  “bakery  food”  includes  but 
is  not  limited  to  breads,  rolls,  buns, 
crackers,  stuffing,  breading,  biscuits, 
muffins,  pretzels,  cones,  cakes,  cookies, 
pies,  pastries,  and  other  sweet  goods. 
The  term  “bakery  food”  does  not  in¬ 
clude  breakfast  cereal,  dry  mixes  re¬ 
quiring  home  preparation,  macaroni 
and  noodle  products,  pizzas,  meat  pies, 
corn  chips,  or  similar  products. 

Interested  persons  may,  on  or  before 
June  6,  1978  submit  to  the  Hearing 
Clerk  (FHC-20),  food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de¬ 
fined  by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu¬ 
lar  A- 107.  A  copy  of  the  economic  impact  as¬ 
sessment  is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 


Dated:  April  4,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  78-9410  Filed  4-6-78;  8:45  am] 

[4110-03] 

(21  CFR  PART  1461 

[Docket  No.  78-00391 

CANNED  FRUIT  JUICES 

Lemon  Juice;  Standard*  of  Identity  and  Fill  of 
Container 

AGENCY:  Food  and  Drug  Administra¬ 
tion 

ACTION:  Proposed  rule 

SUMMARY:  This  document  proposes 
to  establish  standards  of  identity  and 
fill  of  container  for  lemon  juice  to 
adopt,  insofar  as  possible,  the  "Recom¬ 
mended  International  Standard  for 
Lemon  Juice  Preserved  Exclusively  by 
Physical  Means”  developed  by  the 
Codex  Alimentarius  Commission. 
There  are  no  U.S.  standards  for  this 
product. 

DATES:  Comments  by  June  6.  1978. 
proposed  effective  date  of  final  rule: 
The  Commissioner  proposes  that  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979,  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec¬ 
tions. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare,  200 
C  Street  SW„  Washington,  DC. 
20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
This  document  proposes  standards 
that  will:  (1)  Provide  for  the  use  of 
concentrated  lemon  juice,  with  appro¬ 
priate  labeling,  as  a  source  of  juice  in¬ 
gredient;  (2)  allow  for  the  use  of  safe 
and  suitable  preservatives  as  a  method 
of  preservation,  in  addition  to  physical 
methods  of  preservation  including 
heat  sterilization,  freezing,  and  refrig¬ 
eration;  (3)  standardize  “lemon  juice 
from  concentrate”  at  a  minimum  solu¬ 
ble  solids  content  of  6  percent  by 
weight  and  a  minimum  acidity  of  4.5 
percent  by  weight,  calculated  as  anhy¬ 
drous  citric  acid;  (4)  permit  the  addi¬ 
tion  of  lemon  oil  and  lemon  essence 
derived  from  lemons  in  accordance 
with  good  manufacturing  practice;  (5) 
establish  a  standard  of  fill  of  contain¬ 
er  based  upon  a  minimum  of  90  per¬ 
cent  of  the  total  capacity  of  the  con- 
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tainer:  and  (6)  employ  a  statistical 
sampling  plan  for  determining  compli¬ 
ance  with  fill  of  container  require¬ 
ments. 

Further,  the  document  invites  inter¬ 
ested  persons  to  submit  comments 
with  supporting  data  concerning  the 
benefit  of  including  a  provision  for  the 
addition  of  concentrate  to  adjust  the 
soluble  solids  of  lemon  juice. 

The  Food  and  Agriculture  Organiza¬ 
tion/World  Health  Organization 
(FAO/WHO)  Codex  Alimentarius 
Commission  has  submitted  to  the 
United  States  for  consideration  for  ac¬ 
ceptance  a  “Recommended  Interna¬ 
tional  Standard  for  Lemon  Juice  Pre¬ 
served  Exclusively  by  Physical  Means’’ 
(CAC/RS  47-1971)  hereinafter  re¬ 
ferred  to  as  the  Codex  standard. 

The  United  States,  as  a  member  of 
the  Food  and  Agriculture  Organiza¬ 
tion  of  the-United  Nations  and  of  the 
World  Health  Organization,  is  under 
treaty  obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  country’s  accep¬ 
tance  of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci¬ 
fied  deviations,  a  product  that  com¬ 
plies  with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country;  insofar  as  features  dealt  with 
by  the  Codex  standard  are  concerned,- 
products  that  do  not  comply,  whether 
domestic  or  imported,  will  not  be  per¬ 
mitted  to  be  distributed  without  re¬ 
strictions  under  the  name  and  descrip¬ 
tion  laid  down  in  the  standard.  The  re¬ 
strictions  that  may  be  imposed  are  not 
incorporated  in  the  Codex  standards, 
but  are  left  to  the  legislation  and  regu¬ 
lations  of  the  individual  countries.  A 
participating  country  that  concludes 
that  it  cannot  accept  the  Codex  stan¬ 
dard  in  any  of  the  three  ways  is  re¬ 
quested  to  indicate,  with  the  reasons 
therefor,  the  manner  in  which  its  re¬ 
quirements  differ  from  the  Codex 
standard,  and  whether  products  com¬ 
plying  with  the  codex  standard  will  be 
permitted  to  move  freely  in  the  com¬ 
merce  of  that  country.  Members  of 
the  Commission  are  requested  to 
notify  the  Secretariat  of  the  Codex 
Alimentarius  Commission-Joint  FAO/ 
WHO  Food  Standards  Programme, 
FAO,  Rome,  Italy,  of  their  decision. 

There  are  no  U.S.  standards  of  iden¬ 
tity,  quality,  or  fill  of  container  for 
lemon  juice  established  by  the  Food 
and  Drug  Administration.  There  are, 
however,  voluntary  grade  standards 
for  marketing  for  canned  lemon  juice 
(7  CFR  52.5481  through  7  CFR 
52.5490)  established  by  the  U.S.  De¬ 
partment  of  Agriculture  (hereafter  re¬ 
ferred  to  as  USD  A  standards). 

The  Commissioner  has  carefully 
considered  the  Codex  standard  as  it 


may  relate  to  the  expectations  of  the 
American  consumer  and  current  indus¬ 
try  practices.  In  doing  so  he  has  com¬ 
pared  the  Codex  standard  with  the 
provisions  of  the  USDA  standards.  In 
his  opinion  adoption  of  the  Codex 
standard,  as  far  as  practicable,  will 
promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  facili¬ 
tate  international  trade. 

The  Commissioner  has  noted  certain 
differences  in  the  composition  and 
format  of  the  Codex  standard  as  con¬ 
trasted  with  the  existing  U.S.  stan¬ 
dards.  Measurements  in  the  U.S.  stan¬ 
dards  are  sometimes  stated  in  units  of 
the  U.S.  customary  system  (pounds, 
inches)  or  in  units  of  the  international 
(metric)  system,  or  both,  whereas  the 
Codex  standard  uses  only  the  metric 
system.  The  Commissioner  recognizes 
that  the  metric  system  is  generally 
used  throughout  the  world,  and  in  the 
U.S.  for  technical  purposes,  and  that  it 
may  eventually  be  adopted  by  this 
country  for  common  usage.  The  Com¬ 
missioner  therefore  proposes  that  the 
metric  system  be  used  in  the  U.S.  stan¬ 
dard  for  lemon  juice  with  the  equiv¬ 
alent  units  of  the  U.S.  customary 
system  shown  parenthetically. 

The  Codex  standard  also  includes  re¬ 
quirements  for  hygiene,  metals  (re¬ 
ferred  to  as  contaminants),  certain 
basic  labeling,  and  other  factors  that 
are  not  considered  a  part  of  food  stan¬ 
dards  under  section  401  of  the  act  (the 
legal  basis  for  the  promulgation  of 
food  standards),  but  which  are  dealt 
with  under  other  sections  of  the  act 
and,  therefore,  are  not  discussed  fur¬ 
ther  in  this  proposal.  The  Codex  stan¬ 
dard  sometimes  uses  subjective  terms 
in  stating  its  requirements;  these 
cannot  be  expressed  in  terms  precise 
enough  to  be  legally  enforceable,  and 
they  are  omitted,  whenever  feasible, 
from  the  proposal. 

Establishment  of  U.S.  standards  of 
identity  and  fill  of  container  for  lemon 
juice  will  be  based  upon  consideration 
of  the  following  Codex  standard,  to¬ 
gether  with  comments  and  supporting 
data  received,  and  other  available  in¬ 
formation. 

Recommend  International  Standard 

for  Lemon  Juice  Preserved  Exclu¬ 
sively  by  Physical  Means 

i.  description 

Unfermented  but  fermentable  juice 
intended  for  direct  consumption,  ob¬ 
tained  by  a  mechanical  process  from 
the  endocarp  of  sound,  ripe  lemons 
iCitrus  limon  Burm.  f.)  preserved  ex¬ 
clusively  by  physical  means. 1  The 
juice  may  have  been  concentrated  and 
later  reconstituted  with  water  suitable 
for  the  purpose  of  maintaining  the  es- 


1  For  the  purpose  of  this  standard  preser¬ 
vation  by  physical  means  does  not  include 
ionizing  radiation. 


sential  composition  and  quality  factors 
of  the  juice. 

2.  ESSENTIAL  COMPOSITION  AND  QUALITY 
FACTORS 

2.1  Soluble  solids  and  acidity.  The 
soluble  lemon  solids  content  of  lemon 
juice  shall  be  not  less  than  6%  m/m  as 
determined  by  refractometer  at  20°C, 
uncorrected  for  acidity  and  read  as 
Brix  on  the  International  Sucrose 

Scales.  The  total  titratable  acidity  of 
the  lemon  juice  shall  not  be  less  than 
4.5%  m/m  expressed  as  anhydrous 
citric  acid. 

2.2  Ethanol  content.  The  ethanol 
content  shall  not  exceed  3  g/kg. 

2.3  Essential  oils.  The  essential  oils 
content  shall  not  exceed  0.5  ml/kg. 

2.4  Organoleptic  properties.  The 
product  shall  have  the  characteristic 
colour,  aroma  and  flavour  of  lemon 
juice.  Natural  volatile  lemon  juice 
components  may  be  restored  to  any 
lemon  juice  from  which  natural  lemon 
juice  components  have  been  removed. 

2.5  Use  of  concentrates.  The  addi¬ 
tion  of  concentrate  to  juice  is  permit¬ 
ted.  Only  concentrate  from  lemon 
( Citrus  limon  Burm.  f.)  may  be  used. 

3.  CONTAMINANTS 


Maximum  level 


3.1 

Arsenic  (  As) . 

0.2  mg/kg. 

3.2 

Lead  (Pb) . 

1.0  mg/kg  (temporarily 
endorsed).’ 

3.3 

Copper  (Cu) . 

5  mg/kg. 

3.4 

Zinc  (Zn) . 

5  mg/kg/ 

3.5 

Iron  <Fe) . 

15  mg/kg/ 

3.6 

Tin  (Sn) . 

250  mg/kg.  (temporarily 
endorsed).’ 

3.7 

Total  metal  content 

20  mg/kg  expressed  as 

precipitable  by 

Fe 

potassium  hexacyano- 

Ferrate  (II). 

’The  provisional  limits  of  1  mg/kg  for  lead  and 
250  mg/kg  for  tin  are  currently  under  review  and 
will  be  re-examined  in  1973. 

4.  HYGIENE 

4.1  It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accor¬ 
dance  with  the  Recommended  Inter¬ 
national  Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products 
(Ref.  No.  CAC/RCP  2-1969)  and  the 
Recommended  International  Code  of 
Hygienic  Practice  for  Quick  Frozen 
Fruits,  Vegetables  and  their  Juices 
(Ref.  ALINORM  71/13,  Appendix  IV). 

4.2  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product:  (a)  shall  be  free  from  mi¬ 
croorganisms  capable  of  development 
under  normal  conditions  of  storage; 
and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  be  toxic. 

5.  WEIGHTS  AND  MEASURES 

5. 1  Fill  of  container. 

5.1.1  Minimum  fill.  The  lemon  juice 
shall  occupy  not  less  than  90%  v/v  of 
the  water  capacity  of  the  container. 
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The  water  capacity  of  the  container  is 
the  volume  of  distilled  water  at  20°C 
which  the  sealed  container  will  hold 
when  completely  filled. 

6.  LABELLING 

In  addition  to  Sections  1,  2,  4  and  6 
of  the  General  Standard  for  the  Label¬ 
ling  of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-4969)  the  following  specific 
provisions  apply: 

6.1  The  name  of  the  food.  The  name 
of  the  product  shall  be  "lemon  juice”. 

6.2  List  of  ingredients.  In  the  case 
of  lemon  juice  made  from  concentrate, 
the  fact  of  reconstitution  shall  be  de¬ 
clared  in  the  list  of  ingredients  as  the 
first  ingredient  as  follows:  “lemon 
juice  made  from  concentrate”  or  “re¬ 
constituted  lemon  juice"  or  “lemon 
juice  made  from  concentrated  lemon 
juice”. 

6.3  Set  contents.  The  net  contents 
shall  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of  mea¬ 
surement:  Metric  (“Systeme  Interna¬ 
tional”),  U.S.  or  British  units,  as  re¬ 
quired  by  the  country  in  which  the 
product  is  sold. 

6.4  Name  and  address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter 
or  vendor  of  the  product  shall  be  de¬ 
clared. 

6.5  Country  of  origin. 

6.5.1  The  country  of  origin  of  the 
product  shall  be  declared. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in 
which  the  processing  is  performed 
shall  be  considered  to  be  the  country 
of  origin  for  the  purposes  of  labelling. 

6/6  Additional  requirements.  The 
following  additional  specific  provisions 
shall  apply: 

6.6.1  No  fruit  or  fruit  juice  may  be 
represented  pictorially  on  the  label 
except  lemons  of  lemon  juice. 

6.6.2  Where  lemon  juice  requires  to 
be  kept  under  conditions  of  refrigera¬ 
tion,  there  shall  be  information  for 
keeping  and,  if  necessary,  thawing  of 
the  product. 

6.7  Bulk  packs.  In  the  case  of 
lemon  juice  in  bulk  the  information 
required  in  6.1  to  6.6.2  shall  either  be 
placed  on  the  container  or  be  given  in 
accompanying  documents. 

7.  METHODS  OF  ANALYSIS  AND  SAMPLING 

The  methods  of  analysis  and  sam¬ 
pling  referred  to  hereunder  are  inter¬ 
national  referee  methods. 

7.1  Taking  of  sample  and  expres¬ 
sion  of  results  as  m/m.  According  to 
the  IFJU  method  No.  1:  Determina¬ 
tion  of  relative  density  and  the  IFJU 
General  Sheet:  Conversion  of  analyt¬ 
ical  results  from  g/1  (mg/1)  to  g/kg 
(mg/kg)  and  the  reverse. 

7.2  Test  for  fermentability.  (To  be 
elaborated). 

7.3  Determination  of  soluble  solids. 
According  to  the  IFJU  method  No.  8B, 


1968:  Estimation  of  soluble  solids  (in¬ 
direct  determination).  Results  are  ex¬ 
pressed  as  %  m/m  sucrose  (“degrees 
Brix”)  with  correction  for  temperature 
to  the  equivalent  at  20°C. 

7.4  Determination  of  ethanol.  Ac¬ 
cording  to  the  IFJU  method  No.  2, 
1968:  Determination  of  alcohol  (Ethyl 
alcohol).3  Results  are  expressed  as  g 
ethanol/kg. 

7.5  Determination  of  essential  oils. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC.  1970,  22.096-22.097  and  19.117. 
Essential  oil  (37)— Official,  First 
Action).  Results  are  expressed  as  ml 
essential  oils/kg. 

7.6  Determination  of  total  titrata- 
ble  acids.  According  to  the  IFJU 
method  No.  3,  1968:  Determination  of 
titratable  acid  (total  acid).  Results  are 
expressed  as  g  anhydrous  citric  acid/ 
kg. 

7.7.  Determination  of  arsenic.  Ac¬ 
cording  to  the  method  of  the  “Office 
International  de  la  Vigne  et  du  Vin.” 44 
Results  are  expressed  as  mg  arsenic/ 
kg. 

7.8  Determination  of  lead.  Accord¬ 
ing  to  the  IFJU  method  No.  14,  1964: 
Determination  of  lead  (photometric 
method).5  Results  are  expressed  as  mg 
lead/kg. 

7.9  Determination  of  copper.  Ac¬ 
cording  to  the  IFJU  method  No.  13, 
1964:  Determination  of  copper  (photo¬ 
metric  method).*  Results  are  expressed 
as  mg  copper/kg. 

7.10  Determination  of  zinc.  Accord¬ 

ing  to  the  AOAC  (1970)  method  (Offi¬ 
cial  Methods  of  Analysis  of  the  AOAC, 
1970,  25.077-25.082:  Zinc-Official 

First  Action,  Colorimetric  Method 
(15).*  Results  are  expressed  as  mg 
zinc/kg. 

7.11  Determination  of  iron.  Accord¬ 
ing  to  the  IFJU  method  No.  15,  1964: 
Determinatin  of  iron  (photometric 
method).*  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
Section  5— Remark  (b).  Results  are  ex¬ 
pressed  as  mg  iron/kg. 

7.12  Determination  of  tin.  Accord¬ 
ing  to  the  Draft  ISO  Recommendation 
No.  2447:  Fruit  and  Vegetable  Prod¬ 
ucts— Determination  of  Tin.*7  Results 
are  expressed  as  mg  tin/kg. 

7.13  Determination  of  total  metal 
content  precipitable  by  potassium  hex- 
acyanoferrate  (II).  According  to  the 
Method  30/22/23  of  Schweitzerisches 
Lebensmittelbuch,  Chapter  30,  Wein.*8 
Results  are  expressed  as  mg  total 
metal  content  precipitable  by  potas¬ 
sium  hexacyanoferrate  (II)/kg. 


’To  be  amended  by  IFJU  to  take  into  ac¬ 
count  operating  temperatures  higher  than 
20”C. 

•To  be  included  in  the  IFJU  Manual  at  a 
later  stage. 

’Temporarily  endorsed. 

’Temporarily  endorsed. 

7To  be  finalized  by  1972. 


7.14  Determination  of  sulphur  diox¬ 
ide  (checking  absence  of  SOt).  Accord¬ 
ing  to  the  IFJU  method  No.  7,  1968: 
Determination  of  total  sulphur  diox¬ 
ide.  Results  are  expressed  as  mg  SO*/ 
kg. 

7.15  Determination  of  water  capac¬ 
ity  and  fill  of  containers.  According  to 
the  method  published  in  the  Almanac 
of  the  Canning,  Freezing,  Preserving 
Industries,  55th  Edition,  1970,  p.  131- 
132,  E.  E.  Judge  and  Sons,  Westmin¬ 
ster,  Md.  (U.S.A.).*9 

The  following  is  a  comparison  of 
what,  in  the  opinion  of  the  Commis¬ 
sioner,  are  the  principal  differences 
between  the  Codex  standard,  the 
USDA  standards,  and  the  proposed 
U.S.  standards  on  which  the  Commis¬ 
sioner  invites  comments  with  support¬ 
ing  data.  Following  each  item  of  com¬ 
parison  is  the  action  the  Commission¬ 
er  proposes  to  take: 

Comparison  of  Identity  Aspects  and 
Proposed  Course  of  Actions 

description  of  juice 

1.  Codex  (1.)  states  that  lemon  juice 
intended  for  direct  consumption  is 
"unfermented  but  fermentable.” 

The  USDA  standard  requires  that 
the  juice  be  “unfermented.” 

The  Commissioner  agrees  that 
lemon  juice  should  be  the  “unferment¬ 
ed”  juice  of  the  lemon  fruit  which,  he 
points  out,  is  characteristic  of  all 
freshly  extracted  fruit  juice.  However, 
the  Commissioner  is  proposing  to  In¬ 
clude  in  the  U.S.  standard  the  optional 
use  of  chemical  preservatives  which 
would  inhibit  fermentation.  Conse¬ 
quently,  he  is  not  proposing  that 
lemon  juice  be  “fermentable.”  The  use 
of  “preservatives”  is  discussed  under 
the  heading  “Preservation.” 

BOTANICAL  NAME 

2.  Codex  (1.)  identifies  the  botanical 
designation  of  lemons  as  being  Citrus 
limon  Burm.  f. 

The  USDA  standard  (7  CFR  52.5481) 
for  lemon  juice  provides  for  the  use  of 
lemons  of  the  high  acid  varieties  but 
does  not  identify  the  lemon  by  its  bo¬ 
tanical  name. 

The  Commissioner,  in  order  to  facili¬ 
tate  international  trade,  is  proposing 
to  include  the  botanical  name  of 
lemons  in  the  standard  but  elects  to 
use  the  designation  Citrus  limon  (L.) 
Burm.  f.  based  upon  published  recom¬ 
mendations  of  horticulturists  of  this 
country.  Copies  of  these  publications 
are  on  file  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

PRESERVATION 

3.  Codex  (1.)  states  that  the  juice  is 
"preserved  exclusively  by  physical 

'To  be  included  in  the  IFJU  Manual  at  a 
later  stage. 

•Reproduced  in  ALINORM  71/23,  Appen¬ 
dix  V. 
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means”,  which  would  include  refrig¬ 
eration  and/or  freezing  as  well  as  the 
customary  method  of  heat  steriliza¬ 
tion. 

The  USDA  standard  (7  CFR  52.5481) 
is  restricted  to  the  “canned”  product 
preserved  by  heat  sterilization. 

It  is  the  Commissioner’s  understand¬ 
ing  that  lemon  juice  ordinarily  is  not 
consumed  as  a  beverage  as  is  common 
for  other  juices  such  as  apple,  grape¬ 
fruit,  and  orange,  but  is  used  as  the 
fruit  component  in  diluted  and  swee¬ 
tened  beverages  such  as  lemonade  and 
punch.  He  further  understands  that 
much  of  the  lemon  juice  available  for 
direct  sales  to  the  American  consumer 
contains  safe  and  suitable  preserva¬ 
tives  because  of  the  need  to  protect 
the  food  for  long  periods  of  time  once 
the  container  is  opened.  Because  of 
the  manner  in  which  lemon  juice  is 
marketed  and  used  in  the  United 
States,  the  Commissioner  is  proposing 
to  include  in  the  U.S.  standard  the  op¬ 
tional  use  of  safe  and  suitable  preser¬ 
vatives,  in  addition  to  providing  for 
heat  sterilization,  freezing,  and  refrei- 
geration  as  physical  methods  of  pres¬ 
ervation. 

LEMON  JUICE  PREPARED  FROM 
CONCENTRATE 

4.  Codex  (1.)  states  that  the  juice 
may  have  been  concentrated  and  later 
reconstituted  with  water  suitable  for 
the  purpose  of  maintaining  the  essen¬ 
tial  composition  and  quality  factors  of 
the  juice. 

The  USDA  standard  (7  CFR  52.5481) 
states  that  the  lemon  juice  is  the  undi¬ 
luted  and  unconcentrated  juice  from 
mature  lemons.  It  does  not  provide  for 
the  use  of  concentrated  lemon  juice  as 
does  Codex. 

The  Commissioner  views  the  Codex 
provision  as  a  desirable  feature  and  is 
so  proposing  with  appropriate  label¬ 
ing. 

SOLUBLE  LEMON  SOLIDS 

5.  Codex  (2.1)  specifies  that  the  solu¬ 
ble  lemon  solids  content  shall  be  not 
less  than  6  percent  m/m  as  deter¬ 
mined  by  refractometer. 

The  USDA  standard  does  not  pro¬ 
vide  for  a  minimum  soluble  solids  con¬ 
tent. 

The  Commissioner  recognizes  that 
lemons  vary  in  composition  and  natu¬ 
ral  soluble  solids  for  ^  number  of  rea¬ 
sons,  and  he  believes  that  the  uncon¬ 
centrated  liquid  obtained  from  mature 
lemons  should  be  recognized  as  lemon 
juice.  Therefore,  he  is  not  proposing  a 
minimum  soluble  solids  requirement 
for  lemon  juice.  At  the  same  time,  he 
is  of  the  opinion  that  lemon  juice  pre¬ 
pared  from  concentrate  should  be 
standardized  to  a  minimum  soluble 
solids  to  prevent  over  dilution  with 
water.  The  Commissioner,  therefore,  is 
proposing  to  include  the  Codex  mini¬ 
mum  soluble  solids  requirement  of  6 


percent  by  weight  for  lemon  juice  pre¬ 
pared  from  concentrate. 

6.  Codex  (2.1)  states  that  the  total  ti- 
tratable  acidity  is  not  less  than  4.5 
percent  m/m  expressed  as  anhydrous 
citric  acid. 

The  USDA  standard  (7  CFR  52.5488) 
for  Grade  C  provides  an  acidity  re¬ 
quirement  of  not  less  than  4.5  grams 
nor  more  than  7.5  grams  of  acid  per 
100  milliliters  of  juice. 

The  Commissioner  recognizes  that 
the  acidity  of  the  unconcentrated 
juice  varies  for  a  number  of  reasons 
and.  therefore,  he  is  not  proposing  a 
minimum  total  titratable  acidity  re¬ 
quirement  for  lemon  juice.  However, 
the  Commissioner  is  proposing  to 
adopt  the  Codex  provision  of  a  mini¬ 
mum  of  4.5  percent  by  weight  for 
lemon  juice  prepared  from  concen¬ 
trate.  The  Commissioner  notes  that 
this  codex  minimum  acidity  requir- 
ment  is  identical  with  that  of  the 
USDA  standard  at  the  Grade  C  level. 
He  questions  the  need  to  establish  a 
maximum  level,  as  is  stated  in  the 
USDA  standards,  and  therefore  is  not 
so  proposing. 

ETHANOL  CONTENT 

7.  Codex  (2.2)  states  that  the  eth¬ 
anol  content  shall  not  exceed  3  grams 
per  kilogram. 

The  Commissioner  notes  that  U.S. 
standards  for  other  juices,  such  as 
orange  juice  and  pineapple  juice,  do 
not  have  similar  requirements  and 
questions  the  need  for  such  a  provi¬ 
sion  in  the  standard  for  lemon  juice. 
He  therefore  has  not  included  an  eth¬ 
anol  requirement  in  this  proposal. 

LEMON  OIL  AND  ESSENCE 

8.  Codex  (2.3)  states  that  the  essen¬ 
tial  oils  content  shall  not  exceed  0.5 
milliliter  per  kilogram.  Codex  further 
states  (2.4)  that  natural  volatile  lemon 
juice  components  may  be  restored  to 
any  lemon  juice  from  which  natural 
lemon  juice  components  have  been  re¬ 
moved. 

The  USDA  standards  do  not  have 
such  requirements. 

The  Commissioner  believes  that  it  is 
desirable  to  permit  adjustment  of  the 
lemon  oil  and/or  the  lemon  essence 
content  in  order  to  compensate  for 
changes  that  may  result  either  from 
geographic  or  seasonal  variations  in 
the  composition  of  the  fruit  used  or 
from  the  loss  of  such  components 
during  the  processing  of  the  fruit.  In 
view  of  the  Codex  requiremtent  as  it 
concerns  lemon  oil,  the  Commissioner 
is  proposing  that  lemon  oil,  as  well  as 
the  lemon  essence  content,  may  be  ad¬ 
justed  in  accordance  with  good  manu¬ 
facturing  practice.  However,  he  par¬ 
ticularly  invites  the  submission  of  any 
available  data  in  support  of  a  specific 
maximum  for  his  consideration  in  the 
promulgation  of  a  final  regulation. 


ORGANOLEPTIC  PROPERTIES 

9.  Codex  (2.4)  states  that  the  prod¬ 
uct  shall  have  a  characteristic  color, 
aroma,  and  flavor  of  lemon  juice. 

The  USDA  standard  for  color  (7 
CPR  52.5486  states  that,  to  be  classi¬ 
fied  as  Grade  C,  lemon  juice  should 
have  a  fairly  good  color,  fairly  bright 
and  not  offcolor.  The  USDA  standard 
for  flavor  (7  CFR  52.5488)  states  that 
the  food,  to  be  classified  as  Grade  C, 
should  have  normal  flavor,  which  may 
be  slightly  caramelized  or  oxidized, 
but  is  not  off-flavor. 

The  Commissioner  agrees  that 
lemon  juice  should  have  a  characteris¬ 
tic  color,  aroma,  and  flavor.  At  the 
same  time,  he  does  not  believe  that 
either  Codex  or  the  USDA  standards 
have  sufficiently  precise  and  objective 
requirements  to  use  in  establishing  an 
enforceable  standard  of  quality.  He, 
therefore,  is  not  including  such  re¬ 
quirements  in  this  proposal.  The  Com¬ 
missioner  notes,  however,  that  if  the 
food  is  abnormal  in  color  or  flavor,  it 
may  be  found  in  violation  of  section 
402  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342). 

ADDITION  OF  CONCENTRATES  TO  JUICE 

10.  Codex  (2.5)  permits  the  addition 
of  lemon  concentrate  to  lemon  juice. 

The  USDA  standard  does  not  pro¬ 
vide  for  the  use  of  concentrates. 

The  Commissioner  is  not  proposing 
at  this  time  to  include  the  Codex  pro¬ 
vision  permitting  the  addition  of  con¬ 
centrate  to  lemon  juice.  He  invites  in¬ 
terested  persons  to  submit  comments 
with  supporting  data  concerning  the 
benefit  of  such  a  provision  in  the  U.S. 
standard  for  lemon  juice.  In  the  event 
that  a  benefit  is  demonstrated,  he  also 
invites  comments  regarding  what  limi¬ 
tation  should  be  placed  on  the  amount 
of  concentrate  which  may  be  added  to 
lemon  juice  and  what  type  of  labeling 
would  be  appropriate  to  inform  the 
consumer  of  such  addition. 

LABELING 

NAME  OF  THE  FOOD 

11.  Codex  (6.1)  states  that  the  name 
of  the  product  is  “lemon  juice.”  Codex 
(6.2)  also  states  that  in  the  case  of 
lemon  juice  made  from  concentrate, 
the  fact  of  reconstitution  shall  be  de¬ 
clared  in  the  list  of  ingredients  as 
“lemon  juice  made  from  concentrate 
or  "reconstituted  lemon  juice”  or 
lemon  juice  from  concentrated  lemon 
juice”. 

The  Commissioner  agrees  that  when 
the  juice  is  prepared  from  freshly  ex¬ 
tracted  mature  lemons  the  name  of 
the  food  is  “lemon  juice.”  However, 
when  the  juice  is  prepared  from  con¬ 
centrate,  he  does  not  believe  that  the 
fact  of  reconstitution  is  sufficiently 
prominent  when  declared  only  as  part 
of  the  ingredient  statement.  There¬ 
fore,  he  is  proposing  that  whenever 
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the  food  is  prepared  from  concentrate 
the  name  shall  be  “lemon  juice  from 
concentrate”  or  “reconstituted  lemon 
juice.” 

LIST  OF  INGREDIENTS 

12.  Codex  (6.2)  does  not  specifically 
state  that  all  ingredients  shall  be 
listed. 

The  Commissioner  is  proposing  that 
all  ingredients  must  be  declared  on  the 
label  in  accordance  with  appropriate 
sections  of  Part  101  (21  CFR  Part  101). 

Comparison  of  Pill  of  Container  As¬ 
pects  for  Lemon  Juice  and  Proposed 

Course  of  Action 

MINIMUM  FILL  OF  CONTAINER 

13.  Codex  (5.1.1)  provides  for  a  mini¬ 
mum  fill  of  not  less  than  90  percent  of 
the  water  capacity  of  the  container. 

The  USDA  standard  (7  CFR  52.5483) 
recommends  that  the  container  be  as 
full  as  practical  but  not  less  than  90 
percent  of  the  water  capacity  of  the 
container. 

The  Commissioner  believes  that  the 
Codex  provision  is  reasonable  and  will 
control  fill  of  container.  He  therefore 
proposes  to  adopt  the  Codex  provision 
of  90  percent  minimum  fill  but  is  pro¬ 
posing  that  compliance  be  based  upon 
the  general  method  for  fill  of  contain¬ 
er  prescribed  in  §  130.12(b)  (21  CFR 
130.12(b)). 

LABELING  OF  SUBSTANDARD  FILL  OF 
CONTAINER 

14.  Codex  (5.)  does  not  provide  for 
substandard  labeling  of  lemon  juice 
that  fails  to  meet  the  fill  of  container 
requirements. 

In  view  of  the  proposed  standard  of 
fill  of  container,  the  Commissioner  is 
of  the  opinion  that  it  is  reasonable  to 
require  that  the  label  of  a  product 
that  fails  to  meet  the  minimum  fill  of 
container  requirement  bear  a  declara¬ 
tion  of  substandard  fill.  He  therefore 
is  proposing  that  a  product  that  does 
not  meet  the  fill  of  container  require¬ 
ment  be  labeled  in  accordance  with 
§  130.14(b)  (21  CFR  130.14(b)). 

METHODS  OF  ANALYSIS 

15.  Codex  (7.)  provides  methods  of 
analysis  for  the  analytical  require¬ 
ments  in  the  standard,  such  methods 
generally  being  those  of  the  Interna¬ 
tional  Federation  of  Fruit  Juice  Pro¬ 
ducers  (IFJU). 

The  USDA  standard  (7  CFR  52.5490) 
sets  out  methods  of  analysis  for  (a) 
"Fine  centrifuged  pulp”  and  (b)  “Light 
membranous  materials.” 

The  Commissioner  proposes  to 
follow  the  customary  practice  of  refer¬ 
encing  Association  of  Official  Analyt¬ 
ical  Chemists  (AOAC)  procedures. 

METHOD  OF  SAMPLING 

16.  Codex  (7.1)  references  the  IFJU 
method  No.  1  for  sampling  and  expres¬ 


sion  of  results.  The  Commissioner  is 
proposing  to  reference  the  sampling 
and  acceptance  procedure  in  §  146.3(h) 
(21  CFR  146.3(h))  as  being  more  ap¬ 
propriate  for  compliance  purposes. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979,  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec¬ 
tions. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu¬ 
ance  or  amendment  of  food  standards 
and  has  concluded  in  §  25.1(d)(4)  (21 
CFR  25.1  (d)(4))  that  food  standards 
are  not  major  agency  actions  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Part  146  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regu¬ 
lations  be  amended  by  adding  §  146.114 
to  read  as  follows: 

§146.114  Lemon  juice. 

(a)  Identity— { 1)  Description.  Lemon 
juice  is  the  unfermented  juice,  ob¬ 
tained  by  mechanical  process,  from 
sound,  mature  lemons  ( Citrus  limon 
(L.)  Burm.  f.),  from  which  seeds 
(except  embryonic  seeds  and  small 
fragments  of  seed  which  cannot  be 
separated  by  good  manufacturing 
practice)  and  excess  pulp  are  removed. 
The  lemon  oil  and  lemon  essence  (de¬ 
rived  from  lemons)  content  may  be  ad¬ 
justed  in  accordance  with  good  manu¬ 
facturing  practice.  The  juice  may  have 
been  concentrated  and  later  reconsti¬ 
tuted  with  water.  When  prepared  from 
concentrated  lemon  juice,  the  finished 
food  contains  not  less  than  6  percent, 
by  weight,  of  soluble  solids  taken  as 
the  refractometric  sucrose  value  (of 
the  filtrate),  corrected  to  20°  C,  but 
uncorrected  for  acidity,  in  accordance 
with  the  International  Scale  of  Re¬ 
fractive  Indices  of  Sucrose  Solutions 
in  table  52  012  of  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,”  12th  ed.,  1975, 10 
and  has  a  titratable  acidity  content  of 
not  less  than  4.5  percent,  by  weight, 
calculated  as  anhydrous  citrus  acid. 
Safe  and  suitable  preservatives  may  be 
added.  Lemon  juice,  as  defined  in  this 
paragraph,  may  be  preserved  by  heat 
sterilization  (canning),  refrigeration, 
freezing,  or  by  the  addition  of  safe  and 
suitable  preservatives.  When  sealed  in 


'“Copies  may  be  obtained  from:  Associ¬ 
ation  of  Official  Analytical  Chemists,  P.O. 
Box  540,  Benjamin  Franklin  Station,  Wash¬ 
ington,  D.C.  20044. 


a  container  to  be  held  at  ambient  tem¬ 
peratures,  it  is  so  processed  by  heat, 
before  or  after  sealing,  as  to  prevent 
spoilage. 

(2)  Labeling,  (i)  The  name  of  the 
food  is: 

(a)  “Lemon  juice"  if  the  food  is  pre¬ 
pared  from  unconcentrated,  undiluted 
liquid  extracted  from  mature  lemons: 

(6)  “Lemon  juice  from  concentrate” 
if  the  food  is  prepared  from  concen¬ 
trated  lemon  juice  and  water. 

(ii)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved]. 

(c)  Fill  of  container.  (1)  The  stan¬ 
dard  of  fill  of  container  for  lemon 
juice,  except  when  the  food  is  frozen, 
is  not  less  than  90  percent  of  the  total 
capacity  of  the  container  as  deter¬ 
mined  by  the  general  method  for  fill 
of  container  prescribed  in  §  130.12(b) 
of  this  chapter. 

(2)  Compliance  is  determined  as 
specified  in  §  146.3(g)(2). 

(3)  If  the  lemon  juice  fails  to  meet 
the  standard  of  fill  as  prescribed  in 
paragraph  (c)(1)  and  (2)  of  this  sec¬ 
tion,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  prescribed. 

Interested  persons  may,  on  or  before 
June  6,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de¬ 
fined  by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu¬ 
lar  A- 107.  A  copy  of  the  economic  impact  as¬ 
sessment  is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  March  30,  1978. 

Howard  R.  Roberts. 

Note.— Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11,  1976  and  is 
on  file  in  the  Federal  Register  library. 

[FR  Doc.  78-9225  Filed  4-6-78;  8:45  am] 
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[1505-01J 

(21  CFR  Port  448] 

[Docket  NO.78N-00281 

STERILE  COLISTIMETHATE  SODIUM 
R«vi»*d  Chemical  Tests 

Correction 

In  FR  Doc.  78-7239,  appearing  at 
page  11714,  in  the  issue  for  Tuesday, 

March  21,  1978,  make  the  following 
corrections: 

1.  On  page  11714  in 

§  448.20a(a)(l)(v),  the  second  line  now 
reading  "than  6  percent.”  should  be 
corrected  to  read  “than  6.0  percent.” 

2.  On  page  11715  in 

§  448.20a(b)(7)(ii),  the  fourth  line  now 

Dilution  Un.  1:2  1:4  1:8  1:10  1:32  1:64  1:128  1:256  1:512, 

Reaction  4+  4+  4+  4+  4+  3+  2+1+0  0 


[4910-22) 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[23  CFR  Part  924] 

[FHWA  Docket  No.  78-4] 

HIGHWAY  SAFETY  IMPROVEMENT  PROGRAM 
Proposed  Revision 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  proposes  to 
issue  the  following  revision  to  the 
Highway  Safety  Improvement  Pro¬ 
gram  regulations,  in  order  to  condense 
and  clarify  the  existing  regulations 
and  to  comply  with  the  requirement  of 
the  FHWA  policy  on  the  minimization 
of  red  tape. 

DATES:  Comments  must  be  received 
on  or  before  May  22,  1978. 

ADDRESS:  Submit  comments,  prefer¬ 
ably  in  triplicate,  to  FHWA  Docket 
No.  78-4,  Federal  Highway  Adminis¬ 
tration,  Room  4230,  400  Seventh 

Street,  SW.,  Washington,  D.C.  20590. 
All  comments  and  suggestions  received 
will  be  available  for  examination  at 
the  above  address  between  7:45  a.m. 
and  4:15  p.m.  ET,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  L.  Rummel,  Office  of 
Highway  Safety:  or  Mrs.  Kathleen  S. 
Markman,  Office  of  the  Chief  Coun¬ 
sel,  Federal  Highway  Administra¬ 
tion,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20590. 


reading  “milliliter  of  0.2  N  iodine.  The 
color  is”  should  be  corrected  to  read 
"milliliter  of  0.02  N  iodine.  The  color 
is”. 


[1505-01] 

(21  CFR  Part  680] 

[Docket  No.  77N-0436] 

BLOOD  GROUP  SUBSTANCES  A,  B  AND  AB 
Proposed  Additional  Standards 

Correction 

In  FR  Doc.  78-7367,  appearing  at 
page  11716,  in  the  issue  for  Tuesday, 
March  21,  1978,  on  page  11717,  in 
§ 680.22(e),  the  dilution/reaction  table 
should  be  corrected  to  read  as  follows: 


SUPPMEMENTARY  INFORMA¬ 
TION:  FHWA  proposes  to  clarify  and 
condense  the  existing  highway  safety 
improvement  program  regulations, 
formerly  published  at  23  CFR  Part 
655,  Subpart  E.  This  format  revision 
will  allow  the  States  and  local  govern¬ 
ments  the  needed  flexibility  to  imple¬ 
ment  a  highway  safety  program  equal¬ 
ly  effective  on  all  highway  systems. 
The  only  new  requirements  added  in 
the  proposed  regulations  are  the  “haz¬ 
ardous  materials”  and  “people”  fac¬ 
tors  added  in  proposed 
§  924.11(a)(2)(ii)  (e)  and  (f)  for  the 
purpose  of  setting  priorities  for  grade 
crossing  projects. 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
proposes  to  vacate  and  reserve  Part 
655,  Subpart  E  and  to  add  part  924  to 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  on:  March  27,  1978. 

L.  P.  Lamm, 
Executive  Director. 

PART  924— HIGHWAY  SAFETY  IMPROVEMENT 
PROGRAM 

Sec. 

924.1  Purpose. 

924.3  Definition. 

924.5  Policy. 

924.7  Program  Structure. 

924.9  Planning. 

924.11  Development  and  Implementation. 
924.13  Evaluation. 

924.15  Reporting. 

Authority:  23  U.S.C.  105(f),  152,  153,  315, 
402;  Sec.  203  of  the  Highway  Safety  Act  of 
1973,  as  amended;  and  49  CFR  1.48. 


§924.1  Purpose. 

The  purpose  of  this  regulation  is  to 
set  forth  policies  for  the  development 
and  implementation  of  a  comprehen¬ 
sive  program  for  the  identification  and 
improvement  of  hazardous  highway 
locations  or  features. 

§  924.3  Definition. 

The  term  “State.”  as  used  in  this 
regulation,  means  any  one  of  the  50 
States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  American  Samoa  except 
that,  for  the  purpose  of  implementing 
Section  203  of  the  Highway  Safety  Act 
of  1973,  as  amended,  “State”  means 
any  one  of  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

§  924.5  Policy. 

Each  State  shall  develop  and  imple¬ 
ment,  on  a  continuing  basis,  a  highway 
safety  program  which  has  the  overall 
objective  of  reducing  the  number  and 
severity  of  accidents  on  all  highways. 
The  program  shall  be  developed  in 
such  a  manner  that  it  is  responsive  to 
accident  experience  and  variations  in 
traffic  volumes,  safety  improvement 
effectiveness,  and  available  resources. 

§  924.7  Program  structure. 

The  highway  safety  program  in  each 
State  shall  consist  of  separate  compo¬ 
nents  for  planning,  development  and 
implementation,  and  evaluation  of 
safety  projects  and  programs.  These 
components  shall  be  made  up  of  de¬ 
fined  processes  developed  by  the  State 
and  subject  to  acceptance  by  the  Fed¬ 
eral  Highway  Administration 
(FHWA).  The  processes  may  incorpo¬ 
rate  a  range  of  alternate  procedures 
appropriate  for  the  administration  of 
an  effective  safety  program  on  specific 
highway  systems,  portions  of  highway 
systems  (low  volume  roads),  or  in  local 
political  subdivisions. 

§  924.9  Planning. 

(a)  The  planning  component  of  the 
highway  safety  program  in  each  State 
shall  incorporate: 

( 1 )  A  process  for  collecting  and 
maintaining  accident  and  highway 
data,  including: 

(1)  A  reference  system  used  to  locate 
accidents  and  highway  design  ele¬ 
ments  and  operational  features, 

(ii)  A  record  of  accident  experience 
at  specific  sites  such  as  intersections, 
highway  segments,  or  spot  locations, 

(iii)  A  record  of  hazardous  roadway 
design  elements  and  roadside  obsta¬ 
cles,  and 

(iv)  A  record  of  all  public  railroad¬ 
highway  grade  crossings  which  identi¬ 
fies  the  type  of  existing  warning  de¬ 
vices,  train  and  motor  vehicle  traffic 
volumes,  and  other  crossing  site  char¬ 
acteristics,  and 

(2)  A  process  of  data  analysis  to 
identify  and  categorize  safety  deficien¬ 
cies  in  the  following  areas: 
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(i)  Hazardous  locations  identified  by 
accident  experience, 

(ii)  Hazardous  roadway  features  or 
design  elements,  and 

(iii)  Hazardous  operational  practices. 

(b)  The  processes  for  data  collection 

and  analysis  may  be  financed  with 
funds  made  availabe  through  23  U.S.C. 
402,  307(c),  and,  where  applicable, 
104(f). 

§924.11  Development  and  implementa¬ 
tion. 

(a)  The  development  and  implemen¬ 
tation  component  of  the  highway 
safety  program  in  each  State  shall  in¬ 
corporate: 

(1) A  process  for  the  conduct  of  an 
engineering  study  of  the  locations 
identified  in  §  924.11(a)(2)  which  re¬ 
sults  in  the  development  of  a  program 
of  proposed  improvements, 

(2)  A  process  for  the  selection  of 
safety  improvements  on  a  priority 
basis  for  all  State  and  local  roads,  con¬ 
sidering: 

(i)  For  high-hazard/roadside  obsta¬ 
cle  safety  improvements: 

(A)  The  potential  reduction  in  the 
number  and  severity  of  accidents, 

(B)  The  cost  and  feasibility  of  the 
proposed  improvement,  and 

(C)  Other  criteria  as  appropriate  in 
each  State,  and 

(ii)  For  improvements  at  public  rail- 
road-highway  grade  crossings: 

(A)  The  legislative  requirement  that 
all  public  grade  crossings  be  provided 
with  standard  signing, 

(B)  The  ranking  of  crossing  improve¬ 
ments  using  the  State’s  current  hazard 
index, 

(C)  An  onsite  inspection, 

(D)  The  accident  history  at  the 
crossing, 

(E)  The  frequency  with  which  trains 
or  motor  vehicles  carrying  hazardous 
materials  use  the  crossing,  and 

(F)  The  number  of  persons  poten¬ 
tially  exposed  to  the  hazards  associat¬ 
ed  with  the  crossing  (a  “people 
factor”)  giving  consideration  to  pas¬ 
senger  train  load  factors:  frequency  of 
use  by  school  or  transit  buses,  pedes¬ 
trians,  and  bicyclists;  or  other  special 
situations  which  expose  large  numbers 
of  people  to  crossing  hazards,  and 

(3)  A  process  for  scheduling  and  im¬ 
plementing  safety  improvements,  in¬ 
cluding: 

(i)  The  inclusion  of  safety  improve¬ 
ments  in  the  Federal-aid  program  pre¬ 
scribed  by  23  U.S.C.  105  and  further 
described  in  23  CFR  Part  630,  Subpart 
A,  and 

(ii)  The  implementation  of  safety 
improvements  using  normal  Federal- 
aid  procedures.  The  States  are  encour¬ 
aged  to  utilize  the  timesaving  proce¬ 
dures  incorporated  in  the  FHWA  dir¬ 
ectives  system  for  the  types  of  projects 
normally  undertaken  as  safety  im¬ 
provements.  The  Federal  Highway  Ad¬ 
ministrator  finds  it  to  be  in  the  public 


interest  for  a  State  or  local  govern¬ 
ment  to  use  its  own  forces  for  imple¬ 
menting  safety  improvements,  if  the 
State  so  requests. 

(b)  The  processes  for  developing 
safety  improvements  may  be  financed 
with  funds  made  available  through  23 
U.S.C.  402,  307(c)  and.  where  applica¬ 
ble,  104(f). 

(c)  All  categories  of  safety  improve¬ 
ments  implemented  (constructed)  on 
the  Federal-aid  system  are  eligible  for 
regular  Federal-aid  funding  with 
funds  apportioned  under  23  U.S.C. 
104(b)  at  the  established  pro-rata 
share. 

(d)  Specific  categories  of  safety  im¬ 
provements  may  be  undertaken  on  the 
Federal-aid  system  (except  Interstate) 
with  funds  authorized  for  programs  in 
23  U.S.C.  152  and  153,  and  in  Section 
203(b)  of  the  Highway  Safety  Act  of 
1973,  as  amended.  Safety  improve¬ 
ments  at  railroad-highway  grade  cross¬ 
ings  located  off  the  Federal-aid  system 
may  be  undertaken  with  funds  autho¬ 
rized  for  the  Off-System  Rail-Highway 
Crossings  program  in  section  203(c)  of 
the  Highway  Safety  Act  of  1973,  as 
amended.  The  Federal  share  of  pro¬ 
jects  undertaken  in  these  categories 
shall  be  90  percent  except  that,  for  the 
section  203  program,  this  share  may 
be  increased  when  necessary  to  pro¬ 
vide  matching  funds  to  a  local  govern¬ 
ment  where,  under  State  law.  State 
funds  may  be  spent  only  when  a  local 
government  produces  matching  funds. 

(e)  Under  section  203  of  the  High¬ 
way  Safety  Act  of  1973,  as  amended,  at 
least  half  the  funds  shall  be  used  for 
the  installation  of  protective  (warn¬ 
ing)  devices.  The  railroad  share,  if 
any,  of  the  cost  of  grade  crossing  im¬ 
provements  shall  be  determined  in  ac¬ 
cordance  with  23  CFR  Part  646,  Sub¬ 
part  B. 

§924.13  Evaluation. 

(a)  The  evaluation  component  of  the 
highway  safety  program  in  each  State 
shall  include  a  process  to  determine 
the  effect  that  safety  improvements 
have  in  reducing  the  number  and  se¬ 
verity  of  accidents  including,  as  a 
minimum,  a  comparison  of  accident 
numbers  and  rates  before-and-after 
the  improvements  are  made. 

(b)  The  evaluation  component  may 
be  financed  with  funds  made  available 
through  23  U.S.C.  402,  307(c),  and 
where  applicable,  104(f). 

§924.15  Reporting. 

(a)  Each  State  shall  submit  a  report 
(04-R2450)  to  the  FHWA  Division  Ad¬ 
ministrator  by  August  31  of  each  year 
containing  the  yearly  evaluation  of 
safety  improvements  and  the  State’s 
progress  in  implementing  the  individ¬ 
ual  programs  established  in  the  High¬ 
way  Safety  Act  of  1973,  as  amended. 

(b)  The  preparation  of  the  State’s 
annual  report  may  be  financed  with 


funds  made  available  through  23 
U.S.C.  402,  307(c),  and,  where  applica¬ 
ble,  104(f). 

[FR  Doc.  78-9228  Filed  4-6-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

(25  CFR  Part  43h] 

PREPARATION  OF  A  ROLL  OF  ALASKA 
NATIVES 

Propotad  Implementation  of  Revised 
Disenrollment  Program 

March  29,  1978 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Alaska  Native 
Claims  Settlement  Act  (the  “Act”) 
provided  that  fair  and  just  settlement 
be  made  of  all  land  claims  by  Natives 
and  Native  groups  of  Alaska  and  di¬ 
rected  the  Secretary  of  the  Interior  to 
prepare  a  roll  of  Alaska  Natives.  This 
document  proposes  regulations  to  im¬ 
plement  the  revised  disenrollment  pro¬ 
gram  carried  out  under  the  Act. 

DATES:  Written  comments  must  be 
received  on  or  before  May  8.  1978. 

ADDRESSES:  Send  comments  to:  As¬ 
sistant  Secretary— Indian  Affairs,  1951 
Constitution  Avenue,  NW„  Washing¬ 
ton.  D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks,  Chief,  Branch  of 
Tribal  Enrollment  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20245,  telephone:  202-343-2985. 

SUPPLEMENTARY  INFORMATION: 
Section  5  of  the  Alaska  Native  Claims 
Settlement  Act  as  amended  by  the  Act 
of  January  2,  1976,  (Pub.  L.  94-204,89 
Stat.  1145),  directed  the  Secretary  of 
the  Interior  to  prepare  a  roll  of  Alaska 
Natives  within  two  years  of  the  date  of 
passage  of  the  act.  Because  of  the  im¬ 
mense  nature  of  that  task,  the  roll  was 
not  completed  within  two  years  in  that 
administrative  appeals  were  still  pend¬ 
ing.  Rather,  the  Secretary  certified 
the  roll  at  the  end  of  two  years  as  sub¬ 
ject  to  changes  as  a  result  of  future 
legal  determinations. 

By  1974,  the  Department  realized 
that  the  roll  contained  the  names  of 
persons  who  were  ineligible  for  enroll¬ 
ment  under  the  terms  of  the  Act.  Ac¬ 
cordingly,  the  Secretary  directed  the 
Bureau  of  Indian  Affairs  to  conduct  a 
disenrollment  program  to  assure  the 
purity  and  integrity  of  the  Alaska  roll. 

Since  the  disenrollment  program  has 
grown  in  size  and  complexity,  consum¬ 
ing  far  more  time  and  resources  than 
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expected  and  incurring  disapproval  of 
Native  corporations  which  had  four 
years  ago  approved  the  concept  of  the 
program,  the  Department  initiated  a 
policy  review  of  the  disenrollment  pro¬ 
gram. 

Pursuant  to  that  review,  the  Secre¬ 
tary  has  determine*  that  finality  of 
the  roll  is  now  more  important  to  the 
Natives  than  attempting  to  achieve  ab¬ 
solute  purity  and  has  therefore  direct¬ 
ed  that  the  disenrollment  program  be 
limited  to  present  contestees  who  have 
been  challenged  on  one  of  the  follow¬ 
ing  grounds:  death  prior  to  or  birth 
after  December  18.  1971,  enrollment  to 
the  Metlakatla  Indian  Community  as 
of  April  1,  1970,  no  Native  ancestry 
and  lack  of  U.S.  Citizenship  either  by 
birth  or  naturalization. 

The  purpose  of  these  regulations  is 
to  specify  how  those  contests  already 
filed  shall  be  handled  under  the  re¬ 
vised  disenrollment  policy.  These  pro¬ 
posed  rules  do  not  alter  the  current 
deadline  for  the  filing  of  disenroll¬ 
ment  contests  (25  CPR  43h. 15(c))  and 
do  not.  therefore,  allow  the  filing  of 
any  new  or  additional  disenrollment 
challenges.  Moreover,  the  proposed 
regulations  provide  in  subsection  (e) 
that  the  coordinator  and  regional  so¬ 
licitor  must  base  their  review  and  deci¬ 
sions  whether  to  resume  or  withdraw  a 
contest,  on  the  grounds  for  ineligibil¬ 
ity  currently  stated  in  the  complaints 
except  that  if  a  person  who  has  no 
native  blood  has  been  challenged  on 
the  grounds  of  having  less  than  '/« 
Native  blood  the  contest  may  be  re¬ 
sumed  and  the  complaint  may  be 
amended  to  read  “No  Native  Ances¬ 
try.”  This  does  not  otherwise  limit  the 
possibility  of  amending  the  complaint 
under  43  CFR  Part  4.1003. 

Drafting  Information:  These  regula¬ 
tions  were  drafted  by  attorneys  in  the 
Division  of  Indian  Affairs  of  the 
Office  of  the  Solicitor.  Department  of 
the  Interior.  The  principal  authors 
were  Scott  Keep  and  Jeanne  Franklin 
of  the  Solicitor's  Office. 

This  notice  is  published  in  exercise 
of  the  authority  contained  in  5  U.S.C. 
301  and  sections  463  and  465  of  the  re¬ 
vised  statutes  (25  U.S.C.  2  and  9),  and 
230  DM  1  and  2. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

Subchapter  F  of  Chapter  I  of  Title 
25  Part  43h  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  new  paragraphs  to  §43h.l5  as 
follows: 

§  -13H.15  Disenrollment. 

•  •  •  *  » 

(d)  All  disenrollment  contests  which 
have  been  filed,  pursuant  to  this  part, 
and  which  have  not  resulted  in  the  is¬ 
suance  of  a  written  opinion  by  the  ad¬ 
ministrative  law  judge,  as  of  the  date 
of  promulgation  of  these  regulations 


shall  be  reviewed  by  the  coordinator 
together  with  the  regional  solicitor. 

(e)  Following  the  review  of  disenroll¬ 
ment  contests  prescribed  by 
§43h. 15(d),  the  coordinator  and  the 
regional  solicitor  shall  continue  to 
contest  an  individual’s  enrollment 
only  where  the  complaint  already 
filed,  states  one  of  the  following  as 
grounds  for  that  individual’s  disenroll¬ 
ment:  That  such  person  died  before  or 
was  born  after  December  18,  1971,  or 
was  enrolled  in  the  Metlakatla  Indian 
Community  as  of  April  1.  1970,  or  has 
no  native  ancestry,  or  is  not  a  United 
States  citizen  either  by  birth  or  natu¬ 
ralization.  Except  that,  if  the  com¬ 
plaint  states  “less  than  ‘4  Native 
blood”  as  the  grounds  for  disenroll¬ 
ment.  but  the  contestee  in  fact  has  no 
native  ancestry,  the  contest  may  be  re¬ 
sumed  and  the  complaint  amended  to 
read  "No  Native  Ancestry"  as  the 
grounds  for  disenrollment.  Further¬ 
more,  if  the  grounds  currently  stated 
or  other  information  included  on  the 
face  of  the  complaint  and  the  State¬ 
ment  of  reasons  attached  thereto 
clearly  indicate  that  a  person  has  been 
incorrectly  placed  on  the  roll  as  a 
result  of  that  person’s  fraud  the  con¬ 
test  may  be  resumed  and  the  com¬ 
plaint  amended  to  state  fraud  as  the 
grounds  for  disenrollment. 

(f)  The  coordinator  and  the  regional 
solicitor  shall  proceed  immediately  to 
withdraw  or  dismiss  all  other  pending 
enrollment  complaints  with  notice  to 
all  parties. 

(g)  The  regional  solicitor  and  coor¬ 
dinator  shall  complete  all  reviews 
called  for  by  §43h. 15(d)  no  later  than 
September  1.  1978. 

(h)  For  purposes  of  §  43h.  15(e)  the 
coordinator  and  regional  solicitor  shall 
proceed  against  an  individual  on 
grounds  that  he  is  not  a  United  States 
citizen  only  after  they  have  investigat¬ 
ed  and  satisfied  themselves  that  the 
contestee  has  not  been  naturalized  in 
any  state  and  that  the  contestee  is  not 
a  United  States  citizen  by  birth  in  ac¬ 
cordance  with  the  appropriate  immi¬ 
gration  and  naturalization  laws.  A 
prior  ruling  by  the  regional  solicitor 
that  an  individual  was  a  United  States 
citizen  shall  be  conclusive  and  the  dis¬ 
enrollment  complaint  shall  be  dis¬ 
missed  or  withdrawn  immediately. 

(FR  Doc.  78-9276  Filed  4-6-78:  8:45  am] 

[4310-02] 

(25  CFR  Port  256] 

OFF-RESERVATION  TREATY  FISHING 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Bureau  of  Indian  Af¬ 
fairs  is  considering  the  amendment  of 
the  Off-Reservation  fishing  regula¬ 


tions  in  order  to  bring  them  up  to  date 
with  recent  developments.  These 
amendments  are  being  considered  be¬ 
cause  of  the  need  to  make  the  regula¬ 
tions  consistent  with  new  develop¬ 
ments  in  treaty  Indian  fishing  rights, 
regulatory  authority,  and  in  the  devel¬ 
opment  of  tribal  expertise  and  scien¬ 
tific  capabilities. 

DATE:  Comments  must  be  received  on 
or  before  May  22.  1978. 

ADDRESS:  Comments  must  be  pro¬ 
vided  to  the:  Bureau  of  Indian  Affairs, 
Office  of  the  Area  Director,  Attention: 
Land  Services,  P.O.  Box  3785,  Port¬ 
land,  Oreg.  97208. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Little,  Area  Director.  Port¬ 
land  Area  Office,  Bureau  of  Indian 

Affairs,  P.O.  Box  3785,  Portland. 

Oreg.  97208,  Phone:  503-234-3361. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  were  originally 
issued  in  1967.  Since  that  time,  par¬ 
ticularly  in  1977,  there  have  been  sub¬ 
stantial  changes  in  the  field  of  fisher¬ 
ies  management.  The  federal  courts 
have  further  defined  treaty  Indian 
fishing  rights  and  have  set  forth  cer¬ 
tain  requirements  to  aid  in  the  identi¬ 
fication  of  treaty  Indian  fishermen. 
See  United  States  v.  Washington,  384 
F.  Supp.  312  (W.  D.  Wash..  1974)  and 
subsequent  orders.  The  Federal  Gov¬ 
ernment  has  also  significantly  in¬ 
creased  its  role  in  the  management  of 
fisheries  in  waters  which  encompass 
treaty  tribal  fishing  places.  This  oc¬ 
curred  through  the  extension  of  U.S. 
regulatory  authority  under  the  Fish¬ 
ery  Conservation  and  Management 
Act  of  1976,  16  U.S.C.  1801  et  seq..  as 
well  as  by  the  exercise  of  regulatory 
authority  under  the  Pink  Salmon  and 
Sockeye  Act  of  1949,  16  U.S.C.  776. 
and  by  implementation  of  Indian 
treaty  fishing  rights  under  orders  of 
the  federal  courts.  In  many  instances 
the  management  roles  of  the  treaty 
fishing  tribes  have  expanded,  and 
tribal  technical  expertise  and  scientif¬ 
ic  capabilities  have  become  well  recog¬ 
nized  and  fully  established  in  the  fish¬ 
eries  field.  Intertribal  cooperation  in 
access  to  productive  fisheries  and  in 
the  sharing  of  regulatory  responsibil¬ 
ity  for  common  fisheries  has  become 
the  pattern. 

Amendment  of  this  regulation  is 
being  considered  because  of  the  need 
to  make  it  consistent  with  these  devel¬ 
opments,  and  to  improve  its  usefulness 
to  the  United  States  and  the  treaty 
fishing  tribes  in  the  complex  and  rap¬ 
idly  developing  field  of  fisheries  man¬ 
agement.  Interested  persons  are  invit¬ 
ed  to  comment  on  the  proposed  rules 
by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comments  should  identify  the 
Chapter,  Part,  and  section  of  the  regu- 
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lations  for  which  comment  is  provided. 
Comments  should  be  submitted  to  the 
Bureau  of  Indian  Affairs.  Office  of  the 
Area  Director,  P.O.  Box  3785,  Port¬ 
land,  Oreg.  97208,  no  later  than  May 
22,  1978. 

The  proposal  contained  in  this 
Notice  may  be  changed  in  light  of  the 
comments  received.  All  comments  sub¬ 
mitted  will  be  available  for  examina¬ 
tion  by  interested  persons,  both  before 
and  after  the  closing  of  the  comment 
period.  If,  after  review  of  the  com¬ 
ments,  it  is  determined  that  changes 
should  be  made  in  this  proposal,  they 
will  be  reflected  in  the  publication  of 
the  final  rules. 

The  primary  author  of  this  docu¬ 
ment  is:  Joe  Warner,  Lands  Division, 
Bureau  of  Indian  Affairs,  Portland 
Area  Office,  P.O.  Box  3785,  Portland, 
Oreg.  97208  (503-234-3361). 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

Section  256  Subpart  A  is  proposed  to 
be  amended  as  follows: 

Section  256.2  Area  Regulations 

(a)  Near  the  end  of  the  first  sen¬ 
tence  following  the  words  “in  conjunc¬ 
tion  with  appropriate  State”,  delete 
the  word  “conservation”  and  substi¬ 
tute  in  its  place  the  words  “or  other 
applicable”.  Immediately  following 
this  change,  after  the  word  “laws” 
delete  the  word  “and”  and  substitute 
the  word  “or”  in  its  place. 

(b)  After  the  words  “incorporate 
such  State”  insert  the  words  “or  Fed¬ 
eral”, 

(c)  After  the  words  “any  affected 
State,”  insert  the  words  “of  any  Feder¬ 
al  agency  having  fisheries  manage¬ 
ment  responsibilities  for  any  affected 
fishery,  including  a  Regional  Fisheries 
Management  Council  established  by 
Pub,  L.  94-265  or  the  United  States 
section  of  any  international  fisheries 
commission,”. 

(d)  (no  change) 

(e)  After  the  word  “appropriate” 
insert  the  words  “federal,  tribal,  or”. 

Section  256.3  Identification  Cards 

(a)  (no  change) 

(b)  In  the  second  sentence  change 
the  year  “1977”  to  "1980".  Following 
the  second  sentence  insert  a  new  sen¬ 
tence  "All  temporary  cards  issued 
after  the  date  of  this  1978  amendment 
shall  be  stamped  or  have  printed 
prominently  thereon,  ‘void  after  De¬ 
cember  31,  1980’.” 

(c)  (no  change) 

(d)  After  the  word  “contain”  insert 
the  words  “the  holder’s  picture  and”. 

(e)  (f),  (g)  and  (h).  (no  change) 

Section  256.4  Identification  of 
Fishing  Equipment 

In  the  first  sentence  after  the  word 
“All”  insert  the  word  “vessels,”.  In  the 


second  sentence  after  the  words  “con¬ 
trary,  any”  insert  the  words  “vessel 
or”,  and  after  the  words  “under  State” 
insert  the  words  “or  other  applicable”. 

Section  256.5  Use  of  Unauthorized 
Helpers  or  Agents 

(Change  to  read  as  follows:) 

“Any  treaty  Indian  may,  if  autho¬ 
rized  by  his  tribe,  be  assisted  by  his  or 
her  spouse,  forebears,  children,  grand¬ 
children  or  siblings  in  the  excercise  of 
off-reservation  treaty-secured  fishing 
rights  in  accordance  with  the  provi¬ 
sions  of  this  Part  256,  provided  That 
any  such  assistant  has  in  his  posses¬ 
sion  at  all  such  times  identification 
comparable  to  that  prescribed  in 
§  256.3  of  this  Part,  which  identifica¬ 
tion  shall  include  signature  and  Fish¬ 
ery  identification  card  number  of  the 
person  whom  the  nonmember  is  au¬ 
thorized  to  assist.  The  Assistant  Secre¬ 
tary— Indian  Affairs  may  arrange  for 
the  issuance  of  such  identification 
card.  Nothing  in  this  Part  256  shall  au¬ 
thorize  a  nonmember  assistant  to 
engage  in  any  fishing  activity  outside 
the  presence  of  the  authorized 
member  fishermen.” 

Section  256.7  Savings  Provisions 

(a)  and  (b)  (no  change) 

(c)  Change  the  word  “Indian”  to 
“person”,  and  following  the  words 
“prohibited  by  any”  insert  the  words 
“applicable  tribal”,  and  at  the  end  of 
the  paragraph  delete  the  words  “of  his 
tribe”. 

Part  256  (Throughout  all  applicable 
parts.) 

Change  all  parts  containing  “Com¬ 
missioner”  or  “Commissioner  of 
Indian  Affairs”  to  “Assistant  Secre¬ 
tary— Indian  Affairs”  wherever  it  ap¬ 
pears. 

Part  256  is  amended  to  read  as  set 
forth  below: 

PART  256— OFF-RESERVATION  TREATY 
FISHING 

Sec. 

256.1  Purpose. 

256.2  Area  regulations. 

256.3  Identification  cards. 

256.4  Identification  of  fishing  equipment. 

256.5  Use  of  unauthorized  helpers  or 
agents. 

256.6  Enforcement  and  penalties. 

256.7  Savings  provisions. 

Authority:  25  U.S.C.  2,9:  5  U.S.C.  301 
§256.1  Purpose. 

(a)  The  purposes  of  these  regula¬ 
tions  (Part  256)  are: 

(1)  To  assist  in  protecting  the  off- 
reservation  nonexclusive  fishing  rights 
which  are  secured  to  certain  Indian 
tribes  by  their  treaties  with  the 
United  States; 

(2)  To  promote  the  proper  manage¬ 
ment,  conservation  and  protection  of 
fisheries  resources  which  are  subject 
to  such  treaties  of  the  United  States; 


(3)  to  provide  for  determination  of 
restrictions  on  the  manner  of  exercis¬ 
ing  nonexclusive  fishing  privileges 
under  rights  secured  to  Indian  tribes 
by  such  treaties  of  the  United  States 
necessary  for  conservation  of  the  fish¬ 
eries  resources; 

(4)  To  assist  in  the  orderly  adminis¬ 
tration  of  Indian  Affairs; 

(5)  To  encourage  consultation  and 
cooperation  between  the  States  and 
Indian  tribes  in  the  management  and 
improvement  of  fisheries  resources  af¬ 
fected  by  such  treaties; 

(6)  To  assist  the  States  in  enforcing 
their  laws  and  regulations  for  the 
management  and  conservation  of  fish¬ 
eries  resources  in  a  manner  compatible 
with  the  treaties  of  the  United  States 
which  are  applicable  to  such  re¬ 
sources. 

(b)  The  conservation  regulations  of 
this  Part  256  are  found  to  be  necessary 
to  assure  that  the  nonexclusive  rights 
secured  to  certain  Indian  tribes  by 
treaties  of  the  United  States  to  fish  at 
usual  and  accustomed  places  outside 
the  boundaries  of  an  Indian  reserva¬ 
tion  shall  be  protected  and  preserved 
for  the  benefit  of  present  and  future 
members  of  such  tribes  in  a  manner 
consistent  with  the  nonexclusive  char¬ 
acter  of  such  rights.  Any  exercise  of 
an  Indian  off-reservation  treaty  fish¬ 
ing  right  shall  be  in  accordance  with 
this  Part  256  and  any  applicable  area 
regulations  issued  hereunder. 

§  256.2  Area  regulations. 

(a)  The  Secretary  of  the  Interior 
may  upon  request  of  an  Indian  tribe, 
request  of  a  State  Governor,  or  "upon 
his  own  motion,  and  upon  finding  that 
Federal  regulation  of  Indian  fishing  in 
any  waters  in  which  Indians  have  a 
treaty-secured  nonexclusive  fishing 
right  is  necessary  to  assure  the  conser¬ 
vation  and  wise  utilization  of  the  fish¬ 
ery  resources  for  the  present  and 
future  use  and  enjoyment  of  the  Indi¬ 
ans  and  other  persons  entitled  thereto, 
promulgate  regulations  to  govern  the 
exercise  of  such  treaty-secured  fishing 
right  in  such  waters  for  the  purpose  of 
preventing,  in  conjunction  with  appro¬ 
priate  State  or  other  applicable  laws 
or  regulations  governing  fishing  by 
persons  not  fishing  under  treaty 
rights,  the  deterioration  of  the  fishery 
resources. 

(b)  In  formulating  such  regulations 
the  Secretary  of  the  Interior  may  in¬ 
corporate  such  State  or  Federal  laws 
or  regulations,  or  such  tribal  regula¬ 
tions  as  have  been  approved  by  the  As¬ 
sistant  Secretary— Indian  Affairs  as  he 
finds  to  be  consistent  with  the  Indi¬ 
ans’  rights  under  the  Treaty  and  the 
conservation  of  the  fishery  resources. 

(c)  Before  promulgating  such  regula¬ 
tions  the  Secretary  of  the  Interior  will 
seek  the  views  of  the  affected  Indian 
tribes,  of  the  fish  or  game  manage¬ 
ment  agency  or  agencies  of  any  affect- 
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ed  State,  or  any  Federal  agency 
having  fisheries  management  responsi¬ 
bilities  for  any  affected  fishery,  in¬ 
cluding  a  Regional  Fisheries  Manage¬ 
ment  Council  established  by  Pub.  L. 
94-265  or  the  United  States  section  of 
any  International  fisheries  commis¬ 
sion,  and  of  other  interested  persons. 
Except  in  emergencies  where  the  Sec¬ 
retary  finds  that  the  exigencies  re¬ 
quire  the  promulgation  of  regulations 
to  be  effective  immediately,  a  notice  of 
proposed  rule  making  will  be  pub¬ 
lished  in  the  Federal  Register  in  ac¬ 
cordance  with  5  U.S.C.  553  to  afford 
an  opportunity  to  submit  comments 
and  information,  at  such  times  and  in 
such  manner  as  may  be  specified  in 
the  notice.  In  the  event  of  the  emer¬ 
gency  promulgation  of  regulations,  in¬ 
terested  persons  will  be  afforded,  as 
soon  as  possible,  an  opportunity  to  re¬ 
quest  amendment  or  revocation  there¬ 
of. 

(d)  Any  regulations  issued  pursuant 
to  this  section  shall  contain  provisions 
for  invoking  emergency  closures  or  re¬ 
strictions  or  the  relaxation  thereof  at 
the  field  level  when  necessary  or  ap¬ 
propriate  to  meet  conditions  not  fore¬ 
seeable  at  the  time  the  regulations 
were  issued. 

(e)  Regulations  issued  pursuant  to 
this  §  256.2  may  include  such  require¬ 
ments  for  recording  and  reporting 
catch  statistics  as  the  appropriate  Fed¬ 
eral,  tribal,  or  state  fish  and  game 
agencies  or  the  Secretary  of  the  Interi¬ 
or  deem  necessary  for  effective  fishery 
management. 

§  256.3  Identification  cards. 

(a)  The  Assistant  Secretary— Indian 
Affairs  shall  arrange  for  the  issuance 
of  an  appropriate  identification  card 
to  any  Indian  entitled  thereto  as 
prima  facie  evidence  that  the  autho¬ 
rized  holder  thereof  is  entitled  to  exer¬ 
cise  the  fishing  rights  secured  by  the 
treaty  designated  thereon.  The  Assis¬ 
tant  Secretary— Indian  Affairs  may 
cause  a  federal  card  to  be  issued  for 
this  purpose  or  may  authorize  the  is¬ 
suance  of  cards  by  proper  tribal  au¬ 
thorities:  Provided ,  That  any  such 
tribal  cards  shall  be  countersigned  by 
an  authorized  officer  of  the  Bureau  of 
Indian  Affairs  certifying  that  the 
person  named  on  the  card  is  a  member 
of  the  tribe  issuing  such  card  and  that 
said  tribe  is  recognized  by  the  Bureau 
of  Indian  Affairs  as  having  fishing 
rights  under  the  treaty  specified  on 
such  card.  Copies  of  the  form  of  any 
identification  card  authorized  pursu¬ 
ant  to  this  section  and  a  list  of  the  au¬ 
thorized  Bureau  of  Indian  Affairs  issu¬ 
ing  or  countersigning  officials  shall  be 
furnished  to  the  fisheries  management 
and  enforcement  agencies  of  any  State 
in  which  such  fishing  rights  may  be 
exercised. 


(b)  No  such  card  shall  be  issued  to 
any  Indian  who  is  not  on  the  official 
membership  roll  of  the  tribe  which 
has  been  approved  by  the  Secretary  of 
the  Interior.  Provided,  That  until  De¬ 
cember  31,  1980,  a  temporary  card  may 
be  issued  to  any  member  of  a  tribe  not 
having  an  approved  current  member¬ 
ship  roll  who  submits  evidence  of  his 
entitlement  thereto  satisfactory  to  the 
issuing  officer  and,  in  the  case  of  a  tri- 
bally  issued  card,  to  the  countersign¬ 
ing  officer.  All  temporary  cards  issued 
after  the  date  of  this  1978  amendment 
shall  be  stamped  or  have  printed 
prominently  thereon  “Void  after  De¬ 
cember  3,  1980”.  Any  Indian  claiming 
to  have  been  wrongfully  denied  a  card 
may  appeal  the  decision  in  accordance 
with  Part  2  of  this  chapter. 

(c)  No  person  shall  be  issued  an  iden¬ 
tification  card  on  the  basis  of  member¬ 
ship  in  more  than  one  tribe  at  any  one 
time. 

(d)  Each  card  shall  state  the  name, 
address,  tribal  affiliation  and  enroll¬ 
ment  number  (if  any)  of  the  holder, 
identify  the  treaty  under  which  the 
holder  is  entitled  to  fishing  rights, 
contain  the  holders  picture  and  such 
additional  personal  identification  data 
as  is  required  on  fishing  licenses  issued 
under  the  law  of  the  State  or  states 
within  which  it  is  used,  and  be  signed 
by  the  issuing  officer  and  by  the 
holder. 

(e)  No  charge  or  fee  of  any  kind 
shall  be  imposed  by  the  Assistant  Sec¬ 
retary— Indian  Affairs  for  the  issuance 
of  an  identification  card  hereunder: 
Provided,  That  this  shall  not  prevent 
any  Indian  tribe  from  imposing  any 
fee  or  tax  which  it  may  otherwise  be 
authorized  to  impose  upon  the  exer¬ 
cise  of  any  tribal  fishing  right. 

(f)  All  cards  issued  by  the  Assistant 
Secretary— Indian  Affairs  pursuant  to 
this  Part  256  shall  be  and  remain  the 
property  of  the  United  States  and  may 
be  retaken  by  any  Federal,  State,  or 
tribal  enforcement  officer  from  any 
unauthorized  holder.  Any  card  so  reta¬ 
ken  shall  be  immediately  forwarded  to 
the  officer  who  issued  it. 

(g)  The  failure  of  any  person  who 
claims  to  be  entitled  to  the  benefits  of 
a  treaty  fishing  right  to  have  such  a 
card  in  his  immediate  personal  posses¬ 
sion  while  fishing  or  engaging  in  other 
activity  in  the  claimed  exercise  of  such 
right  to  display  it  upon  request  to  any 
Federal,  State,  or  tribal  enforcement 
officer  shall  be  prima  facie  evidence 
that  the  person  is  not  entitled  to  exer¬ 
cise  an  Indian  fishing  right  under  a 
treaty  of  the  United  States. 

(h)  No  person  shall  allow  any  use  of 
his  identification  card  by  any  other 
person. 

§  256.4  Identification  of  fishing  equip¬ 
ment. 

All  vessels,  fishing  gear  or  other 


equipment  used  in  the  exercise  of  any 
off-reservation  treaty  fishing  right 
shall  be  marked  in  such  manner  as 
shall  be  prescribed  in  regulations 
issued  pursuant  to  §  256.2  hereof  to 
disclose  the  identity  of  its  owner  or 
user.  In  the  absence  of  proof  to  the 
contrary,  any  vessel  or  fishing  gear 
which  is  not  so  marked  or  labeled  shall 
be  presumed  not  to  be  used  in  the  ex¬ 
ercise  of  an  off-reservation  treaty  fish¬ 
ing  right  and  shall  be  subject  to  con¬ 
trol  or  seizure  under  State  or  other  ap¬ 
plicable  law. 

§  256.5  Use  of  unauthorized  helpers  or 
agents. 


(a)  Any  Indian  tribe  with  a  tribal 
court  may  confer  jurisdiction  upon 
such  court  to  punish  violations  by  its 
members  of  this  Part  256  or  of  the 
area  regulations  issued  pursuant 
thereto.  Jurisdiction  is  hereby  con¬ 
ferred  upon  each  Court  of  Indian  Of¬ 
fenses  established  pursuant  to  Part  11 
of  this  chapter  to  punish  such  viola¬ 
tions  by  members  of  tribes  whose  res¬ 
ervations  are  under  the  jurisdiction  of 
such  court.  Courts  of  Indian  Fishing 
Offenses  may  be  created  pursuant  to 
Part  11  of  this  chapter  to  punish  such 
violations  by  members  of  any  tribe  or 
group  of  tribes  for  which  there  is  oth¬ 
erwise  no  Court  of  Indian  Offenses  or 
tribal  court  with  jurisdiction  to  en¬ 
force  this  Part  256.  The  provisions  of 
Part  11  of  this  chapter  shall  apply  to 
any  such  court  with  respect  to  the  ex¬ 
ercise  of  its  jurisdiction  to  enforce  this 
Part  256.  All  jurisdiction  conferred  by 
this  section  shall  apply  without  regard 
to  any  territorial  limitations  otherwise 
applicable  to  the  jurisdiction  of  such 
court. 

(b)  Acceptance  or  use  of  an  identifi¬ 
cation  card  issued  pursuant  to  this 
Part  256  or  use  of  any  fishing  gear 


Any  treaty  Indian  may,  if  authorized 
by  his  tribe,  be  assisted  by  his  or  her 
spouse,  forebears,  children,  grandchil¬ 
dren  or  siblings  in  the  exercise  of  off- 
reservation  treaty-secured  fishing 
rights  in  accordance  with  the  provi¬ 
sions  of  this  Part  256,  provided  that 
any  such  assistant  has  in  his  posses¬ 
sion  at  all  such  times  identification 
comparable  to  that  prescribed  in 
§  256.3  of  this  part,  which  identifica¬ 
tion  shall  include  the  signature  and 
Fishery  Identification  Card  Number  of 
the  person  whom  the  nonmember  is 
authorized  to  assist.  The  Assistant 
Secretary— Indian  Affairs  may  arrange 
for  the  issuance  of  such  identification 
card.  Nothing  in  this  Part  256  shall  au¬ 
thorize  a  nonmember  assistant  to 
engage  in  any  fishing  activity  outside 
the  presence  of  the  authorized 
member  fisherman. 

§  256.6  Enforcement  and  penalties. 
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marked  or  identified  pursuant  thereto 
shall  constitute  an  acknowledgment 
that  the  fishing  done  under  such  card 
or  with  such  gear  is  in  the  claimed  ex¬ 
ercise  of  a  tribal  fishing  right  and  is 
subject  to  the  jurisdiction  of  the  tribal 
court.  Court  of  Indian  Offenses,  or 
Court  of  Indian  Fishing  Offenses. 
Except  as  may  be  otherwise  provided 
by  tribal  regulations  approved  by  or 
on  behalf  of  the  Secretary  of  the  Inte¬ 
rior,  any  person  claiming  to  be  exercis¬ 
ing  such  tribal  right  and  fishing  in  vio¬ 
lation  of  the  regulations  contained  in 
or  issued  under  this  Part  256  may  be 
punished  by  a  fine  of  not  to  exceed 
$500,  imprisonment  of  not  to  exceed  6 
months,  or  both,  and  shall  have  his 
tribal  fishing  privileges  suspended  for 
not  less  than  5  days  for  any  violation 
of  this  Part  256  or  of  any  area  regula¬ 
tion  issued  pursuant  thereto.  The 
court  shall  impound  the  fishing  rights 
identification  card  of  any  person  for 
the  period  which  the  fishing  privileges 
are  suspended. 

§  256.7  Savings  provisions. 

Nothing  in  this  Part  256  shall  be 
deemed  to: 

(a)  Prohibit  or  restrict  any  persons 
from  engaging  in  any  fishing  activity 
in  any  manner  which  is  permitted 
under  state  law; 

(b)  Deprive  any  Indian  tribe,  band, 
or  group  of  any  right  which  may  be  se¬ 
cured  it  by  any  treaty  or  other  law  of 
the  United  States; 

(c)  Permit  any  person  to  exercise 
any  tribal  fishing  right  in  any  manner 
prohibited  by  any  applicable  tribal  or¬ 
dinance  or  regulation; 

(d)  Enlarge  the  right,  privilege,  or 
immunity  of  any  person  to  engage  in 
any  fishing  activity  beyond  that  grant¬ 
ed  or  reserved  by  treaty  with  the 
United  States; 

(e)  Exempt  any  person  or  any  fish¬ 
ing  gear,  equipment,  boat,  vehicle,  fish 
or  fish  products,  or  other  property 
from  the  requirements  of  any  law  or 
regulation  pertaining  to  safety,  ob¬ 
struction  of  navigable  waters,  national 
defense,  security  of  public  property, 
pollution,  health  and  sanitation,  or 
registration  of  boats  or  vehicles; 

(f)  Abrogate  or  modify  the  effect  of 
any  agreement  affecting  fishing  prac¬ 
tices  entered  into  between  any  Indian 
tribe  and  the  United  States  or  any 
State  or  agency  of  either. 

tFR  Doc.  78-9288  Piled  4-6-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Woge  and  Hour  Division 
(29  CFR  Part  541] 

DEFINING  AND  DELIMITING  THE  TERMS  “ANY 
EMPLOYEE  EMPLOYED  IN  A  BONA  FIDE  EX¬ 
ECUTIVE,  ADMINISTRATIVE,  OR  PROFES¬ 
SIONAL  CAPACITY  (INCLUDING  ANY  EM¬ 
PLOYEE  EMPLOYED  IN  THE  CAPACITY  OF 
ACADEMIC  ADMINISTRATIVE  PERSONNEL 
OR  TEACHER  IN  ELEMENTARY  OR  SECOND¬ 
ARY  SCHOOLS),  OR  IN  THE  CAPACITY  OF 
OUTSIDE  SALESMAN". 

Proposed  Rule  and  Notice  of  Hearing  Thereon 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Proposed  rule  and  notice  of 
hearing  thereon. 

SUMMARY:  The  Wage  and  Hour  Di¬ 
vision  of  the  Department  of  Labor  will 
be  conducting  a  hearing  to  determine 
the  amount  by  which  the  salary  test 
levels  for  exemption  of  bona  fide  ex¬ 
ecutive,  administrative,  and  profes¬ 
sional  employees  should  be  increased. 
This  action  is  necessary  because  cur¬ 
rent  salary  tests  which  were  adopted 
on  an  interim  basis,  effective  April  1, 
1975,  no  longer  provide  basic  minimum 
safeguards  and  protection  for  the  eco¬ 
nomic  position  of  low  paid  executive, 
administrative,  and  professional  em¬ 
ployees  as  contemplated  by  section 
13(a)(1)  of  the  Fair  Labor  Standards 
Act  and  current  Department  of  Labor 
regulations. 

DATES:  A  public  hearing  is  to  be  held 
beginning  at  10  a.m.  on  May  8,  1978. 
Interested  parties  desiring  to  testify  in 
person  should  notify  the  Administra¬ 
tor  in  writing  no  later  than  April  26. 
1978  of  their  desire  to  testify.  Interest¬ 
ed  persons  desiring  to  comment  should 
submit  their  comments  to  the  Admin¬ 
istrator  on  or  before  May  8,  1978. 

ADDRESS:  The  hearing  will  be  held 
in  Conference  Room  N-4437,  A,  B,  C 
and  D,  U.S.  Department  of  Labor 
building,  200  Constitution  Avenue 
NW„  Washington,  D.C.  20210.  Parties 
desiring  to  testify  and  parties  desiring 
to  submit  comments  should  submit 
their  requests  or  comments  to  Xavier 
M.  Vela,  Administrator,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  NDOL,  200  Constitution 
Avenue  NW„  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  G.  Campbell,  Director.  Division 
of  Minimum  Wage  and  Hour  Stan¬ 
dards,  Office  of  Fair  Labor  Stan¬ 
dards,  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington, 
D.C.  20210,  telephone  202-523-7043. 

SUPPLEMENTARY  INFORMATION: 
Section  13(a)(1)  of  the  Fair  Labor 


Standards  Act  provides  an  exemption 
from  the  minimum  wage  and  overtime 
compensation  requirements  of  the  Act 
for  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or  pro¬ 
fessional  capacity  (including  any  em¬ 
ployee  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  as  such  terms  are  defined 
and  delimited  from  time  to  time  by 
regulations  of  the  Secretary  of  Labor. 
The  regulations  provide,  among  other 
things,  that  in  order  to  be  exempt  as  a 
bona  fide  executive,  administrative  or 
professional  employee,  an  individual 
must  be  compensated  at  a  specified 
minimum  level  on  a  salary  basis. 

The  current  salary  tests  were  adopt¬ 
ed  on  an  interim  basis,  effective  April 
1,  1975.  This  hearing  is  being  held  to 
determine  the  amount  by  which  the 
salary  test  for  exemption  of  bona  fide 
executive,  administrative,  and  profes¬ 
sional  employees  should  be  increased. 

The  regulations  currently  provide 
that  executive  or  administrative  em¬ 
ployees,  in  order  to  be  exempt,  must, 
among  other  requirements,  be  paid  at 
a  rate  of  not  less  than  $155  a  week  on 
a  salary  basis  ($130  a  week  if  employed 
in  Puerto  Rico,  the  Virgin  Islands  or 
American  Samoa),  and  that  a  profes¬ 
sional  employee,  in  order  to  be  exempt 
must,  among  other  requirements,  be 
paid  at  a  rate  of  not  less  than  $170  a 
week  on  a  salary  or  fee  basis  ($150  a 
week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa). 
These  regulations  also  contain  special 
high  salary  provisions  for  such  em¬ 
ployees  who  are  paid  $250  a  week  or 
more  ($200  a  week  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa). 

Based  upon  an  analysis  of  increases 
in  the  Consumer  Price  Index;  in¬ 
creases  in  the  average  weekly  earnings 
of  production  and  non-supervisory  em¬ 
ployees;  increases  in  the  average 
weekly  earnings  of  selected  white 
collar  employees;  and  legislated  in¬ 
creases  in  the  minimum  wage  provi¬ 
sions  of  the  Fair  Labor  Standards  Act, 
it  is  clear  that  the  1975  interim  salary 
test  levels  no  longer  provide  basic 
minimum  safeguards  and  protection 
for  the  economic  position  of  low  paid 
executive,  administrative,  and  profes¬ 
sional  employees  as  contemplated  by 
section  13(a)(1)  of  the  Act  and  29  CFR 
Part  541  which  is  issued  pursuant 
thereto. 

Therefore,  it  is  proposed  that  the 
salary  tests  in  §§  541.1(f),  541.2(e),  and 
541.3(e)  be  increased  to  $225  a  week 
for  executive  and  administrative  em¬ 
ployees,  and  $250  a  week  for  profes¬ 
sional  employees.  It  is  further  pro¬ 
posed  that  the  special  salary  proviso 
for  high  salaried  executive,  adminis¬ 
trative  and  professional  employees  in 
§§  541.1(f),  541.2(e)  and  541.3(e)  be  in¬ 
creased  to  $350  a  week  and  that  the 
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salary  requirements  for  the  special 
provision  for  the  motion  picture  indus¬ 
try  in  §  541.5a  also  be  increased  to  $350 
a  week.  All  of  these  salary  tests  are  ex¬ 
clusive  of  board,  lodging  or  other  fa¬ 
cilities. 

For  employees  in  Puerto  Rico,  the 
Virgin  Islands  and  American  Samoa,  it 
is  proposed  that  a  salary  test  of  $200  a 
week  for  executive  and  administrative 
employees  and  $225  a  week  for  profes¬ 
sional  employees  be  set.  The  special 
salary  proviso  for  high  salaried  execu¬ 
tive,  administrative  and  professional 
employees  in  §§ 541.1(f),  541.2(e)  and 
541.e(3)  would  be  increased  for  such 
employees  to  $300  a  week. 

Interested  parties  desiring  to  testify 
in  person  are  requested  to  notify  the 
Administrator  in  writing.  They  should 
furnish  the  following  information: 

(1)  The  name,  address,  and  tele¬ 
phone  number  of  the  person(s)  ap¬ 
pearing. 

(2)  If  appearing  in  a  representative 
capacity,  the  pcrson(s)  appearing 
should  provide  the  name(s)  and 
address(es)  of  the  person(s)  or 
organization(s)  being  represented. 

(3)  The  length  of  time  required  for 
the  presentation. 

(4)  Where  written  data  or  comments 
are  to  be  provided  for  the  record,  they 
should  be  furnished  in  triplicate. 

Interested  parties  who  do  not  desire 
to  testify  in  person  but  who  wish  to 
submit  written  data,  proposals  or 
other  related  material  for  the  record 
should  provide  such,  in  triplicate,  to 
the  Administrator,  Wage  and  Hour  Di¬ 
vision,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  not  later 
than  April  26.  1978. 

In  an  endeavor  to  hear  all  interested 
parties,  those  persons  who  have  not 
previously  advised  the  Administrator 
that  they  wish  to  be  heard  will  be 
heard  following  those  who  have  so  ad¬ 
vised  the  Administrator,  but  they  may 
be  limited  to  ten  minutes  for  their  pre¬ 
sentation. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator, 
Office  of  Fair  Labor  Standards,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor. 

Accordingly,  it  is  proposed  that  29 
CFR  Part  541  be  amended  as  follows: 

1.  Paragraph  (f)  of  §541.1  is  revised 
to  read  as  follows: 

§  541.1  Executive. 

•  •  *  •  • 

(f)  Who  is  compensated  for  his  ser¬ 
vices  on  a  salary  basis  at  a  rate  of  not 
less  than  $225  per  week  (or  $200  per 
week,  if  employed  by  other  than  the 
Federal  Government  in  Puerto  Rico, 
the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities:  Provided,  That  an  em¬ 


ployee  who  is  compensated  on  a  salary 
basis  at  a  rate  of  not  less  than  $350 
per  week  (or  $300  per  week,  if  em¬ 
ployed  by  other  than  the  Federal  Gov¬ 
ernment  in  Puerto  Rico,  the  Virgin  Is¬ 
lands  or  American  Samoa),  exclusive 
of  board,  lodging,  or  other  facilities, 
and  whose  primary  duty  consists  of 
the  management  of  the  enterprise  in 
which  the  employee  is  employed  or  of 
a  customarily  recognized  department 
or  subdivision  thereof,  and  includes 
the  customary  and  regular  direction  of 
the  work  of  two  or  more  other  employ¬ 
ees  therein,  shall  be  deemed  to  meet 
all  the  requirements  of  this  section. 

2.  Paragraph  (e)  of  §541.2  is  revised 
to  read  as  follows: 

§  541.2  Administrative. 

***** 

(e)  (1)  Who  is  compensated  for  his 
services  on  a  salary  or  fee  basis  at  a 
rate  or  not  less  than  $225  per  week 
($200  per  week,  if  employed  by  other 
than  the  Federal  Government  in 
Puerto  Rico,  the  Virgin  Islands,  or 
American  Samoa),  exclusive  of  board, 
lodging,  or  other  facilities,  or 

(2)  Who,  in  the  case  of  academic  ad¬ 
ministrative  personnel,  is  compensated 
lor  services  as  required  by  paragraph 
(e)(1)  of  this  section,  or  on  a  salary 
basis  which  is  at  least  equal  to  the  en¬ 
trance  salary  for  teachers  in  the 
school  system,  educational  establish¬ 
ment,  or  institution  by  which  em¬ 
ployed:  Provided,  That  an  employee 
who  is  compensated  on  a  salary  or  fee 
basis  at  a  rate  of  not  less  than  $350 
per  week  ($300  per  week  if  employed 
by  other  than  the  Federal  Govern¬ 
ment  in  Puerto  Rico,  the  Virgin  Is¬ 
lands,  or  American  Samoa),  exclusive 
of  board,  lodging  or  other  facilities, 
and  whose  primary  duty  consists  of 
the  performance  of  work  described  in 
paragraph  (a)  of  this  section,  which 
includes  work  requiring  the  exercise  of 
discretion  and  independent  judgment, 
shall  be  deemed  to  meet  all  the  re¬ 
quirements  of  this  section. 

3.  Paragraph  (e)  of  §  541.3  is  revised 
to  read  as  follows: 

§  541.3  Professional. 

***** 

(e)  Who  is  compensated  for  services 
on  a  salary  or  fee  basis  at  a  rate  of  not 
less  than  $250  per  week  ($225  per 
week,  if  employed  by  other  than  the 
Federal  Government  in  Puerto  Rico, 
the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities:  Provided,  That  this 
paragraph  shall  not  apply  in  the  case 
of  an  employee  who  is  the  holder  of  a 
valid  license  or  certificate  permitting 
the  practice  of  law  or  medicine  or  any 
of  their  branches  and  who  is  actually 
engaged  in  the  practice  thereof,  nor  in 
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the  case  of  an  employee  who  is  the 
holder  of  the  requisite  academic 
degree  for  the  general  practice  of 
medicine  and  is  engaged  in  an  intern¬ 
ship  or  resident  program  pursuant  to 
the  practice  of  medicine  or  any  of  its 
branches,  nor  in  the  case  of  an  em¬ 
ployee  employed  and  engaged  as  a 
teacher  as  provided  in  paragraph 
(a)(3)  of  this  section:  Provided,  further. 
That  an  employee  who  is  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  not 
less  than  $350  per  week  (or  $300  per 
week,  if  employed  by  other  than  the 
Federal  Government  in  Puerto  Rico, 
the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary 
duty  consists  of  the  performance 
either  of  work  described  in  paragraph 
(a)  (1)  or  (3)  of  this  section,  which  in¬ 
cludes  work  requiring  the  consistent 
exercise  of  discretion  and  judgment,  or 
of  work  requiring  invention,  imagina¬ 
tion,  or  talent  in  a  recognized  field  of 
artistic  endeavor,  shall  be  deemed  to 
meet  all  of  the  requirements  of  this 
section. 

4.  §  541.5a  is  revised  to  read  as  fol¬ 
lows: 

§  541.5a  Special  provision  for  motion  pic¬ 
ture  producing  industry. 

The  requirements  of  §§541.1,  541.2, 
and  541.3  that  the  employee  be  paid 
“on  a  salary  basis”  shall  not  apply  to 
an  employee  in  the  motion  picture 
producing  industry  who  is  compensat¬ 
ed  at  a  base  rate  of  at  least  $350  a 
week  (exclusive  of  board,  lodging,  or 
other  facilities). 

5.  Paragraphs  (a)  and  (b)  of  §  541.117 
are  revised  to  read  as  follows: 

§  541.117  Amount  of  salary  required. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  compen¬ 
sation  on  a  salary  basis  at  a  rate  of  not 
less  than  $225  per  week,  exclusive  of 
board,  lodging,  or  other  facilities,  is  re¬ 
quired  for  exemption  as  an  executive. 
The  $225  a  week  may  be  translated 
into  equivalent  amounts  for  periods 
longer  than  1  week.  The  requirement 
will  be  met  if  the  employee  is  compen¬ 
sated  biweekly  on  a  salary  basis  of 
$450  semimonthly  on  a  salary  basis  of 
$487.50  or  monthly  on  a  salary  basis  of 
$975.  However,  the  shortest  period  of 
payment  which  will  meet  the  require¬ 
ment  of  payment  “on  a  salary  basis”  is 
a  week. 

(b)  In  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  American  Samoa,  the  salary 
test  for  exemption  as  an  “executive”  is 
$200  per  week  for  other  than  an  em¬ 
ployee  of  the  Federal  Government. 

*  *  •  *  * 

6.  Paragraph  (b)  of  §541.118  is  re¬ 
vised  to  read  as  follows: 
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§  541.1 18  Salary  basis. 

*  *  *  •  • 

(b)  Minimum  guarantee  plus  extras. 
It  should  be  noted  that  the  salary  may 
consist  of  a  predetermined  amount 
constituting  all  or  part  of  the  employ¬ 
ee’s  compensation.  In  other  words,  ad¬ 
ditional  compensation  besides  the 
salary  is  not  inconsistent  with  the 
salary  basis  of  payment.  The  require¬ 
ment  will  be  met,  for  example,  by  a 
branch  manager  who  receives  a  salary 
of  $225  or  more  a  week  and  in  addi¬ 
tion,  a  commission  of  1  percent  of  the 
branch  sales.  The  requirement  will 
also  be  met  by  a  branch  manager  who 
receives  percentage  of  the  sales  or 
profits  of  the  branch,  if  the  employ¬ 
ment  arrangement  also  includes  a 
guarantee  of  at  least  the  minimum 
weekly  salary  (or  the  equivalent  for  a 
monthly  or  other  period)  required  by 
the  regulations.  An  other  type  of  situ¬ 
ation  in  which  the  requirement  will  be 
met  is  that  of  an  employee  paid  on  a 
daily  or  shift  basis,  if  the  employment 
arrangement  includes  a  provision  that 
the  employee  will  receive  not  less  than 
the  amount  specified  in  the  regula¬ 
tions  in  any  week  in  which  the  em¬ 
ployee  performs  any  work.  Such  ar¬ 
rangements  are  subject  to  the  excep¬ 
tions  in  paragraph  (a)  of  this  section. 
The  test  of  payment  on  a  salary  basis 
will  not  be  met,  however,  if  the  salary 
is  divided  into  two  parts  for  the  pur¬ 
pose  of  circumventing  the  requirement 
of  payment  “on  a  salary  basis.”  For 
example,  a  salary  of  $200  in  each  week 
in  which  any  work  is  performed,  and 
an  additional  $25  which  is  made  sub¬ 
ject  to  deductions  which  are  not  per¬ 
mitted  under  paragraph  (a)  of  this  sec¬ 
tion. 

•  •  *  •  • 

7.  Section  541.119  is  revised  to  read 
as  follows: 

§541.119  Special  proviso  for  high  salaried 
executives. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  §541.1 
contains  an  upset  or  high  salary  provi¬ 
so  for  managerial  employees  who  are 
compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  $350  per  week  ex¬ 
clusive  of  board,  lodging,  or  other  fa¬ 
cilities.  Such  a  highly  paid  employee  is 
deemed  to  meet  all  the  requirements 
in  paragraphs  (a)  through  (f)  of  §  541.1 
if  the  employee’s  primary  duty  con¬ 
sists  of  the  management  of  the  enter¬ 
prise  in  which  employed  or  of  a  cus¬ 
tomarily  recognized  department  or 
subdivision  thereof  and  includes  the 
customary  and  regular  direction  of  the 
work  of  two  or  more  other  employees 
therein.  If  an  employee  qualifies  for 
exemption  under  this  proviso,  it  is  not 
necessary  to  test  that  employee’s 
qualifications  in  detail  under  para- 
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graphs  (a)  through  (f)  of  §541.1  of 
this  Part. 

(b)  In  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  American  Samoa  the  provi¬ 
so  of  §  541.1(f)  applies  to  those  man¬ 
agerial  employees  (other  than  employ¬ 
ees  of  the  Federal  Government)  who 
are  paid  on  a  salary  basis  at  a  rate  of 
not  less  than  $300  per  week. 

(c)  Mechanics,  carpenters,  linotype 
operators,  or  craftsmen  of  other  kinds 
are  not  exempt  under  the  proviso  no 
matter  how  highly  paid  they  might  be. 

8.  Paragraphs  (a)  and  (b)  of  §  541.211 
are  revised  to  read  as  follows: 

§541.211  Amount  of  salary  or  fees  re¬ 
quired. 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section, 
compensation  on  a  salary  or  fee  basis 
at  a  rate  of  not  less  than  $225  a  week, 
exclusive  of  board,  lodging  or  other  fa¬ 
cilities,  is  required  for  exemption  as  an 
administrative  employee.  The  require¬ 
ment  will  be  met  if  the  employee  is 
compensated  biweekly  on  a  salary 
basis  of  $450,  semimonthly  on  a  salary 
basis  of  $487.50,  or  monthly  on  a 
salary  basis  of  $975. 

(b)  In  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  American  Samoa,  the  salary 
test  for  exemption  as  an  administra¬ 
tive  employee  is  $200  per  week  for 
other  than  an  employee  of  the  Federal 
Government. 

•  •  •  •  • 

9.  Section  541.214  is  revised  to  read 
as  follows: 

§541.214  Special  proviso  for  high  salaried 
administrative  employees. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  §541.2 
contains  a  special  proviso  including 
within  the  definition  of  “administra¬ 
tive”  an  employee  who  is  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  not 
less  than  $350  per  week  exclusive  of 
board,  lodging,  or  other  facilities,  and 
whose  primary  duty  consists  of  either 
the  performance  of  office  or  nonman¬ 
ual  work  directly  related  to  manage¬ 
ment  policies  or  general  business  oper¬ 
ations  of  the  employer  or  the  employ¬ 
er’s  customers,  or  the  performance  of 
functions  in  the  the  administration  of 
a  school  system,  or  educational  estab¬ 
lishment  or  institution,  or  of  a  depart¬ 
ment  of  subdivision  thereof,  in  work 
directly  related  to  the  academic  in¬ 
struction  or  training  carried  on  there¬ 
in,  where  the  performance  of  such  pri¬ 
mary  duty  includes  work  requiring  the 
exercise  of  discretion  and  independent 
judgment.  Such  a  highly  paid  employ¬ 
ee  having  such  work  as  his  or  her  pri¬ 
mary  duty  is  deemed  to  meet  all  the 
requirements  in  §  541.2(a)  through  (e). 
If  an  employee  qualifies  for  exemption 
under  this  provisio,  it  is  not  necessary 
to  test  the  employee’s  qualifications  in 
detail  under  §  541.2  (a)  through  (e). 


(b)  In  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  American  Samoa,  the  provi¬ 
so  of  §  541.2(e)  applies  to  those  admin¬ 
istrative  employees  other  than  an  em¬ 
ployee  of  the  Federal  Government 
who  are  compensated  on  a  salary  or 
fee  basis  of  not  less  than  $300  per 
week. 

10.  Paragraphs  (a)  and  (b)  of 
§541.311  are  revised  to  read  as  follows: 

§541.311  Amount  of  salary  or  fees  re¬ 
quired. 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section, 
compensation  on  a  salary  or  fee  basis 
at  a  rate  of  not  less  than  $250  per 
week,  exclusive  of  board,  lodging  or 
other  facilities,  is  required  for  exemp¬ 
tion  as  a  "professional  employee.”  An 
employee  will  meet  this  requirement  if 
paid  a  biweekly  salary  of  $500,  a  semi¬ 
monthly  salary  of  $541.67  or  a  month¬ 
ly  salary  of  $1083.33. 

(b)  In  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  American  Samoa  the  salary 
test  for  exemption  as  a  "professional” 
for  other  than  employees  of  the  Fed¬ 
eral  Government  is  $225  per  week. 

•  •  •  •  * 

11.  Paragraphs  (c)  and  (d)  of 
§541.313  are  revised  to  read  as  follows: 

§541.313  Fee  basis. 

•  •  •  •  # 

(c)  The  adequacy  of  a  fee  payment. 
Whether  it  amounts  to  payment  at  a 
rate  of  not  less  than  $250  per  week  to 
a  professional  employee  or  at  a  rate  of 
not  less  than  $225  per  week  to  an  ad¬ 
ministrative  employee  can  ordinarily 
be  determined  only  after  the  time 
worked  on  the  job  has  been  deter¬ 
mined.  In  determining  whether  pay¬ 
ment  is  at  the  rate  specified  in  the  reg¬ 
ulations  in  Subpart  A  of  this  part  the 
amount  paid  to  the  employee  will  be 
tested  by  reference  to  a  standard 
workweek  of  40  hours.  Thus  compli¬ 
ance  will  be  tested  in  each  case  of  a  fee 
payment  by  determining  whether  the 
payment  is  at  a  rate  which  would 
amount  to  at  least  $250  per  week  to  a 
professional  employee  or  at  a  rate  of 
not  less  than  $225  per  week  to  an  ad¬ 
ministrative  employee  if  40  hours  were 
worked. 

(d)  The  following  examples  will  illus¬ 
trate  the  principle  stated  above: 

(1) A  singer  receives  $50  for  a  song 
on  a  15-minute  program  (no  rehearsal 
time  is  involved).  Obviously  the  re¬ 
quirement  will  be  met  since  the  em¬ 
ployee  would  earn  $250  at  this  rate  of 
pay  in  far  less  than  40  hours. 

(2)  An  artist  is  paid  $150  for  a  pic¬ 

ture.  Upon  completion  of  the  assign¬ 
ment.  It  is  determined  that  the  artist 
worked  20  hours.  Since  earnings  at 
this  rate  would  yield  the  artist  $300  if 
40  hours  were  worked,  the  require¬ 
ment  is  met.  # 
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(3)  An  illustrator  is  assigned  the  il¬ 
lustration  of  a  pamphlet  at  a  fee  of 
$150.  When  the  job  is  completed,  it  is 
determined  that  the  employee  worked 
60  hours.  If  the  employee  worked  40 
hours  at  this  rate,  the  employee  would 
have  earned  only  $100.  The  fee  pay¬ 
ment  of  $150  for  work  which  required 
60  hours  to  complete  therefore  does 
not  meet  the  requirement  of  payment 
at  a  rate  of  $250  per  week  and  the  em¬ 
ployee  must  be  considered  nonexempt. 
It  follows  that  if  in  the  performance 
of  this  assignment  the  illustrator 
worked  in  excess  of  40  hours  in  any 
week,  overtime  rates  must  be  paid. 
Whether  or  not  the  employee  worked 
in  excess  of  40  hours  in  any  week,  re¬ 
cords  for  such  an  employee  would 
have  to  be  kept  in  accordance  with  the 
regulations  covering  records  for  non¬ 
exempt  employees  (Part  516  of  this 
chapter). 

12.  Section  541.315  is  revised  to  read 
as  follows: 

§  541.315  Special  proviso  for  high  salaried 
professional  employees. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  the  defi¬ 
nition  of  “professional”  contains  a  spe¬ 
cial  proviso  for  employees  who  are 
compensated  on  a  salary  or  fee  basis  at 
a  rate  of  at  least  $350  per  week  exclu¬ 
sive  of  board,  lodging,  or  other  facili¬ 
ties.  Under  this  proviso,  the  require¬ 
ments  for  exemption  in  §541.3  (a) 
through  (e)  will  be  deemed  to  be  met 
by  an  employee  who  receives  the 
higher  salary  or  fees  and  whose  prima¬ 
ry  duty  consists  of  the  performance  of 
work  requiring  knowledge  of  an  ad¬ 
vanced  type  in  a  field  of  science  or 
learning,  or  work  as  a  teacher  in  the 
activity  of  imparting  knowledge, 
which  includes  work  requiring  the  con¬ 
sistent  exercise  of  discretion  and 
judgement,  or  consists  of  the  perfor¬ 
mance  of  work  requiring  invention, 
imagination,  or  talent  in  a  recognized 
field  of  artistic  endeavor.  Thus,  the 
exemption  will  apply  to  highly  paid 
employees  employed  either  in  one  of 
the  "learned”  professions  or  in  an  "ar¬ 
tistic”  profession  and  doing  primarily 
professional  work.  If  an  employee 
qualifies  for  exemption  under  this  pro¬ 
viso,  it  is  not  necessary  to  test  the  em¬ 
ployee’s  qualifications  in  detail  under 
§  541.3  (a)  through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  American  Samoa  the 
second  proviso  of  §  541.3(e)  applies  to 
those  "professional”  employees  (other 
than  employees  of  the  Federal  govern¬ 
ment)  who  are  compensated  on  a 
salary  or  fee  basis  of  not  less  than 
$300  per  week. 

13.  Section  541.601  is  revised  to  read 
as  follows: 

§  541.601  Special  provision  for  motion  pic¬ 
ture  producing  industry. 

Under  §  541.5a,  the  requirement  that 
the  employee  be  paid  “on  a  salary 


basis”  does  not  apply  to  an  employee 
in  the  motion  picture  producing  indus¬ 
try  who  is  compensated  at  a  base  rate 
of  at  least  $350  a  week  (exclusive  of 
board,  lodging,  or  other  facilities). 
Thus,  an  employee  in  this  industry 
who  is  otherwise  exempt  under 
§§  541.1,  541.2,  or  541.3  and  who  is  em¬ 
ployed  at  a  base  rate  of  at  least  $350  a 
week  is  exempt  if  he  is  paid  at  least 
pro  rata  (based  on  a  week  of  not  more 
than  6  days)  for  any  week  when  he 
does  not  work  a  full  workweek  for  any 
reason.  Moreover,  an  otherwise 
exempt  employee  in  this  industry 
qualifies  for  exemption  if  he  is  em¬ 
ployed  at  a  daily  rate  under  the  fol¬ 
lowing  circumstances:  (a)  The  employ¬ 
ee  is  in  a  job  category  for  which  a 
weekly  base  rate  is  not  provided  and 
his  daily  base  rate  would  yield  at  least 
$350  if  6  days  were  worked:  or  (b)  the 
employee  is  in  a  job  category  having  a 
weekly  base  rate  of  at  least  $350  arid 
his  daily  base  rate  is  at  least  one-sixth 
of  such  weekly  base  rate. 

Signed  at  Washington,  D.C.,  on  this 
30th  day  of  March  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 

[FR  Doc.  78-8889  Filed  4-6-78;  8:45  am] 


[4510  23] 

Mine  Safety  and  Health  Adirini«tra*ion 
[30  CFR  Port*  40.  41,  43,  44,  1001 

REPRESENTATIVES  OF  MINERS:  NOTIFICATION 
OF  LEGAL  IDENTITY:  PROCEDURES  FOR  PRO¬ 
CESSING  HAZARDOUS  CONDITIONS  COM¬ 
PLAINTS:  RULES  OF  PRACTICE  FOR  PETI¬ 
TIONS  FOR  MODIFICATION  Or  MANDA¬ 
TORY  SAFE1Y  STANDARDS:  CIVIL  PENALTIES 
FOR  VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Extension  of  Comment  Period 

AGENCY:  Department  of  Labor,  Mine 
Safety  and  Health  Administration 
(MSHA). 

ACTION:  Extension  of  time  for  com¬ 
ments. 

SUMMARY:  On  Friday,  March  3,  1973 
(43  FR  9108),  proposed  rules  under 
the  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  were  pub¬ 
lished  as  part  VI  of  the  Fedfral  Regis¬ 
ter.  These  proposed  rules  set  forth  re¬ 
quirements  arid  procedures  for  notify¬ 
ing  MSHA  of  the  identification  of  rep¬ 
resentatives  of  miners  and  of  the  legal 
identity  of  mine  operators,  procedures 
for  processing  complaints  by  miners 
that  hazardous  conditions  exist  in  a 
mine  and  for  processing  petitions  tor 
modifying  the  application  of  a  safety 
standard,  and  criteria  and  procedures 
for  the  assessment  of  civil  penalties. 
Interested  persons  were  given  until 


April  3,  1978,  to  submit  comments. 
The  comment  period  is  extended  to 
May  3,  1978. 

DATES:  Comments  must  be  received 
on  or  before  May  3,  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Office  of  Standards,  Regulations 
and  Variances,  Mine  Safety  and 
Health  Administration,  Room  831, 
Ballston  Tower-No.  3,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White,  Room  831,  Ballston 

Tower  No.  3,  4015  Wilson  Boulevard, 

Arlington,  Va.  22203,  phone  703-235- 

1910. 

SUPPLEMENTARY  INFORMATION: 
Several  requests  for  an  extension  of 
time  to  submit  comments  have  been 
received  from  mine  operators  and  or¬ 
ganizations  representing  mine  opera¬ 
tors,  particularly  in  the  metal  and 
non-metal  mining  industries.  The  re¬ 
quests  for  extension  of  time  noted 
that  due  to  delays  in  mailing  many 
mine  operators  did  not  receive  copies 
of  the  proposed  regulations  until  the 
week  of  march  20,  1978.  They  also 
stated  that  the  regulations  will  have  a 
significant  impact  on  the  mining  in¬ 
dustry  and  are  of  great  importance  to 
the  administration  and  implementa¬ 
tion  of  the  new  Act.  For  these  reasons, 
the  commenters  argued  that  the  ini¬ 
tial  30-day  comment  period  was  inad¬ 
equate  for  thorough  review  and  com¬ 
ment.  The  requests  for  an  extension  of 
time  range  from  15  to  60  days.  In  addi¬ 
tion.  the  recent  Executive  Order  12G44 
(March  23,  1978)  enunciates  an  admin¬ 
istration  policy  of  permitting  at  least  a 
60-day  comment  period  on  proposed 
significant  regulations. 

After  careful  consideration  of  the  re¬ 
quests  lor  additional  time,  it  has  been 
determined  that  an  additional  30  days 
for  public  comment  is  warranted. 
Therefore,  the  date  for  submission  of 
comments  on  the  proposed  rules  pub¬ 
lished  in  the  Federal  Register  on 
Friday.  March  3,  1978,  is  extended  to 
May  3.  1978. 

The  effort  made  by  many  persons  to 
submit  comments  by  April  3,  1978,  is 
greatly  appreciated  and  such  persons 
may  submit  additional  comments 
within  the  time  specified. 

Dated:  April  4.  1978. 

Robert  13.  Lagatkek, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78  9316  F><1  4-6-78;  8:45  am] 
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[6560-1] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[FRL  878-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Kern  County  and  Merced 
County  Air  Pollution  Control  Districts’  Rules 
and  Regulations  in  the  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Revisions  to  the  Kern 
County  and  Merced  County  Air  Pollu¬ 
tion  Control  Districts’  (APCD)  rules 
and  regulations  have  been  submitted 
to  the  Environmental  Protection 
Agency  (EPA)  by  the  California  Air 
Resources  Board  for  the  purpose  of  re¬ 
vising  the  California  State  implemen¬ 
tation  plan  (SIP).  The  intended  effect 
of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  The  EPA  in¬ 
vites  public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
oh  or  before  June  6,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec¬ 
tion  (A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Kern  County  Air  Pollution  Control  District, 
1700  Flower  Street,  Bakersfield.  Calif. 
93302. 

Merced  County  Air  Pollution  Control  Dis¬ 
trict,  210  East  13th  Street,  Merced,  Calif. 
95340. 

California  Air  Resources  Board.  1102  Q 
Street,  P.O.  Box  2815,  Sacramento.  Calif. 
95814. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief,  California 
SIP  Section,  EPA,  Region  IX,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  .  Board 
submitted  the  following  rules  and  reg¬ 
ulations  on  November  10,  1976,  Octo¬ 
ber  13,  1977,  and  November  4.  1977: 

Kern  County  APCD 

Novembe  10.  1976— Rule  504.  Contents  of 
Petitions 


October  13,  1977— Rule  108,  Stack  Monitor¬ 
ing 

November  4,  1977— Rule  412.1,  Transfer  of 
Gasoline  Into  Vehicle  Fuel  Tanks 

Merced  County  APCD 

November  4,  1977— Rule  411,  Gasoline 

Transfer  Into  Stationary  Storage  contain¬ 
ers:  Rule  411.1,  Gasoline  Transfer  Into  Ve¬ 
hicle  Fuel  Tanks 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  (NSPS)  and  national  emis¬ 
sion  standards  for  hazardous  air  pol¬ 
lutants  (NESHAPS)  on  November  4, 
1977,  for  Merced  County  APCD.  These 
NSPS  and  NESHAPS  regulations  im¬ 
plement  sections  111  and  112  of  the 
Clean  Air  Act,  and  are  not  appropriate 
for  inclusion  in  a  State  implementa¬ 
tion  plan  under  section  1 10  of  the  Act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable  imple¬ 
mentation  plan.  They  will,  however, 
be  reviewed  in  determining  whether  to 
delegate  authority  to  implement  and 
enforce  the  NSPS  and  NESHAPS  reg¬ 
ulations  in  the  APCD  under  the  ap¬ 
propriate  provisions  of  sections  111 
and  112.  Announcement  of  such  dele¬ 
gation  would  appear  in  a  separate  Fed¬ 
eral  Register  notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi¬ 
sions,  including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per¬ 
sons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  June  6,  1978,  will  be  considered. 
Comments  received  will  be  available 
for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

(Sec.  110,  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a)).) 

Dated:  March  13,  1978. 

Sheila  M.  Prindiville, 
Regional  Administrator. 
IFR  Doc.  78-9305  Filed  4-6-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  1] 

(Docket  No.  16205;  FCC  78-224) 

RESPONSES  TO  COMMISSION  INQUIRIES  AND 
MAKING  OF  MISREPRESENTATIONS  BY  AP¬ 
PLICANTS,  PERMITTEES  AND  LICENSEES 

Withdrawal  of  Proposed  Rulemaking 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Withdrawal  of  proposed  ru¬ 
lemaking. 

SUMMARY:  This  action  terminates 
the  proceeding  proposing  the  promul¬ 
gation  of  rules  making  more  explicit 
the  obligation  of  those  under  the 
Commission's  jurisdiction  to  respond 
to  Commission  correspondence  and  in¬ 
quiries  without  adoption  of  rules.  This 
action  is  taken  primarily  because  of 
administrative  consideration. 

EFFECTIVE  DATE:  Non-applicable. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau, 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Orders— Proceeding  Terminated 
Adopted:  March  22,  1978. 

Released:  March  29,  1978. 

In  the  matter  of  amendment  of  rules 
of  broadcast  practice  and  procedure 
relating  to  responses  to  Commission 
inquiries  and  the  making  of  misrepre¬ 
sentations  to  the  Commission  by  appli¬ 
cants,  permittees,  and  licensees. 
Docket  No.  16205.’ 

1.  The  Commission  here  considers 
the  notice  of  proposed  rulemaking 
adopted  herein  on  September  22,  1965 
(FCC  65-847,  30  FR  12418),  proposing 
the  promulgation  of  rules  making 
more  explicit  the  obligation  of  those 
under  the  Commission’s  jurisdiction  to 
respond  to  Commission  correspon¬ 
dence  and  inquiries;  stating  that  there 
is  a  duty  to  be  truthful  and  accurate 
in  all  factual  representations  to  the 
Commission;  and  that  failure  to 
adhere  to  these  obligations  could  be 
enforced  by  forfeiture  and  other  sanc¬ 
tions.  The  notice  also  stated  the  inten¬ 
tion  to  clarify  and  define  these  obliga¬ 
tions  by  rule,  because,  on  occasion,  the 
failure  of  some  applicants,  permittees, 
and  licensees  to  respond  timely  and  ac¬ 
curately  to  Commission  correspon¬ 
dence  and  inquiries  had  hindered  the 
Commission  in  carrying  out  its  licens¬ 
ing  and  other  statutory  functions  ex¬ 
peditiously. 

2.  The  Commission  has  decided  that 
this  proceeding  should  be  terminated 
without  taking  action  with  respect  to 
the  proposed  rule(s).  It  should  be  un¬ 
derstood,  however,  that  this  action 
does  not  mean  that  we  agree  generally 
or  specifically  with  the  views  ex¬ 
pressed  by  the  parties  commenting.2 


■See  30  FR  15438,  December  15,  1965. 
Comments  were  receivd  from  the  Federal 
Communications  Bar  Association  (FCBA). 
Columbia  Broadcasting  System,  Inc.  (CBS). 
Storer  Broadcasting  Company  (Storer),  and 
the  law  firms  of  Cohn  and  Marks  and 
Molnar  and  Gammon. 
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Indeed,  our  action  is  dictated  primar¬ 
ily  by  administrative  considerations. 

3.  Accordingly,  this  proceeding  is  ter¬ 
minated. 

Federal  Communications 
.  Commission 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-9231  Filed  4-6-78;  8:45  am] 


[6712-011 

[47  CFR  Part  1] 

[BC  Docket  No.  78-108;  FCC  78-223] 

WRITTEN  RESPONSES  TO  COMMISSION  IN¬ 
QUIRIES  AND  THE  MAKING  OF  MISREPRE¬ 
SENTATIONS  TO  THE  COMMISSION  BY  PER¬ 
MITTEES  AND  LICENSEES 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  action  seeks  com¬ 
ments  on  proposed  rules  which  make 
explicit  (1)  the  obligation  of  broadcast 
permittees  and  licensees  to  respond 
promptly  to  Commission  inquiries  and 
(2)  the  obligation  to  refrain  from 
making  misrepresentations  to  the 
Commission. 

DATES:  Comments  must  be  filed  on 
or  before  June  26,  1978,  and  reply 
comments  must  be  filed  on  or  before 
July  26.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  rules 
of  broadcast  practice  and  procedure 
relating  to  written  responses  to  com¬ 
mission  inquiries  and  the  making  of 
misrepresentations  to  the  Commission 
by  permittees  and  licensees,  BC 
Docket  No.  78-108.  Notice  of  proposed 
rulemaking. 

Adopted:  March  22.  1978. 

Released:  March  1,  1978. 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  Commission,  in  the  perfor¬ 
mance  of  its  functions  relating  to  the 
granting  and  renewal  of  licenses,  the 
enforcement  of  its  rules  and  regula¬ 
tions,  the  granting  and  modification  of 
authorizations  and  other  matters 
properly  within  its  jurisdiction  has,  on 
occasion,  been  unable  to  carry  out  its 
functions  promptly  and  expeditiously 
because  of  the  failure  of  some  permit¬ 
tees  and  licensees  to  respond  both 
timely  and  accurately  to  correspon¬ 


dence  or  other  inquiries  from  the 
Commission.  While,  pursuant  to  the 
Communications  Act  of  1934,  as 
amended  (particularly  sections  308(b) 
and  312)  as  well  as  pursuant  to  Title 
18  U.S.  Code  1001,  all  broadcast  per¬ 
mittees  and  licensees  have  an  obliga¬ 
tion  to  respond  to  Commission  corre¬ 
spondence  in  a  prompt  and  truthful 
manner,  the  present  rules  specifically 
defining  these  obligations  are  mainly 
limited  to  matters  pertainng  to  pend¬ 
ing  applications  or  responses  to  Offi¬ 
cial  Notices  of  Violation  (see  §§  1.65, 
1.84,  1.89,  1.513,  1.568,  and  1.961  of  the 
Commission's  Rules  and  Regulations.1 

3.  Although  most  persons  making 
statements  to  the  Commission  are  al¬ 
ready  complying  with  their  obligations 
in  this  respect,  we  have,  in  recent 
months  found  several  instances  of  this 
not  being  the  case.  In  view  of  this  we 
believe  it  desirable  to  make  it  clear 
that  all  broadcast  licensees  and  per¬ 
mittees  making  statements  to  the 
Commission  must  promptly  and  accu¬ 
rately  respond  to  all  Commission  cor¬ 
respondence  and  inquiries,  and  that 
failure  to  submit  timely  and  accurate 
written  representations  to  the  Com¬ 
mission  may  subject  licensees  and  per¬ 
mittees  to  appropriate  administrative 
sanctions,  including  a  forfeiture  pursu¬ 
ant  to  section  503(b)  of  the  Communi¬ 
cations  Act.  This  would  be  done  by 
adding  a  new  §  1.503  of  the  Rules  and 
amending  §  1.513(d),  as  set  forth  in  the 
Appendix  hereto. 

4.  Authority  for  the  adoption  of 
rules  proposed  herein  is  found  in  sec¬ 
tions  4(i),  303(r),  308,  312.  and  403  of 
the  Communications  Act  of  1934,  as 
amended. 

5.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.4,  1.415,  and  1.419  of  the 
Commission’s  rules  and  regulations, 
interested  parties  may  file  comments 
on  or  before  June  26.  1978,  and  reply 
comments  on  or  before  July  26,  1978. 
All  submissions  by  parties  to  this  pro¬ 
ceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Reply  com¬ 
ments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the 
reply  is  directed.  Such  reply  comments 
shall  be  accompanied  by  a  certificate 
of  service  (see  §§  1.420  (a),  (b),  and  (c) 
of  the  Commission’s  rules). 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules 
and  regulations,  an  original  and  5 
copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  However,  in  an  effort  to  obtain 

‘The  Commission,  in  1965,  issued  a  simi¬ 
lar  Notice  of  Proposed  Rule  Making,  Docket 
16205.  However,  in  view  of  the  length  of 
time  since  comments  were  filed  we  are  ter¬ 
minating  that  proceeding  under  separate 
Order  adopted  this  same  date. 


the  widest  possible  response  in  this 
proceeding,  informal  comments,  with¬ 
out  extra  copies,  may  be  submitted. 
They  should  specify  the  docket 
number,  including  the  entire  designa¬ 
tion  (BC  Docket  No.  78-108)  in  the 
heading.  All  filings  in  this  proceeding 
will  be  available  for  public  inspection 
by  interested  persons  during  regular 
business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  head¬ 
quarters,  1919  M  Street  NW.,  Wash¬ 
ington,  D.C. 

Federal  Commission 
Commission, 

William  J.  Tricarico, 

Secretary. 

1.  In  Part  1,  a  new  §  1.503  is  proposed 
to  read  as  follows: 

§  1.503  Timely  and  truthful  written  state¬ 
ments  and  responses  to  Commission  in¬ 
quiries  and  correspondence. 

(a)  The  Commission  or  its  represen¬ 
tatives  may,  in  writing,  require  from 
any  permittee  or  licensee  written 
statements  of  fact  relevant  to  a  deter¬ 
mination  whether  an  application 
should  be  granted  or  denied,  or  a  li¬ 
cense  revoked,  or  to  some  other  matter 
within  the  jurisdiction  of  the  Commis¬ 
sion.  Permittees  or  licensees  shall  re¬ 
spond  to  all  such  request  within  the 
times  specified.  For  good  cause  shown, 
additional  time  will  be  allowed  if  re¬ 
quested.  A  response  under  this  para¬ 
graph  shall  include  a  statement  con¬ 
taining  the  requested  information: 
Provided,  However,  That  a  response 
may  contain  an  acknowledgement  of 
receipt  of  the  Commission's  inquiry  to¬ 
gether  with  a  statement  specifying 
good  cause  for  not  supplying  the  re¬ 
quested  information. 

(b)  No  permittee  or  licensee  shall  in 
any  written  response  to  Commission 
correspondence  or  inquiry  or  in  any 
application,  pleading,  report,  or  any 
other  written  statement  submitted  to 
the  Commission,  make  any  misrepre¬ 
sentation  bearing  on  any  matter 
within  the  jurisdiction  of  the  Commis¬ 
sion. 

Note.— Section  1.503  is  limited  In  applica¬ 
tion  to  written  matter.  However,  it  implies 
no  change  in  the  Commission’s  existing  poli¬ 
cies  respecting  the  obligation  of  licensees  in 
all  instances  to  respond  promptly  and  truth¬ 
fully  to  requests  for  information  deemed 
necessary  to  the  proper  execution  of  the 
Commission’s  functions. 

2.  Section  1.513(d)  is  proposed  to 
read  as  follows: 

§  1.513  Who  may  sign  applications. 

*  *  *  *  * 

(d)  Applications,  amendments  and 
related  statements  of  fact  need  not  be 
submitted  under  oath.  With  respect  to 
the  truth  of  statements  made  therein. 
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the  provisions  of  §  1.503  shall  apply  as 
in  the  case  of  permittees  and  licensees. 
[PR  Doc.  78-9264  Piled  4-6-78;  8:45  am] 


[6712-01] 

[47  CFR  Port  73] 

[BC  Docket  No.  78-114;  RM-2976] 

TELEVISION  BROADCAST  STATIONS  IN 
SALISBURY,  MD.,  AND  ROCKY  MOUNT,  N.C 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  assignment  of  television 
Channel  47  to  Salisbury,  Md.  Petition¬ 
er,  MDV  Television  Co.,  states  the  pro¬ 
posed  station  could  bring  a  second 
commerical  television  service  to  the 
community. 

DATES:  Comments  must  be  received 
on  or  before  May  26,  1978,  and  reply 
comments  must  be  received  on  or 
before  June  15, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  27, 1978. 

Released:  April  3, 1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments,  tele¬ 
vision  broadcast  stations.  (Salisbury, 
Md.),  BC  Docket  No.  78-114,  RM-2976. 
Notice  of  Proposed  rulemaking. 

1.  Notice  of  Proposed  Rulemaking  is 
hereby  given  concerning  amendment 
of  the  Television  Table  of  Assignments 
(section  73.606(b)  of  the  Commission’s 
rules)  as  it  relates  to  Salisbury,  Md. 
Petition  for  rulemaking  was  filed  on 
behalf  of  MDV  Television  Co. 
(’  MDV”),  proposing  the  assignment  of 
television  Channel  38  to  Salisbury, 
Md.,  and  the  substitution  of  Channel 
64  for  noncommerical  educational 
Channel  38  at  Seaford,  Delaware. 

2.  On  March  3,  1978,  MDV  amended 
its  petition  by  proposing  the  addition 
of  Channel  47  in  lieu  of  Channel  38  to 
Salisbury.  Since  the  amendment  to 
the  petition  resolves  the  conflict  over 
use  of  Channel  38,  the  Seaford  assign¬ 
ment  is  no  longer  affected.  Rather,  we 
will  proceed  with  the  proposal  to 
assign  Channel  47  to  Salisbury,  Md. 

3.  Salisbury  has  one  commercial  tele¬ 
vision  assignment  on  which  Station 
WBOC-TV,  Channel  16,  operates  and 
one  noncommercial  educational  televi¬ 
sion  assignment  on  which  Station 
WCPB,  Channel  28,  operates. 

4.  Salisbury  (pop.  15,252),  seat  of  "Wi¬ 


comico  County  (pop.  54,236)*  is  locat¬ 
ed  in  eastern  Maryland,  approximate¬ 
ly  8  Kilometers  (5  miles)  south  of  the 
Delaware  border  and  137  kilometers 
(85  miles)  southeast  of  Washington. 
D.C.  Petitioner  notes  that  the  pro¬ 
posed  station  could  provide  a  second 
commercial  and  third  television  outlet 
in  Salisbury.  Petitioner  contends  that 
the  DelMarVa  market  is  over-shad¬ 
owed  (but  inadequately  served)  by 
three  of  the  top  then  television  mar¬ 
kets  (Philadelphia,  Baltimore  and 
Washington).  As  a  result,  petitioner 
adds,  the  Delmarva  Peninsula  is  not 
only  denied  VHF  television  assign¬ 
ments  but  is  wholly  dependent  upon 
the  UHF  band  for  local  television 
broadcast  service.  It  claims  that  the 
assignment  of  Channel  47  to  Salisbury 
would  serve  the  Commission’s  policy 
of  fostering  UHF  television  develop¬ 
ment. 

5.  Channel  47  could  be  assigned  to 
Salisbury,  Md.,  in  compliance  with  the 
minimum  distance  separation  require¬ 
ments  and  other  technical  criteria, 
provided  a  change  in  the  channel 
offset  is  made  on  the  unoccupied  and 
unapplied  for  Channel  47  assignment 
at  Rocky  Mount,  N.C.,  from  minus  to 
plus. 

6.  In  view  of  the  foregoing,  we  find 
that  the  public  interest  would  be 
served  by  proposing  television  Chan¬ 
nel  47  for  assignment  to  Salisbury, 
Md.  A  demand  has  been  shown  for  its 
use  and  it  would  provide  the  communi¬ 
ty  with  an  opportunity  to  develop  a 
second  commercial  television  broad¬ 
cast  service. 

7.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the 
Commission’s  rules)  with  regard  to  the 
cities  listed  below: 


Channel  No. 

City 

Present  Proposed 

Salisbury,  Md . 

....  16  +  . *28-  16 +  .  *28  -  .47- 

Rocky  Mount.  N.C _ 

47-  47  + 

8.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut¬ 
off  procedures;  and  filing  require- 

ments  are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file  com¬ 
ments  on  or  before  May  26,  1978,  and 
reply  comments  on  or  before  June  15, 
1978. 

Federal  Communications, 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


‘Population  figures  are  taken  from  the 
1970  U.S.  Census. 


1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission’s  rules,  it  is  pro¬ 
posed  to  amend  the  TV  Table  of  As¬ 
signments,  {73.606(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
making  to  which  this  Appendix  is  at¬ 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent  s)  will  be  expected  to 
answer  whatever  questions  are  pre¬ 
sented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref¬ 
erence  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consider¬ 
ation  of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid¬ 
ered,  if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com¬ 
ments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru¬ 
lemaking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro¬ 
ceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  sections  1.415  and 
1.420  of  the  Commission’s  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed¬ 
ing  or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com¬ 
ments.  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  ac¬ 
companied  by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com¬ 
mission  rules.) 
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5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission’s  rules  and  regula¬ 
tions,  an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interest¬ 
ed  parties  during  regular  business 
hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

tFR  Doc.  78-9263  Filed  4-6-78;  8  45  am] 

[6712-01] 

[47  CFR  Part  74] 

[Docket  No.  19918;  RM-2235;  FCC  78-226] 

FM  RADIO  BROADCAST  TRANSLATOR 
STATIONS 

Memorandum  Opinion  and  Order  and  Further, 
Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order  and  further  notice  of  proposed 
rulemaking. 

SUMMARY:  FCC  proposes  change  in 
rules  governing  FM  translators  to  pre¬ 
clude  a  primary  FM  station  from  es¬ 
tablishing  or  supporting  any  transla¬ 
tor  which  would  serve  any  area 
beyond  the  primary  station’s  1  mV/m 
contour.  The  rule  would  be  designed 
to  avoid  a  harmful  impact  on  local  FM 
stations  in  the  area  of  these  transla¬ 
tors  while  still  providing  for  service 
where  need  exists  and  public  support 
for  a  translator  to  respond  to  this 
need.  The  Commission  also  proposes 
to  consider  a  rule  to  require  existing 
non-conforming  stations  to  comply 
with  the  rule  at  some  future  date. 
DATES:  Comments  must  be  received 
on  or  before  May  5.  1978,  and  reply  co- 
ments  must  be  received  on  or  before 
May  25,  1978 

ADDRESSES:  Send  comments  to:  Fed¬ 
eral  Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David,  Broadcast  Bureau, 
Policy  and  Rules  Branch,  202-632- 
7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  22,  1978. 

Released:  March  31,  1978. 

By  the  Commission:  Commissioner 
Fogarty  concurring  in  the  result. 

In  the  matter  of  amendment  of  Part 
74,  Subpart  L  of  the  Commission’s 
rules  pertaining  to  FM  radio  broadcast 
translator  stations.  Docket  No.  19918, 
RM-2235. 

1.  On  January  10,  1974,  the  Commis¬ 
sion  released  a  notice  of  proposed  rule¬ 


making  in  this  proceeding  (44  FCC  2d 
794,  39  FR  1867),  proposing  to  amend 
Part  74,  Subpart  L  of  the  rules  per¬ 
taining  to  FM  broadcast  translator 
stations.1  Forty-six  parties  filed  com¬ 
ments  in  response  to  the  notice  and 
seven  filed  reply  comments. 2 

2.  In  issuing  the  notice,  the  Commis¬ 
sion  indicated  a  concern  over  how  the 
FM  translator  service  had  developed. 
Rather  than  proceeding  along  the 
lines  of  TV  translators,  to  fill-in  areas 
where  reception  was  inadequate,  FM 
translators  were  often  being  used  to 
extend  the  service  areas  of  FM  sta¬ 
tions.  This  was  happening  even 
though  the  present  rules  prohibit  the 
licensee  of  the  primary  FM  stations 
from  establishing  a  translator  which 
would  provide  reception  to  places 
beyond  its  1  mV/m  contour  unless 
that  area  does  not  receive  any  1  mV/m 
FM  signal.  However,  this  restriction 
did  not  apply  to  groups  unaffiliated 
with  the  licensee  of  the  primary  sta¬ 
tion.  They  could  and  often  did  estab¬ 
lish  translators  where  the  primary  sta¬ 
tion  could  not.  The  notice  expressed 
the  fear,  that,  as  a  result  of  growth  of 
translators  beyond  the  primary  sta¬ 
tions  1  mV/m  contour,  translators 
were  having  a  harmful  impact  on  local 
FM  stations  through  audience  frag¬ 
mentation.  Thus,  the  notice  proposed 
to  amend  section  74.1232  to  place  a 
more  stringent  restriction  on  the  loca¬ 
tion  of  FM  translator  stations.  Under 
the  proposal,  no  translator  could  pro¬ 
vide  service  to  an  area  beyond  the  pri¬ 
mary  station’s  1  mV/m  contour,  if  the 
area  already  received  two  1  mV/m  sig¬ 
nals.  The  rule  would  turn  on  the 
number  of  services  in  the  area  and  no 
longer  would  be  based  on  who  desired 
to  establish  the  translator.  The  origi¬ 
nal  petition  from  the  National  Associ¬ 
ation  of  Broadcasters  (  “NAB”)),  had 
spoken  in  terms  of  permitting  no 
translator  outside  the  §9-9.1  mV/m 
contour  if  the  area  already  received 
one  such  signal,  but  the  Commission 
decided  that  such  a  standard  could 
have  the  effect  of  fostering  monopo¬ 
lies.  The  two-signal  approach  was  fa¬ 
shioned  to  meet  this  objection.  Also, 
comments  were  requested  on  the  ques¬ 
tions  of  whether  existing  standard 
radio  stations,  as  well  as  existing  FM 
stations,  should  be  afforded  protection 
against  the  inclusion  of  FM  transla¬ 
tors  in  areas  already  receiving  aural 
services  and  whether  the  restrictions 
on  translators,  whatever  they  may  be. 
should  be  applicable  to  noncommercial 
educational  FM  translators  as  well  as 
to  commercial  FM  translators. 3 


•See  39  FR  12771.  April  8,  1974. 

2  These  parties  are  listed  in  the  appendix. 

3  Comments  were  sought  on  our  proposal 
to  include  in  the  FM  translator  rules  a  60- 
day  termination  provision  such  as  is  found 
in  the  TV  translator  rules,  but  no  party 
filed  any  comment  with  respect  to  the 


3.  The  comments  we  received  ranged 
from  those  expressing  the  view  that 
there  should  be  no  changes  in  the 
rules  to  pleas  for  more  stringent  regu¬ 
lations.  Unfortunately,  several  of  the 
comments  demonstrated  a  misunder¬ 
standing  of  the  nature  of  this  proceed¬ 
ing,  the  fear  being  expressed  that 
adoption  of  the  proposed  rule  would 
restrict  all  FM  translators  to  the  areas 
within  their  primary  stations’  predict¬ 
ed  1  mV/m  contours  under  all  circum¬ 
stances.  This  is  not  what  was  pro¬ 
posed. 

4.  A  number  of  comments  echoed 
the  arguments  in  the  original  petition 
from  the  NAB,  concerning  the  pros¬ 
pects  of  “competitive  expansion’’  of 
the  primary  station.  This  was  thought 
to  be  the  result  even  if  the  primary 
station  itself  was  not  establishing  the 
translator,  as  they  noted  that  the 
rules  permit  the  primary  station  to 
support  the  translator  once  it  is  estab¬ 
lished. 

5.  When  the  Commission  issued  the 
notice  it  stated  that  it  thought  the 
issue  of  this  “competitive  expansion" 
to  be  worthy  of  inquiry  as  it  appeared 
possible  that  under  certain  circum¬ 
stances  the  translators  could  pose  a 
threat  to  the  viability  of  local  stations. 
Nothing  has  changed  our  view  that 
the  continued  existence  of  local  sta¬ 
tions  is  of  great  importance,  and  we 
agree  that  we  should  treat  the  transla¬ 
tor  service  in  a  fashion  which  will  not 
endanger  the  existence  of  these  local 
stations.  After  all,  it  is  only  these  full- 
fledged  stations  which  respond  to  local 
needs,  and  they  do  so  in  a  fashion  no 
translator  can.  Thus,  to  the  extent  the 
viability  of  these  stations  is  placed 
into  question,  some  form  of  action 
would  be  warranted.  However,  we  have 
come  to  conclude  that  the  form  of 
action  proposed  earlier  is  not  the  ap¬ 
propriate  one  to  take.  Although  we 
accept  the  expressions  of  concern  as 
genuine— and  in  fact  think  some  form 
of  action  could  well  be  justified— we 
think  other  means  than  those  original¬ 
ly  proposed  could  better  serve  the  pur¬ 
pose.  As  a  result  of  this  conclusion,  we 
will  deny  the  NAB  proposal  (and  the 
variation  of  it  proposed  by  the  Com¬ 
mission)  and  instead  explore  another 
possible  form  of  action. 

6.  As  matters  now  stand,  the  devel¬ 
opment  of  translators  does  not  bear  a 
necessary  relation  to  the  need  for  the 
service.  The  limitation  on  the  primary 
station  establishing  a  translator  out¬ 
side  its  1  mV/m  contour  falls  short  of 
insuring  that  primary  stations  do  not 
use  translators  to  establish  unfair 
competitive  positions.  We  believe  the 


latter.  Our  experience  shows  that  the  provi- 
sons  of  such  a  rule  are  rarely  invoked,  but 
that  such  a  rule  has  been  an  important  tool 
in  discharging  our  statutory  obligations 
when  the  need  has  arisen.  We  have,  there¬ 
fore,  acted  in  a  separate  first  report  and 
order  to  adopt  the  rules  as  proposed. 
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problem  arises  out  of  two  aspects  of 
the  current  rules.  First,  the  rules  now 
permit  primary  stations  themselves  to 
establish  translators  outside  their  1 
mV/m  contours  if  the  area  is  not 
within  another  station’s  1  mV/m  con¬ 
tour.  Even  though  the  intent  in  estab¬ 
lishing  such  a  standard  was  to  help 
bring  service  to  areas  in  great  need  of 
it,  the  fact  remains  that  the  primary 
station  can  use  this  procedure  to  en¬ 
hance  its  position.  Now  we  are  inclined 
to  think  that  such  an  exception  is  not 
necessary  to  make  service  possible. 
Where  the  interest  in  receiving  a 
signal  would  be  expected  to  be  so  great 
it  is  likely  others  in  the  community 
would  band  together  to  seek  a  transla¬ 
tor.  The  costs  are  moderate,  and  if 
there  really  is  an  absence  of  effective 
aural  service,  AM  as  well  as  FM,  the 
motivation  likely  will  be  there.  We  do 
not  see  why  it  is  realistic  to  think  that 
only  the  primary  licensee  would  step 
forward  or  why  the  presence,  even 
abundance  of  AM  service  should  be  ig¬ 
nored  as  it  now  is  under  the  present 
rule.  While  there  are  complications  in 
trying  to  depict  the  extent  of  AM  cov¬ 
erage,  one  thing  is  clear:  the  local  resi¬ 
dents  know  whether  they  do  or  do  not 
have  service.  Its  lack  could  be  expect¬ 
ed  to  be  the  spur  to  seeking  a  transla¬ 
tor. 

7.  The  present  rule  has  in  it  another 
feature  which  we  think  warrants 
changing.  As  it  now  stands,  the  rule  is 
no  barrier  to  a  station  in  enlarging  its 
competitive  position  by  supporting  the 
operation  of  the  translator.  The  rule  is 
only  directed  to  the  establishment  of 
the  translator.  Not  only  is  this  restric¬ 
tion  a  weak  one,  even  if  fully  followed, 
it  also  invites  the  possibility  of  abuse 
through  operational  payments  in  an 
amount  large  enough  to  amortize  the 
installation  costs.  Even  without  this, 
once  the  translator  is  built,  it  becomes 
an  extension  of  the  primary  station 
through  the  latter’s  support.  Thus, 
even  though  our  earlier  proposal  is  not 
being  followed,  we  do  feel  that  action 
is  required. 

8.  We  propose  a  rule,  one  far  simpler 
than  the  one  now  in  effect.  It  would 
limit  primary  stations  to  the  establish¬ 
ing  of  and  supporting  of  translators 
within  their  1  mV/m  contours.  None 
outside  this  contour  could  be  estab¬ 
lished.  supported  or  aided  in  any 
manner,  other  than  through  the 
giving  of  rebroadcast  consent. 4  Beyond 
the  1  mV/m  contour  only  nonlicen¬ 
sees,  community  groups  or  individuals, 
could  enter  the  picture.  However, 
unlike  our  original  proposal  they 


‘Although  this  part  of  the  proposal  is 
prospective,  we  also  are  proposing  to  adopt 
a  provision  making  this  requirement  appli¬ 
cable,  at  some  future  date,  to  existing  non- 
conforming  operations.  Tentatively  we  are 
inclined  to  believe  that  a  3  to  5  year  “grand¬ 
father”  period  might  be  appropriate.  Com¬ 
ments  on  this  are  invited. 


would  not  be  limited  by  any  rule  de¬ 
signed  to  foster  a  monopoly  or  even  a 
two-signal  choice  situation.  Rather,  we 
would  leave  it  to  community  condi¬ 
tions  to  define  the  need  for  a  transla¬ 
tor  in  the  community. 

9.  Although  concern  about  the  eco¬ 
nomic  impact  of  translators  on  local 
stations  has  been  voiced,  the  data  is 
skimpy.  The  real  question  to  us  is 
whether  the  primary  station  takes 
unfair  competitive  advantage.  We 
think  our  proposal  offers  protection 
against  that.  The  concern  has  been  ex¬ 
pressed  that  the  primary  station,  typi¬ 
cally  from  a  fairly  large  city,  will  at¬ 
tempt  to  sell  advertising  to  merchants 
in  the  town  where  the  translator 
would  be  established.  This,  it  is  said, 
would  damage  the  full-fledged  station 
located  in  this  town.  While  we  cannot 
say  that  no  such  situations  would 
occur,  we  can  say  that  it  would  be  con¬ 
trary  to  our  usual  experience.  Normal¬ 
ly,  there  would  not  be  direct  competi¬ 
tion  for  advertising.  Instead,  the  cost 
of  advertising  on  this  distant,  larger 
city,  station  would  be  expected  to  be 
far  greater  than  on  the  one  in  the 
small  town  because  it  would  be  based 
on  the  larger  audience  size  and  area 
coverage.  In  the  usual  case,  the  small 
town  merchant  would  have  no  interest 
in  paying  extra  for  such  unneeded  cov¬ 
erage.  Thus,  in  terms  of  the  data  on 
hand,  we  are  hesitant  to  put  ourselves 
in  a  position  of  imposing  the  originally 
contemplated  restriction,  especially 
when  it  appears  another  approach  can 
serve  the  same  ends. 

10.  There  is  an  additional  matter  to 
explore  and  that  is  what  treatment  to 
give  noncommercial  educational  sta¬ 
tions.  We  contemplate  that  noncom¬ 
mercial  educational  stations  would  be 
treated  as  would  commercial  stations 
in  terms  of  use  of  the  primary  sta¬ 
tion’s  1  mV/m  contour.  Also,  to  clear 
up  any  confusion,  we  propose  to  speci¬ 
fy  that  noncommercial  educational  re¬ 
served  frequencies  may  be  used  only 
for  translators  which  are  retransmit¬ 
ting  the  signal  of  a  primary  station 
which  also  operates  as  a  noncommer¬ 
cial  educational  station  on  a  frequency 
reserved  for  such  use.  This  way  we  can 
avoid  the  problems  which  would  arise 
if  we  had  to  examine  individual  situa¬ 
tions  to  see  if  a  station  on  a  commer¬ 
cial  channel  was  nonetheless  conduct¬ 
ing  a  noncommercial  educational  oper¬ 
ation. 

11.  Although  we  are  offering  the 
above  specific  proposal,  we  are  pre¬ 
pared  to  consider  alternative  ap¬ 
proaches.  Parties  offering  such  sugges¬ 
tions,  however,  should  show'  how  their 
proposal  would  respond  to  the  con¬ 
cerns  we  have  outlined. 

12.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 


13.  Comments  and  reply  comments. 
Pursuant  to  applicable  procedures  set 
out  in  §§  1.4,  1.415,  and  1.419  of  the 
Commission’s  rules  and  regulations, 
interested  parties  may  file  comments 
on  or  before  May  5,  1978,  and  reply 
comment^  on  or  before  May  25,  1978. 
All  submissions  by  parties  to  this  pro¬ 
ceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings. 

14.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  five  copies  of  all  com¬ 
ments.  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission.  If  parties 
filing  wish  Individual  Commissioners 
to  receive  copies  of  such  pleadings,  six 
additional  copies  should  be  filed.  In  all 
effort  to  obtain  the  widest  possible  re¬ 
sponse  from  members  of  the  general 
public  who  wish  to  express  their  inter¬ 
est  by  participating  informally,  they 
may  do  so  by  submitting  one  copy  of 
their  comments  without  regard  to 
form,  the  only  requirement  being  that 
the  docket  number  of  this  proceeding 
should  be  in  the  heading. 

15.  Public  inspection  of  filings.  All 
findings  made  in  this  proceeding  will 
be  available  for  examination  by  inter¬ 
ested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

16.  In  light  of  the  decision  to  consid¬ 
er  the  alternative  approach  outlined 
above  instead  of  that  contained  in  the 
peititon  for  rule  making  (RM-2235), 
filed  by  the  National  Association  of 
Broadcasters,  that  petition  is  denied. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix  I 

LIST  OF  PARTIES  FILING  COMMENTS  IN  THIS 
PROCEEDING 

Oak  Hills  Fellowship.  Inc.,  Bemidji.  Minn. 
White  Pine  Broadcasting  Company,  Ely, 
Nev. 

Cummins  Communications,  Greater  Mon¬ 
tana  Broadcasting,  Great  Falls,  Mont. 
Southern  Nevada  Communications  Corp., 
Henderson,  Nev. 

Shoblom  Broadcasting,  Inc.,  Lake  Havasu 
City,  Ariz. 

Minnesota  Broadcasters  Association 
Iowa  Broadcasters  Association 
Wireless  of  Indiana,  Jeffersonville,  Ind. 
WYFI-FM,  Norfolk.  Va. 

Joseph  M.  Buch,  Barstow.  Calif. 

Friends  of  WFCR  in  Southern  Connecticut, 
Inc.,  Hamden,  Conn. 

Jack  Straw  Memorial  Foundation,  Seattle, 
Wash. 

Louisa  Area  Christian  Radio  Association, 
Charlottesville,  Va. 

Northern  Community  Radio 
Uintah  Broadcasting  Company,  Vernal, 
Utah 

Robert  A.  Jones,  La  Grange,  Ill. 
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scientific  names  associated  with  the 
Critical  Habitat  maps  for  the  Cahaba 
shiner  (Notropis  sp.)  and  goldline 
darter  ( Percina  aurclineata )  pub¬ 
lished  on  November  29,  1977  (42  FR 
60765-60768).  The  comment  period, 
which  originally  expired  on  January 

30,  1978,  was  extended  for  an  addition¬ 
al  60  days  with  a  closing  date  of  March 

31,  1978  (43  FR  4872-4873)  and  is  now 
extended  for  an  additional  30  days. 
This  action  is  being  taken  to  eliminate 
any  possible  confusion  that  existed 
from  this  error. 

DATE:  The  comment  period  is  ex¬ 
tended  for  an  additional  30  days  and 
will  close  on  April  30,  1978. 

ADDRESS:  Comments  and  informa¬ 
tion  should  be  submitted  to  the  Direc¬ 
tor  (OES),  U.S.  Fish  and  Wildlife  Ser¬ 
vice,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance.  Fish 
and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  29,  1977,  the  Fish  and 
Wildlife  Service  published  (42  FR 
60765-60768)  a  proposal  to  determine 
Endangered  status  and  Critical  Habi¬ 
tat  for  four  fishes  which  included  the 
Cahaba  shiner  (Notropis  sp.)  and  gold¬ 
line  darter  (Percina  aurolineata ). 

In  the  proposal  (42  FR  60765-60768), 
the  common  and  scientific  names  of 
the  Cahaba  shiner  (Notropis  sp.)  and 
goldline  darter  (Percina  aurolineata ) 
which  accompanied  the  Critical  Habi¬ 
tat  maps  and  descriptions  for  these 
species  (42  FR  60767  and  60768)  were 
transposed.  For  the  convenience  of  the 
reader  the  corrected  version  is  reprint¬ 
ed  below. 


National  Religious  Broadcasters,  Inc. 
Brainerd  Broadcasting  Co.,  Brainerd,  Minn. 
Association  of  Public  Radio  Stations 
Gospel  Echo,  Inc.,  Seaside,  Oreg. 

Moody  Bible  Institute  of  Chicago,  Chicago, 


Rice  County  Broadcasting  Company,  Inc., 
Lyons,  Kans. 

Paul  A.  Stewart,  Grand  Rapids,  Mich. 

Roger  D.  Olsen.  Grand  Rapids,  Minn. 
Robert  C.  Greene,  Warrensburg,  N.Y. 
Gunnison  County  Television,  Inc.,  Gunni¬ 
son,  Colo. 

Capp's  TV  Electronics,  Ventura,  Calif. 
Heritage  Academy,  Inc..  Hagerstown,  Md. 
Communications  Investment  Corporation, 
Salt  Lake  City,  Utah 
Corporation  for  Public  Broadcasting 
KPDQ,  Inc.,  Portland,  Oreg. 

KSL,  Inc.,  Salt  Lake  City,  Utah 
Rocky  Mountain  Broadcasters  Association 
Dr.  Byror  W.  St.  Clair,  Silver  Spring,  Md. 
Community  Television,  Inc.,  Jacksonville, 
Fla. 

National  Association  of  Broadcasters 
Sevier  County  Commissioners,  Richfield, 
Utah 

Piute  County  Commissioners,  Junction, 
Utah 

Wayne  County  Commissioners,  Loa,  Utah 
Escalante  TV  Association,  Escalante,  Utah 
Kanab  Lions  TV,  Kanab,  Utah 
Long  Valley  TV,  Orderville,  Utah 
Jim  Coursolle,  Aitkin,  Minn. 

Colorado  Translator  Association 
New  Mexico  Governor’s  Advisory  Commit¬ 
tee  on  Educational  Broadcasting 


Critical  I-Taeitat  for  the  Cahaba  Shiner 
4.  §  17.95(e)  Fishes  is  further  amend¬ 
ed  by  adding  Critical  Habitat  of  the 
goldline  darter  alter  that  of  the  slack- 
water  darter  as  follows: 

Goldline  Darter 

(Percina  aurolineata) 

Alabama.  Bibb  and  Shelby  Counties. 
Main  channel  of  Cahaba  River  from 
U.S.  Highway  82  crossing  at  Centre- 
ville.  Bibb  County,  upstream  to  Shelby 
County  Highway  52  west  of  Helena. 
Bibb  County,  main  channel  of  Little 
Cahaba  River  from  its  junction  with 
the  Cahaba  River  upstream  to  Bibb 
County  Highway  10  crossing  east  of 
Piper. 


parties  filing  repi.y  comments  in  this 
proceeding 

KSL,  Inc.,  Salt  Lake  City,  Utah 
Woodland  Heights  Presbyterian  Church, 
Selma,  Ala. 

Louisa  Area  Christian  Radio  Association, 
Charlottesville,  Va. 

Recreation  Broadcasting  of  Aspen,  Inc., 
Aspen,  Colo. 

Robert  A.  Jones,  La  Grange,  Ill. 

Ray  Kassis,  Baltimore,  Md. 

Dr.  Byron  W.  St.  Clair,  Silver  Spring,  Md. 
[FR  Doc.  78-9173  Filed  4-6-78;  8:45  am] 


§  17.95  [Amended] 

2.  Also,  the  Service  proposes  to 
amend  §  17.95(e)  Fishes  by  adding 
Critical  Habitat  of  the  Cahaba  shiner 
after  that  of  the  spotfin  chub  as  fol¬ 
lows: 

Cahaba  Shiner 

(Notropis  sp.) 

Alabama.  Bibb,  Shelby,  and  Jeffer¬ 
son  Counties.  Main  channel  of  Cahaba 
River  from  U.S.  Highway  82  crossing 
at  Centreville,  Bibb  County,  upstream 
to  U.S.  Highway  31  crossing  south  of 
Birmingham,  Shelby  County. 


Fish  and  Wildlife  Service 
[50  CFR  Part  17] 


ENDANGERED  AND  THREATENED  WIIDLIFE 
AND  PLANTS 


Correction  of  Proposed  Endangered  Statue  and 
Critical  Habitat  for  Two  Fishes,  and  Exten¬ 
sion  of  Comment  Period 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Correction. 

SUMMARY:  This  document  will  cor¬ 
rect  the  transposition  of  common  and 


Critical  Habitat  for  the  Goldline  Darter 
To  clarify  confusion  that  may  have 
resulted  from  the  transportation  of 
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common  and  scientific  names  associat¬ 
ed  with  the  Cahaba  shiner  and  gold¬ 
line  darter  Critical  Habitat  maps  in 
the  original  proposal,  the  Service  is  ex¬ 
tending  the  comment  period  for  an  ad¬ 
ditional  30  days.  The  closing  period  for 
comments  is  April  30,  1978. 

The  primary  author  of  this  docu¬ 
ment  is  Dr.  James  D.  Williams,  Office 
of  Endangered  Species,  202-343-7814. 


Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  4,  1978. 

Harvey  K.  Nelson, 
Acting  Director, 
Fish  and  Wildlife  Service. 

[PR  Doc.  78-9286  Filed  4-6-78:  8:45  ami 
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organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

ALCONA  COUNTY  PARK  CRITICAL  AREA 
TREATMENT  RC&D  MEASURE,  MICHIGAN 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Alcona  County  Park  Critical  Area 
Treatment  RC&D  Measure,  Alcona 
County,  Mich. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro¬ 
ject. 

The  measure  conserns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the  in¬ 
stallation  of  approximately  350  feet  of 
timber  retaining  wall;  1,500  feet  of  rail 
fence;  eight  recreation  walkways;  and 
1  acre  of  seeding.  Total  construction 
costs  are  approximately  $12,200: 
$8,100  RC&D  funds  and  $4,100  local 
funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South  Har¬ 
rison  Road,  East  Lansing,  Michigan 
48823,  517-372-1910,  Extension  242. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  abvove  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  23,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

(FR  Doc.  78-9186  Filed  4-6-78,  8:45  am] 


[3410-161 

BACK  CREEK  RESERVOIR  CRITICAL  AREA 

TREATMENT  RC&D  MEASURE,  NORTH  CARO¬ 
LINA 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Back  Creek  Reservoir  Critical  Area 
Treatment  RC&D  Measure,  Alamance 
and  Orange  Counties,  N.C. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result, 
of  these  findings,  Mr.  Jesse  L.  Hicks, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re¬ 
ducing  erosion  and  the  resulting  sedi¬ 
mentation  from  critically  eroding 
areas.  The  planned  works  of  improve¬ 
ment  include  protecting  the  municipal 
water  supply  for  the  Town  of  Mebane 
and  the  City  of  Graham.  The  pro¬ 
posed  measure  will  also  protect  the 
soil  resource  base  and  thus  maintain 
the  productivity  of  cropland.  Wildlife 
and  wildlife  resources  will  be  en¬ 
hanced.  Conservtion  plans  will  be  de¬ 
veloped  on  75  percent  of  the  land  in 
the  42,496-acre  Back  Creek  Water¬ 
shed.  Conservation  practices  planned 
to  treat  critically  eroding  areas  include 
grassed  waterways,  small  sediment 
ponds,  tree  planting,  grasses  and  le¬ 
gumes,  and  field  borders  (filter  strips). 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 


has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Room  544,  Federal 
Building,  310  New  Eern  Avenue,  Ra¬ 
leigh,  North  Carolina  27611,  919-755- 
4210.  An  environmental  impact  ap¬ 
praisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies  and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad¬ 
dress. 

No  administrate  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  28.  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78  9187  Filed  4-6-78;  8:45  am] 


[3410-16] 

BURKESVILLE  WATER-BASED  RECREATION 
RC&G  MEASURE,  KENTUCKY 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Burkcsville 
Water-Based  Recreation  RC&D  Mea¬ 
sure,  Cumberland  County,  Ky. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings.  Mr.  Glen  E.  Murray, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
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works  of  improvement  include  picnic 
tables,  playground,  shelter  house, 
trails,  and  camping  area. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Glen  E. 
Murray,  State  Conservationist,  Soil 
Conservation  Service,  333  Waller 
Avenue,  Lexington,  Kentucky  40504, 
606-233-2749.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  wrill  be 
taken  until  May  8, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  28,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9188  Filed  4-6-78:  8:45  ami 


[3410-16] 

BURTON  ISO  EROSION  CONTROL  RC*D 
MEASURE,  TEXAS 

Intent  Net  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Burton  Independent  School  District 
Erosion  Control  RC&D,  Measure, 
Washington  County,  Tex. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro¬ 
ject. 

The  measure  concerns  a  plan  for  sta¬ 
bilization  of  5.1  acres  of  critically  erod¬ 
ing  school  grounds  at  the  high  school 
through  the  extablishment  of  vegeta¬ 
tion,  small  grade  stabilization  struc¬ 
tures,  diversions,  and  waterways. 


The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main 
Street,  P.O.  Box  648,  Temple,  Tex. 
76501,  817-334-3011.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  28,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

tFR  Doc.  78-9189  Filed  4-6-78;  8:45  ami 


[3410-16] 

CAMP  BARBE  4-H  CAMP  LAND  DRAINAGE 
RCftD  MEASURE,  WEST  VIRGINIA 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Coaservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Camp  Barbe  4-H  Camp  Land  Drainage 
RC&D  Measure,  Wirt  County,  W.  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an' 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
drainage  of  3  acres  of  camping  and  re¬ 
creation  area.  The  planned  works  of 
improvement  include  land  smoothing 
and  shaping  and  subsurface  water 
management  structures. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 


data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right,  State  Conservationist,  Soil 
Conservation  Service,  75  High  Street, 
P.O.  Box  865,  Morgantown,  West  Vir¬ 
ginia  26505,  304-599-7151.  An  environ¬ 
mental  impact  appraisal  has  been  pre¬ 
pared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests  at  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  22,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78  9190  Filed  4  6-78;  8:45  ami 


[3410-16] 

CHARITON  VALLEY  RCAD  AREA  CRITICAL 
AREA  TREATMENT  MEASURES,  IOWA 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Chari¬ 
ton  Valley  RC&D  Area  Critical  Area 
Treatment  Measures  in  Appanoose, 
Lucas,  Monroe,  and  Wayne  Counties, 
Iowa. 

The  environmental  assessment  of 
this  Federal  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  J. 
Brune,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  environmental  impact  state¬ 
ments  are  not  needed  for  these  mea¬ 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  tile 
outlet  terraces,  sediment  and  water 
control  basins,  critical  area  planting, 
debris  basins,  and  fencing. 

The  notice  of  intent  to  not  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basis  data  de¬ 
veloped  during  the  environmental  as- 
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sessment  are  on  file  and  may  be  re¬ 
viewed  by  interested  parties  at  the  Soil 
Conservation  Service,  693  Federal 
Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309,  515-284-4260.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed¬ 
eral,  State,  and  local  agencies  and  in¬ 
terested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assist-  ance 
Program  No.  10  901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  23,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9191  Filed  4-6-78;  8:45  am] 


[3410-16] 

COAL  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Intent  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Coal 
Creek  Watershed  project,  Hughes  and 
Pittsburg  Counties,  Okla. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  Measures  being  considered  in¬ 
clude  land  treatment,  floodwater  re¬ 
tarding  structures  with  capacity  added 
for  municipal  and  industrial  water 
supply,  channel  work,  land  manage¬ 
ment,  combinations  of  these  measures, 
and  alternatives. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 


ment  will  be  developed  by  Mr.  Roland 
R.  Willis,  State  Conservationist,  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oka.  74074 
405-372-7111,  ext.  204. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  (16  U.S.C.  1001-1008).) 

Dated:  March  15,  1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources.  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  78-9192  Filed  4-6-78;  8.45  am] 


[3410-16] 

HOYLE  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Hoyle 
Creek  Watershed  Project,  Major 
County,  Okla. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  (reduction  in  ero¬ 
sion  and  sedimentation)  and  flood  pre¬ 
vention  (reduction  in  flooding  and  at¬ 
tendant  floodwater  and  sediment  dam¬ 
ages).  Measures  being  investigated  for 
possible  inclusion  in  the  plan  include 
land  treatment,  floodwater  retarding 
structures,  channel  work,  land  man¬ 
agement,  and  combinations  of  these 
measures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Roland 
R.  Willis,  State  Conservationist,  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Okla. 
74074;  405-372-7111,  ext.  204. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  (16  U.S.C.  1001-1008).) 

Dated:  March  15,  1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  78-9193  Filed  4-6-78;  8:45  am] 


[3410-16] 

HUNTINGBURG  AIRPORT  CRITICAL  AREA 
TREATMENT  RC4D  MEASURE,  INDIANA 

Infant  Nat  To  Prapara  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Huntingburg  Airport  Critical  Area 
Treatment  RC&D  Measure,  Dubois 
County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shap¬ 
ing.  seedbed  preparation,  and  seeding 
28  acres  of  critically  eroding  area  to 
permanent  grass. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f,  q).) 
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Dated:  March  22,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9194  Filed  4-6-78;  8:45  am] 


[3410-16] 

KUSEL  LAKE  PARK  RECREATION  RCAD 
MEASURE,  WISCONSIN 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  650); 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Kusel  Lake  Park  Recreation  RC&D 
Measure,  Waushara  County,  Wis. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  J.  C.  Hytry, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation  development. 
The  planned  works  of  improvement  in¬ 
clude  facilities  for  picnic  sites,  water 
supplies,  sanitary  facilities,  electrical 
service  with  distribution  facilities, 
access  roads,  hiking  trails,  beach  and 
swimming  area,  boat  launch,  group 
shelters,  and  parking  spaces  on  about 
54  acres  of  land  adjacent  to  Kusel 
Lake. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  J.  C. 
Hytry.  State  Conservationist.  Soil 
Conservation  Service,  4601  Hammers- 
ley  Road,  Madison,  Wis.  53711,  608- 
252-5341.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development.  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f,  q).) 


Dated:  March  23,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9195  Filed  4-6-78;  8:45  am] 


[3410-16] 

LAKE  AGASSiZ  RCAD  AREA  CRITICAL  AREA 

TREATMENT  RCAD  MEASURES,  NORTH 

DAKOTA 

Infant  Not  to  Prapara  Environmental  Impact 
Statamannts 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  enironmental  impact  statements 
are  not  being  prepared  for  the  Lake 
Agassiz  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Cass, 
Ransom,  Richland,  Sargent,  Steele, 
and  Traill  Counties,  N.  Dak. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi¬ 
cates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Allen  L. 
Fisk,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  environmental  impact  statements 
are  not  needed  for  this  project. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver¬ 
sions,  grassed  waterways,  critical  area 
plantings,  and  fencing. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de¬ 
veloped  during  the  environmental  as¬ 
sessment  are  on  file  and  may  be  re¬ 
viewed  by  contacting  Mr.  Allen  L. 
Fisk,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Federal  Building. 
Room  270,  Rosser  and  3rd  Street,  Bis¬ 
marck.  N.  Dak.  58501,  701-255-4011, 
extension  421.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Fedcial  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 


Dated:  March  23.  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.78-9196  Filed  4-6-78:8:45  am] 


[3410-16] 

McLEOD  HONOR  FARM  CRITICAL  AREA 

TREATMENT  RCAD  MEASURE,  OKLAHOMA 

Infant  Not  to  Prapara  an  Environmental  Impact 
Statamant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
McLeod  Honor  Farm  Critical  Area 
Treatment  RC&D  Measure,  Choctaw 
County,  Okla. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Roland  Willis, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  con¬ 
crete  liners,  diversion  terraces,  con¬ 
crete  chute,  fill  material,  shaping, 
smoothing,  establishing  vegetation, 
and  fertilizer. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Roland 
Willis.  State  Conservationist,  Soil  Con¬ 
servation  Service,  Farm  Road  and 
Brumley  Street,  Stillwater,  Okla. 
74074,  405-624-4360.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 
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Dated:  March  22,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-6197  Filed  4-6-78;  8:45  am] 


[3410-16] 

MINERAL  COUNTY  FAIRGROUNDS  LAND 
DRAINAGE  RC&D  MEASURE,  WEST  VIRGINIA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Mineral  County  Fairgrounds  Land 
Drainage  RC&D  Measure,  Mineral 
County,  W.V. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impart  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
drainage  of  11  acres  of  fairgrounds. 
The  planned  works  of  improvement  in¬ 
clude  land  grading  and  shaping  and 
surface  and  subsurface  water  manage¬ 
ment  structures. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right,  State  Conservationist,  Soil 
Conservation  Service,  75  High  Street, 
P.O.  Box  865,  Morgantown,  W.V. 
26505,  304  599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590  a-f,  q).) 


Dated:  March  22,  1978. 

Edward  E.  Thomas. 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9198  Filed  4-6-78;  8:45  am] 


[3410-16] 

NORTH  CENTRAL  RC&D  AREA  CRITICAL  AREA 

TREATMENT  RC&D  MEASURES,  SOUTH 

DAKOTA 

Intent  Not  to  Prepare  Environmental  Impact 
Statement* 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650X  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  North 
Central  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Camp¬ 
bell,  Hughes,  Hyde,  Potter,  Sully,  and 
Walworth  Counties,  S.D. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi¬ 
cates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Robert  D. 
Swenson,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  environmental  impact  state¬ 
ments  are  not  needed  for  this  project. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver¬ 
sions,  critical  area  plantings,  debris 
basins,  fencing,  and  grassed  water¬ 
ways. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de¬ 
veloped  during  the  environmental  as¬ 
sessment  are  on  file  and  may  be  re¬ 
viewed  by  contacting  Mr.  Robert  D. 
Swenson,  State  Conservationist,  Soil 
Conservation  Service,  200  Fourth 
Street  SW.,  Huron,  S.D.  57350,  605- 
352-8651.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f,  q).) 


Dated:  March  28,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Convser- 
vation  Service 

[FR  Doc.  78-9199  Filed  4-6-78;  8:45  am] 


[3410-16] 

OYSTER  WATER-BASED  RECREATION  RC&D 
MEASURE,  VIRGINIA 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  if  not  being  prepared  for  the 
Oyster  Water-Based  Recreation 
RC&D  Measure,  Northampton 
County,  Va. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  David  N.  Grim- 
wood,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro¬ 
ject. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include  replace¬ 
ment  of  existing  bulkheads  plus  instal¬ 
lation  of  an  additional  80  feet  of  new 
bulkheading;  construction  of  docking 
facilities  for  7  large,  13  medium,  and 
10  to  15  small  boats;  and  provision  for 
2  double- lane  launching  ramps,  with 
parking  space  for  90  boats  and  trailers 
on  a  paved  surface.  Other  facilities  in¬ 
clude  water  supply,  waste  pump  sta¬ 
tion,  refuge  space,  adequate  sanitary 
and  safety  features,  a  control  booth, 
and  observation  deck. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  David 
N.  Grimwood,  State  Conservationist, 
Soil  Conservation  Service,  400  North 
8th  Street,  Room  9201,  Richmond,  Va. 
23240,  804-782-2455.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.001.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  23.  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9200  Filed  4-6-78;  8:45  am] 


[3410-161 

RENVILLE  COUNTY  ROADSIDE  CRITICAL  AREA 

TREATMENT  RC&D  MEASURE,  MINNESOTA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Renville  County  Roadside  Critical 
Area  Treatment  RC&D  Measure.  Ren¬ 
ville  County,  Minn. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Harry  M.  Major, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re¬ 
ducing  erosion  adjacent  to  county  and 
township  roads.  The  planned  works  of 
improvement  include  grade  stabiliza¬ 
tion  structures,  side  inlet  pipes,  and 
critical  area  plantings. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Harry 
M.  Major,  State  Conservationist,  Soil 
Conservation  Service.  200  Federal 
Building  and  U.S.  Courthouse,  316 
North  Robert  Street,  St.  Paul,  Minn. 
55101,  612-725-7675.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L,  87-703. 
(16  U.S.C.  590a-f,  q).> 


Dated:  March  23,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9201  Filed  4-6-78;  8:45  am] 


[3410-16] 

TENNESSEE  VALLEY  RC&D  AREA  CRITICAL 

AREA  TREATMENT  RC&D  MEASURES,  ALA¬ 
BAMA 

Intent  Not  to  Prepare  Environmental  Impact 
Statement* 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Tennes¬ 
see  Valley  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Cull¬ 
man,  De  Kalb,  Jackson,  Lawrence,  Li¬ 
mestone,  Madison,  Marshall,  and 
Morgan  Counties,  Alabama. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi¬ 
cates  that  the  projects  will  not  cause  • 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  W.  B. 
Lingle,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  environmental  impact  state¬ 
ments  are  not  needed  for  these  mea¬ 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  gully 
control  structures,  diversions,  critical 
area  plantings,  concrete  and  grass 
flumes,  and  grassed  waterways. 

The  notice  of  intent  to  prepare  envi¬ 
ronmental  impact  statements  has  been 
forwarded  to  the  Environmental  Pro¬ 
tection  Agency.  The  basic  data  devel¬ 
oped  during  the  environmental  assess¬ 
ment  are  on  file  and  may  be  reviewed 
by  contacting  Mr.  W.  B.  Lingle,  State 
Conservationist,  Soil  Conservation 
Service,  138  South  Gay  Street. 
Auburn,  Ala.  36830,  205-821-8070.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed¬ 
eral,  State,  and  local  agencies  and  in¬ 
terested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

Dated:  March  22,  1978, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 


and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q>.) 

Edward  E.  Thomas. 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9202  Filed  4-6  78;  8:45  am) 


[3410-16J 

TOMBIGBEE  RC&D  AREA  CRITICAL  AREA 

TREATMENT  RC&D  MEASURES,  ALABAMA 

Intent  Not  to  Prepare  Environmental  Impact 
Statement* 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Tom- 
bigbee  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Bibb, 
Fayette,  Greene,  Hale,  Lamar,  Pick¬ 
ens,  Sumter,  and  Tuscaloosa  Counties, 
Ala. 

The  environmental  assessment  of 
this  Federally  assisted  actions  indi¬ 
cates  that  the  project  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  W.  B. 
Lingle,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statements  are  not  needed  for  these 
measures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  gully 
control  structures,  diversions,  critical 
area  plantings,  concrete  and  grass 
flumes,  and  grassed  waterways. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de¬ 
veloped  during  the  environmental  as¬ 
sessment  are  on  file  and  may  be  re¬ 
viewed  by  contacting  Mr.  W.  B.  Lingle, 
State  Conservationist,  Soil  Conserva¬ 
tion  Service,  138  South  Gay  Street, 
Auburn,  Ala.  36830,  205-821-8070.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed¬ 
eral,  State,  and  local  agencies  and  in¬ 
terested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q).) 
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Dated:  March  22.  1978. 

Edward  E.  Thomas. 
Assistant  Administrator  for 
Land  Resources  Soil  Conserva¬ 
tion  Service. 

[FR  Doc.  78-9203  Filed  4-6-78;  8  45  ami 


[3410-16] 

TRAPPE  RIVER  CRITICAL  AREA  TREATMENT 
RC&D  MEASURE,  WISCONSIN 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Trappe  River  Critical  Area  Treatment 
RC&D  Measure.  Marathon  County, 
Wis. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  J.  C.  Hytry. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  of  critical  area  plant¬ 
ing  and  rock  riprap  on  about  1.000  feet 
of  streambank  on  the  Trappe  River. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  J.  C. 
Hytry,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammers- 
ley  Road,  Madison.  Wis.  53711,  608- 
252-5341.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590  a-f.  q>.) 


Dated:  March  23.  1978. 

Edward  E.  Thomas. 
Assistant  Administrator  for 
Land  Resources.  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9204  Filed  4  6  -78;  8:45  am] 


[3410-16] 

SAND-HOGSHOOTER  CREEK  WATERSHED 
PROJECT,  OKLAHOMA 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Sand- 
Hogshooter  Creek  Watershed  project. 
Osage,  Nowata,  and  Washington 
Counties.  Okla. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that 
the  preparation  and  reviewr  of  an  envi¬ 
ronmental  impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  Measures  being  considered  in¬ 
clude  land  treatment,  floodwater  re¬ 
tarding  structures,  channel  work,  land 
management  systems,  and  combina¬ 
tions  of  these  measures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Roland 
R.  Willis,  State  Conservationist,  Soil 
Conservation  Service,  Agricultural 
Center  Building.  Farm  Road  and 
Brumley  Street,  Stillwater,  Okla. 
74074;  405-372-7111,  ext.  204. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Dated:  March  15,  1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  78-9205  Filed  4-6-78;  8:45  am] 


[3410-16] 

TURKEY  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Intent  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Turkey 
Creek  Watershed  project.  Alfalfa. 
Garfield.  Kingfisher,  and  Major  Coun¬ 
ties.  Okla. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Roland  R.  Willis.  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  Measures  being  investigated  in¬ 
clude  land  treatment,  reservoir  sites  to 
retard  floodwater.  provide  for  munici¬ 
pal  and  industrial  water  supply,  and 
for  recreation  development,  land  man¬ 
agement.  and  combinations  of  these 
measures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Roland 
R.  Willis,  State  Conservationist.  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street.  Stillwater,  Okla. 
74074,  405-372-7111,  ext.  204 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  (16  U.S.C.  1001-1008).) 

Dated:  March  15,  1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  78-9206  Filed  4-6-78;  8:45  am) 


[3410-16] 

WHITE'S  MILL  RC&D  MEASURE,  SOUTH 
CAROLINA 

Inlant  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
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1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  White’s 
Mill  RC&D  Measure,  Sumter  County, 
S.C. 

The  environmental  assessment  of 
this  Federally-assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  However,  in 
compliance  with  published  Soil  Con¬ 
servation  Service  Guidelines,  Mr. 
George  E.  Huey,  State  Conservation¬ 
ist,  has  determined  that  an  environ¬ 
mental  impact  statement  will  be  ire- 
pared  for  this  measure. 

The  measure  concerns  a  plan  to 
reduce  flooding  and  provide  drainage 
outlets  in  this  145  acre  agricultural 
watershed.  The  planned  works  of  im¬ 
provement  consist  of  approximately 
0.6  miles  of  channel  work  on  a  previ¬ 
ously  altered  ephemeral  stream  with  a 
bottom  width  of  three  feet. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  George  E.  Huey, 
State  Conservationist,  Soil  Conserva¬ 
tion  Service,  One  Greystone  West,  240 
Stoneridge  Drive,  Columbia,  S.C. 
29210,  803-765-5681. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Dated:  March  22,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

tFR  Doc.  78-9207  Filed  4-6-78;  8:45  am) 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32143) 

AUSTIN/SAN  ANTONIO -ATLANTA  SERVICE 
INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear¬ 
ing  in  the  above-entitled  proceeding 
will  be  held  on  May  9,  1978,  at  10  a.m. 
(local  time)  at  the  City  of  Austin  Elec¬ 
tric  Department  Building,  Electric  De¬ 
partment  Public  Auditorium,  301  West 
Avenue,  Austin,  Tex,  before  the  under¬ 
signed  Administrative  Law  Judge. 


For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  March  23,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau¬ 
tics  Board. 

Dated  at  Washington,  D.C.,  April  3, 
1978. 

William  H.  Dapper, 
Administrative  Law  Judge. 

[FR  Doc.  78-9282  Filed  4-6-78;  8:45  am) 


[6320-01] 

[Docket  Nos.  30267,  32343;  Order  78-4-6) 

BRANIFF  AIRWAYS,  INC. 

Order  Instituting  Do!!ns/Fort  Worth- 
Philadelphia  Service  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  3rd  day  of  April  1978. 

On  December  20,  1977,  Braniff  Air¬ 
ways  filed  a  motion  for  hearing  on  its 
application  for  nonstop  authority  be¬ 
tween  Dallas/Ft.  Worth,  Tex.,  and 
Philadelphia,  Pa. 

In  support  of  its  motion,  Braniff 
states  that  Dallas/Ft.  Worth-Philadel- 
phia  is  the  largest  remaining  Dallas/ 
Ft.  Worth  monopoly  market  and  the 
second  largest  monopoly  in  the  U.S.; 
that  American,  the  nonstop  incum¬ 
bent,  has  provided  only  minimum 
levels  of  service,  has  sustained  high 
load  factors,  and  has  not  offered  its 
Super  Saver  fare  over  this  segment; 
and  that  it  would  provide  not  only 
first  competitive  nonstop  service,  but 
also  its  new  “Home  Free”  fare  in  the 
market. 

The  Cities  and  Chambers  of  Com¬ 
merce  of  Dallas  and  Fort  Worth  and 
the  North  Texas  Commission,  the  City 
of  Philadelphia  and  the  Greater  Phila¬ 
delphia  Chamber  of  Commerce,  the 
City  of  Austin,1  the  Austin  Chamber 
of  Commerce,  and  the  Lubbock  Cham¬ 
ber  of  Commerce  and  Board  of  City 
Development  filed  in  support  of  the 
motion.  The  City  of  Houston  and  the 
Houston  Chamber  of  Commerce  sup¬ 
port  the  motion  and,  in  addition,  re¬ 
quest  the  Board  to  consider  additional 
nonstop  authority  in  the  Houston- 
Philadelphia  market.  The  Department 
of  Justice  also  supports  the  motion. 

American  Airlines  answered  in  oppo¬ 
sition.  It  states  that  Braniff  has  not 
shown  the  impact  of  the  service  pro¬ 
posal  on  its  current  schedules  and  that 
its  estimates  of  self-diversion  and  di¬ 
version  do  not  fully  reflect  the  impact 
of  the  proposal  upon  itself  or  other 
carriers;  that  its  fare  proposal  would 
not  benefit  a  significant  enough 
number  of  passengers  to  warrant  spe- 


■The  City  of  Austin  filed  a  motion  for 
leave  to  file  a  late  answer. 


cial  consideration;  and  that  Ameri¬ 
can’s  service  is  comparable  to  that  of¬ 
fered  in  many  similar-sized  markets. 2 

We  have  decided  to  institute  the 
“Dallas/Fort  Worth-Philadelphia  Ser¬ 
vice  Investigation,”  Docket  32343,  to 
consider  the  need  for  competitive  non¬ 
stop  authority  in  the  Dallas/Fort 
Worth-Philadelphia  market. 3 

In  accordance  with  the  policy  an¬ 
nounced  in  our  order  instituting 
the  “Chicago-Albany/Syracuse-Boston 
Competitive  Service  Investigation” 
(Order  77-12-50),  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re¬ 
quire  the  award  of  new  authority,  and, 
if  so,  which  carrier(s)  should  be  select¬ 
ed.  We  therefore  expect  the  instituted 
investigation  to  include  an  examina¬ 
tion  of  the  need  for  and  feasibility  of 
various  new  price/quality  options  and 
related  issues,  as  we  explained  in 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  in¬ 
cluding  the  benefits  of  city-pair  com¬ 
petition,  are  important  issues  which 
will  be  weighed  with  price  and  price/ 
quality  considerations.  Moreover,  as 
more  fully  set  out  in  Order  77-12-50, 
the  parties  and  the  judge  should  focus 
on  whether  any  new  authority  should 
be  permissive,  whether  multiple 
awards  should  be  made,  whether  mul¬ 
tiple  awards  may  encourage  real  price 
competition,  and  whether  they  are 
consistent  with  the  Federal  Aviation 
Act. 

Accordingly,  it  is  ordered.  That:  1. 
The  motion  for  hearing  of  Braniff  Air¬ 
ways  in  Docket  30267  be  granted; 

2.  An  investigation  designated  as  the 
“Dallas/Ft.  Worth-Philadelphia  Ser¬ 
vice  Irivestigation,”  Docket  32343,  be 
instituted  pursuant  to  section  204  of 
the  Act  and  set  for  hearing  before  an 
administrative  law  judge  of  the  Board 
at  a  time  and  place  to  be  designated 
later; 

3.  This  investigation  shall  consider 
wThether  the  public  convenience  and 
necessity  require  that  new  authority 
be  granted  in  the  Dallas/Fort  Worth- 
Philadelphia  market;  if  so,  which  air 
carrier(s)  should  be  authorized;  and 
whether  the  new  or  existing  authority 
should  be  subject  to  any  terms,  condi¬ 
tions  or  limitations; 

4.  Any  authority  awarded  in  this  in¬ 
vestigation  shall  be  ineligible  for  subsi¬ 
dy; 

5.  The  application  of  Braniff  Air¬ 
ways  in  Docket  30267  be  consolidated 


2  Braniff  filed  a  reply  accompanied  by  a 
motion  for  leave  to  file  an  otherwise  unau¬ 
thorized  document.  We  will  grant  the 
motion. 

3  We  will  not  consider  Houston-Philadel- 
phia  authority  in  this  proceeding.  Houston 
has  provided  no  support  for  such  an  expan¬ 
sion  and  no  air  carrier  has  applied  for  this 
authority. 
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into  the  investigation  instituted  by 
paragraph  2,  above: 

6.  The  motions  of  Braniff  and  the 
City  of  Austin  for  leave  to  file  unau¬ 
thorized  documents  be  granted; 

7.  The  following  be  made  parties  to 
the  investigation  instituted  by  para¬ 
graph  2,  above:  American  Airlines, 
Braniff  Airways,  Delta  Airlines,  the 
City  of  Dallas,  The  City  of  Fort 
Worth,  the  Dallas  Chamber  of  Com¬ 
merce,  the  Fort  Worth  Chamber  of 
Commerce,  the  North  Texas  Commis¬ 
sion,  the  City  of  Philadelphia  and  the 
Greater  Philadelphia  Chamber  of 
Commerce,  the  City  of  Austin  and  the 
Austin  Chamber  of  Commerce,  and 
the  Lubbock  Chamber  of  Commerce 
and  Board  of  City  Development; 

8.  Applications,  amendments  to  ap¬ 
plications,  motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  20  days 
from  the  date  of  service  of  this  order 
and  answers  shall  be  filed  within  10 
days  thereafter; 4 

9.  All  other  carriers  filing  applica¬ 
tions  that  they  seek  to  have  consoli¬ 
dated  in  the  investigation  instituted 
by  paragraph  2,  above,  shall  file  envi¬ 
ronmental  evaluations  pursuant  to 
§312.12  of  the  Board’s  Regulations 
within  30  days  of  the  date  of  service  of 
this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  5 
Secretary. 

tFR  Doc.  78-9284  Filed  4-6-78;  8:45  am] 


[6320-01] 

[Docket  No.  27557] 

CARGO  CHARTER  TRANSFER  RATE 
INVESTIGATION 

Hearing 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed¬ 
ing  is  assigned  to  be  held  on  May  16, 
1978,  at  10  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  A,  Universal 
North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
the  undersigned  Administrative  Law 
Judge. 

For  information  concerning  the 
issues  involved  and  other  details  of 
this  proceeding,  interested  persons  are 
referred  to  the  various  documents 
which  are  in  the  docket  of  this  case  on 
file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 


•We  delegate  to  the  presiding  administra¬ 
tive  law  judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con¬ 
form  to  the  scope  of  the  proceeding. 

5  All  members  concurred. 


Dated  at  Washington,  D.C..  April  4, 
1978. 

Thomas  P.  Sheehan, 
Administrative  Law  Judge. 
[FR  Doc.  78-9281  Filed  4-6-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  30693,  etc.;  Order  78-3-159] 

STANDARD  AIRWAYS  ET  At. 

Order  Regarding  Former  Large  Irregular  Air 
Service  Invetligation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  31st  day  of  March  1978. 

Application  of  S.  B.  Craft  and  N.  Y. 
Craft,  d.b.a.  Standard  Airways,  for  ex¬ 
emption  pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  Docket  30693;  application  of 
Transocean  Air  Lines,  Inc.  for  an  ex¬ 
emption  pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  Docket  30723;  Former  Large 
Irregular  Air  Service  Investigation, 
Docket  32327. 

In  April,  1977,  Standard  Airways  and 
Transocean  Air  Lines  1  filed  separate 
applications  for  authority  to  engage  in 
supplemental  air  transportation  do¬ 
mestically  and  between  the  U.S.  and 
most  of  the  rest  of  the  world.2  The  ap¬ 
plicants  are  two  of  a  group  of  persons 
who  once  held  operating  authority 
from  the  Civil  Aeronautics  Board  as 
large  irregular  air  carriers  or  “non- 
skeds”;  who  applied  for  certification  as 
supplemental  air  carriers  but  either 
were  denied  it  or  had  it  cancelled;  and 
who,  as  a  consequence,  no  longer  hold 
authority  to  engage  in  air  transporta¬ 
tion. 

In  recent  years,  some  of  these 
former  non-skeds  have  stated  in  every 
available  forum— including  hearings 
before  the  Subcommittee  on  Monopo¬ 
ly  of  the  Senate  Select  Committee  on 
Small  Business,  a  presentation  to  the 
Board,  and  voluminous  correspon¬ 
dence  with  the  Board,  individual 
Board  Members,  and  members  of  the 


■The  full  names  of  the  applicants  are  re¬ 
spectively,  S.  B.  Craft  and  N.  Y.  Craft  d/b/a 
Standard  Airways  and  Transocean  Air 
Lines. 

’Specifically,  Standard  and  Transocean 
seek  exemptions  from  section  401(d)(3)  of 
the  Act  which  would  authorize  them  to 
engage  in  supplemental  air  transportation 
domestically  and  between  any  point  in  the 
United  States,  its  territories  and  posses¬ 
sions,  on  the  one  hand,  and  any  point  in 
South  America,  Central  America,  Canada, 
Mexico,  Africa,  Europe,  India,  China,  Aus¬ 
tralia,  Micronesia  and  South  Pacific,  on  the 
other  hand.  Standard  wishes  also  to  serve 
Scandinavia,  Japan  and  Antarctica,  and 
Transocean  seeks  additional  authority  to 
the  Middle  East,  Southeast  Asia.  Asia. 
U.S.S.R.,  and  Siberia.  Both  applicants  re¬ 
quest  world-wide  military  authority.  Both 
request  that  the  authority  be  for  a  mini¬ 
mum  period  of  36  months. 


Board’s  staff— that  they  want  to 
regain  authority  and  resume  common 
carrier  air  operations.  Many  of  them 
argue  that  they  were  denied  supple¬ 
mental  certificates  illegally  and,  there¬ 
fore,  that  they  are  entitled  as  a  matter 
of  right  to  “grandfather”  supplemen¬ 
tal  certificates  or  certificates  restoring 
them  to  their  status  as  large  irregular 
air  carriers. 

Basically  there  are  three  types  of  op¬ 
erating  authority  which  some  or  all  of 
them  seek.  Although  not  all  of  their 
requests  are  before  us  in  these  dock¬ 
ets,  we  want  to  clear  the  air  by  discuss¬ 
ing  them  generically  and  stating  what 
we  are  prepared  to  do  as  well  as  what 
we  will  not  or  cannot  do. 

First,  some  of  them  seek  reinstate¬ 
ment  as  large  irregular  air  carriers. 
Specifically,  they  want  nationwide  au¬ 
thority  to  engage  in  regularly  sched¬ 
uled  and  individually  ticketed  air 
transportation  in  markets  of  their  own 
choosing  but  subject  to  frequency  and 
regularity  restrictions  and,  perhaps, 
conditioned  on  the  offering  of  low 
fares.  Second,  some  of  them  seek  certi¬ 
fication  in  various  markets  as  sched¬ 
uled  air  carriers.  Third,  some  seek  au¬ 
thorization  by  certificate  or  exemption 
as  supplemental  air  carriers. 

The  first  of  these,  the  recreation  of 
their  status  as  large  irregular  air  carri¬ 
ers,  is  the  one  thing  that  is  dearly 
beyond  the  power  of  the  Board  under 
existing  law.  The  supplemental  air  car¬ 
rier  amendments  to  the  Federal  Avi¬ 
ation  Act  and  their  legislative  history 
leave  no  doubt  that  Congress  intended 
to  eliminate  the  kind  of  operations  au¬ 
thorized  in  the  Large  Irregular  case. 
In  the  face  of  that  prohibition  we 
cannot  restore  these  carriers  to  the 
status  of  large  irregulars. 

The  second,  certification  in  individ¬ 
ual  markets  as  scheduled  carriers,  is 
open  to  any  and  all  of  the  former  non- 
skeds.  In  fact,  four  of  them  are  appli¬ 
cants  in  the  pending  “Transcontinen¬ 
tal  Low-Fare  Route  Proceeding,” 
Docket  30356.  Each  is  free  to  file  a 
motion  to  consolidate  its  own  applica¬ 
tion  into  any  other  route  proceeding 
set  down  by  the  Board  and,  in  addi¬ 
tion,  to  file  applications  together  with 
motions  for  hearing  in  any  other  mar¬ 
kets.  Each  is  also  free  to  propose  oper¬ 
ations  in  individual  markets  similar  to 
the  ones  they  had  the  authority  to 
conduct,  on  a  nationwide  basis,  as 
large  irregular  air  carriers.  We  will 
give  each  such  application  full  and  fair 
consideration. 

Finally,  they  seek  authority  as  sup¬ 
plemental  air  carriers;  and  this,  in  es¬ 
sence,  is  what  Standard  and  Trans- 
ocean  have  requested,  by  exemption, 
in  the  present  cases. 

In  support  of  their  applications  they 
state  that  they  first  began  operations 
in  air  transportation  in  the  1940’s, 
later  received  CAB  Letters  of  Registra 
tion  as  non-certificated  large  irregular 
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air  carriers,  and  later  were  made  sup¬ 
plemental  air  carriers;  and  that,  in 
light  of  their  extensive  operating  his¬ 
tory,  they  are  well  experienced  to  pro¬ 
vide  the  service  they  now  propose. 
They  argue  that  there  is  a  serious  lack 
of  U.S.  charter  air  carriers  and  air¬ 
craft;  3  that,  as  a  result,  foreign 
charter  operators  are  carrying  signifi¬ 
cant  amounts  of  U.S.  traffic  to  the 
detriment  of  the  national  balance  of 
payments;  that  the  President  of  the 
United  States  has  recognized  the 
urgent  need  for  additional  competitive 
low  cost  air  services;  and  that,  under 
these  circumstances,  it  would  be  in  the 
national,  public  and  economic  interest 
of  the  U.S.  to  grant  the  requested  ex¬ 
emption  applications.  Neither  Stan¬ 
dard  nor  Transocean  owns  large  jet 
aircraft  at  this  time.  They  advised 
that  they  will  lease  suitable  aircraft 
upon  receiving  this  exemption  author¬ 
ity.  Both  applicants  also  filed  motions 
requesting  that  their  applications  be 
treated  expeditiously  without  formal 
hearings.  Alternatively,  they  seek  ex¬ 
peditious  hearing.4  Further  pleadings 
in  these  two  dockets  are  summarized 
in  the  margin.5 


’Standard  observes  that  in  1966  there 
were  13  supplemental  carriers  and  that 
today  there  are  fewer  than  five  capable  of 
accommodating  the  nation’s  international 
charter  demands. 

‘Each  applicant  further  filed  a  motion  re¬ 
questing  that  its  applicat  ion  be  consolidated 
with  those  of  other  “Grandfather”  supple¬ 
mental  airline  applicants  seeking  exemption 
authority  to  engage  in  air  transportation. 
By  Order  77-6-23,  the  Board  denied  these 
motions  to  consolidate  with  Docket  30356, 
“Transcontinental  Low-Fare  Route  Proceed¬ 
ing,”  which  involves  charter  authority  only 
as  an  incident  to  the  scheduled  authority 
which  is  the  principal  focus  of  the  case.  The 
Board  stated  its  intention,  however,  to  con¬ 
sider  the  exemption  applications  together. 
,On  June  27,  Standard  and  Transocean  peti¬ 
tioned  the  Board  for  reconsideration  of 
Order  77-6-23.  This  petition  was  denied  by 
Order  77-11-39. 

’American  Airlines,  Braniff  Airways,  Na¬ 
tional  Airlines,  Pan  American  World  Air¬ 
ways  and  Trans  World  Airlines  (trunkline 
carriers)  jointly  filed  answers  opposing  both 
applicant’s  exemption  applications  and 
their  motions  for  expedited  proceedings. 
The  trunkline  carriers’  answers  to  Trans¬ 
ocean  were  accompanied  by  motions  re¬ 
questing  leave  to  file  the  answers  late, 
which  we  will  grant.  United  Air  Lines  has 
also  filed  an  answer  in  opposition  to  Stan¬ 
dard’s  exemption  application. 

The  trunkline  carriers  suggest  that  the 
Board  summarily  dismiss  the  two  applica¬ 
tions  on  the  ground  that  they  are  legally  de¬ 
ficient  in  material  respects.  They  argue  that 
it  would  be  impossible  for  the  applicants  to 
make  the  required  showing  for  an  exemp¬ 
tion  and  that  they  should  seek  certificates  if 
they  want  supplemental  authority.  The 
trunkline  carriers  also  contend  that  the  ap¬ 
plicants  have  failed  to  demonstrate  any 
facts  that  would  justify  expeditious  treat¬ 
ment. 

Standard  has  replied  and  Transocean  has, 
by  reference,  adopted  Standard's  reply. 


We  are  genuinely  receptive  to  appli¬ 
cations  for  entry  into  air  transporta¬ 
tion  by  persons  not  now  holding  oper¬ 
ating  authority  and  for  that  reason  it 
is  with  great  reluctance  that  we  have 
decided  to  deny  Standard’s  and  Trans¬ 
ocean’s  exemption  applications. 

Their  applications  are  broad  in 
scope:  they  request  worldwide  supple¬ 
mental  authority,  using  an  unlimited 
number  of  aircraft  of  unspecified  size, 
for  a  period  of  36  months.  While  we 
might  be  willing  in  some  circum¬ 
stances  to  grant  authority  by  exemp¬ 
tion  under  any  of  these  three  condi¬ 
tions  standing  alone,  we  are  reluctant 
to  approve  the  combination  of  author¬ 
ity  requested  by  these  applicants.  The 
exemption  process  is  not  intended  to 
cover  applications  of  that  magnitude. 
It  is  well  established  that  the  Act  con¬ 
templates  a  basic  framework  of  certifi¬ 
cated  air  service  for  both  route  and 
supplemental  air  transportation.  The 
Board’s  authority  to  grant  exemptions 
is  limited  to  situations  in  which  it 
finds  that  enforcement  of  the  certifi¬ 
cate  requirements  would  be  “an  undue 
burden  on  a  carrier  by  reason  of  the 
limited  extent  of,  or  unusual  circum¬ 
stances  affecting,  the  operations’'  of 
that  carrier,  and  is  not  in  the  public 
interest.  The  courts  have  held,  in  this 
connection,  that  Congress  did  not 
carefully  construct  provisions  for  the 
certification  of  carriers,  and  at  the 
same  time  give  the  Board  “power  to 
destroy  those  elaborate  provisions,” 
“American  Airlines  v.  CAB,”  235  F.  2d 
845,  850  (D.C.  Cir.)  cert,  denied,  353 
U.S.  905  (1956). 

Standard  and  Transocean  have  not 
made  a  showing  of  an  immediate  need 
for  their  proposed  services  strong 
enough  to  justify  the  extraordinary 
relief  they  request.  Nor  have  they 
demonstrated  that  certification  pro¬ 
ceedings  would  be  unduly  burdensome. 
In  light  of  these  considerations  we 
must  conclude  that  the  public  interest 
does  not  warrant  exemption  from  the 
ordinary  certification  procedures  man¬ 
dated  by  the  Act. 

Our  denial  of  the  exemptions,  how¬ 
ever,  is  not  a  bar  to  operating  author¬ 
ity  for  these  carriers.  We  are  at  this 
time  opening  a  separate  docket  to  con¬ 
sider  applications  for  supplemental 
certificate  authority  under  section 
401(d)  (3)  of  the  Act:  our  solicitation  is 
aimed  primarily,  though  not  exclusive¬ 
ly,  at  the  former  large  irregular  air 
carriers.  Applicants  will  have  twenty- 
one  days  from  the  service  date  of  this 
order  to  file  their  applications  with 
the  Board  in  a  new  docket,  entitled 
“Former  Large  Irregular  Air  Service 


Transocean  further  adopted  as  part  of  its 
reply  the  entire  record  of  the  Senate  Sub¬ 
committee  on  Monopoly  of  the  Select  Com¬ 
mittee  on  Small  Business  hearings  into 
“The  Decline  of  Supplemental  Air  Carriers 
in  the  United  States,”  held  in  October  1976 
and  February  1977. 


Investigation.”  The  application  should 
specify  the  geographic  area  over 
which  supplemental  authority  is  re¬ 
quested  and  the  nature  of  the  oper¬ 
ations  for  which  certification  is 
sought.  After  the  applications  are  re¬ 
ceived  we  will  make  a  prompt  determi¬ 
nation  on  whether  to  set  them  for 
hearing. 

We  make  three  observations  about 
any  such  applications.  First,  that  we 
will,  consistently  with  the  require¬ 
ments  of  section  401  of  the  Act,  exam¬ 
ine  the  fitness  of  applicants  to  provide 
the  service  they  propose;  while  previ¬ 
ous  air  transport  experience  is  clearly 
relevant  to  the  issue  of  fitness,  we  will 
not  find  fitness  solely  on  the  basis  of 
earlier  operations.  An  applicant  in  this 
proceeding  will  be  required  to  demon¬ 
strate  that  it  is  currently  fit,  willing 
and  able  to  conduct  operations,  as  re¬ 
quired  by  section  401(d)(3). 

Second,  we  will  not  grant  “grand¬ 
father”  certificates,  we  are  not  reopen¬ 
ing  the  records  of  past  proceedings, 
and  we  will  not  undertake  an  investi¬ 
gation  into  the  history  of  supplemen¬ 
tal  air  transportation. 

Third,  we  intend  to  conduct  the  nec¬ 
essary  proceedings,  including  any 
hearing,  expeditiously  and  with  a 
minimum  of  expense  to  these  small 
entrepreneurs.  We  will  therefore 
waive  the  filing  fees  which  would  oth¬ 
erwise  be  required.  If  there  are  hear¬ 
ings,  the  presiding  administrative  law 
judge  shall  also  manage  the  case  with 
a  view  toward  minimizing  the  cost  to 
the  applicants. 

Accordingly,  it  is  ordered.  That: 

1.  The  motions  of  Standard  and 
Transocean  for  expedited  treatment  of 
their  applications  be  dismissed; 

2.  The  motions  of  the  trunkline  car¬ 
riers  to  file  answers  late  to  Trans¬ 
ocean’s  application  and  motion  for  ex¬ 
pedited  treatment  be  granted; 

3.  The  applications  of  Standard  in 
Docket  30693  and  Transocean  in 
Docket  30723  be  denied;  and 

4.  A  new  Docket  32327  be  established 
in  which  appications  for  certificates  to 
perform  supplemental  air  transporta¬ 
tion  may  be  filed  within  21  days  of  the 
effective  date  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  6 
Secretary. 

[FR  Doc.  78-9283  Filed  4-6-78;  8:45  am] 

‘All  Members  concurred. 
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[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  No.  78-3-75] 

WESTERN  AIR  LINES,  INC  AND  CONTINENTAL 
AIR  LINES,  INC.,  ET  AL. 

Order  To  Show  Causa 

Correction 

In  FR  Doc.  78-7857  appearing  on 
page  12352  in  the  issue  of  Friday, 
March  24,  1978,  the  order  number  was 
inadvertently  omitted  from  the  head¬ 
ing.  It  should  be  included  in  the  head¬ 
ing  in  small  type  as  it  appears  above. 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 
DELAWARE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Delaware  Advisory  Committee 
(DAC)  of  the  Commission  will  convene 
at  12  noon  and  will  end  at  2  p.m.  on 
May  3,  1978,  at  the  YMCA,  10th  and 
Walnut  Streets,  Club  Room,  Wilming¬ 
ton,  Del. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Room  510,  Wash¬ 
ington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3, 
1978. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-9265  Filed  4-6-  78;  8:45  am) 


[6335-01] 

MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Montana  Advisory  Committee 
(MAC)  of  the  Commission  will  con¬ 
vene  at  12:30  p.m.  and  will  end  at  3 
p.m.  on  May  5,  1978,  at  Northern 
Hotel.  28th  and  1st  Avenue  North. 
Board  Room,  Billings,  Mont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Rocky  Moun¬ 
tain  Regional  Office  of  the  Commis¬ 
sion,  1405  Curtis  Street,  Suite  1700, 
Denver,  Colo.  80202. 


The  purpose  of  this  meeting  is  to 
review  plans  and  programs  for  fiscal 
years  1978,  1979  and  1980. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3, 
1978. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-9266  Filed  4-6-78:  8:45  am] 


[6335-011 

NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Jersey  Advisory  Commit¬ 
tee  (SAC)  of  the  Commission  will  con¬ 
vene  at  6:30  p.m.  and  will  end  at  11 
p.m.  on  April  18,  1978,  at  Jet  port, 
1000  Spring  Street,  Elizabeth,  N.J. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  1639,  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  get 
reports  from  subcommittees. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[1*11  Doc.  78  9267  Filed  4-6-78;  8:45  ami 


[6335-01] 

NORTH  DAKOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Dakota  Advisory  Commit¬ 
tee  (SAC)  of  the  Commission  will  con¬ 
vene  at  9:30  a.m.  and  will  end  at  12 
noon  on  May  4,  1978,  at  the  United 
Tribes  Conference  Room,  Building  61. 
3315  South  Airport  Road,  Bismarck, 
N.  Dak.  58501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Rocky  Moun¬ 
tain  Regional  Office  of  the  Commis¬ 
sion,  1405  Curtis  Street,  Suite  1700, 
Denver,  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
discuss  plans  for  fiscal  year  1978  and 
1979,  and  the  reviewing  of  the  North 
Dakota  report. 


This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-9268  Filed  4-6-78;  8:45  am] 


[6335-01] 

WYOMING  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Wyoming  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:30  a.m.  and  will  end  at  12:30  p.m. 
on  May  13,  1978,  at  the  Job  Service 
Center,  506  West  17th  Street,  Chey¬ 
enne,  Wyo.  82001. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  oi  the  Rocky  Moun¬ 
tain  Regional  Office  of  the  Commis¬ 
sion,  1405  Curtis  Street,  Suite  1700, 
Denver,  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
review  the  report  of  its  consultation 
on  civil  rights  in  the  State.  The  mem¬ 
bers  will  also  discuss  their  participa¬ 
tion  in  future  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-9269  Filed  4-6-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENTS  OF  HEALTH,  EDUCATION  AND 

WELFARE,  COMMERCE,  DEFENSE,  ENERGY; 

PENNSYLVANIA  AVENUE  DEVELOPMENT 

CORP.,  FARM  CREDIT  ADMINISTRATION 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol¬ 
lowing  agencies  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted 
service  the  positions  listed  below: 

Department  of  Health,  Education 
and  Welfare— Director,  Office  of 
Policy,  Planning  and  Research,  Office 
of  the  Administrator,  Health  Care  Fi¬ 
nancing  Administration. 

Department  of  Commerce— General 
Counsel.  Maritime  Administration. 

Department  of  Defense— Assistant 
General  Counsel  (Intelligence,  Inter- 
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national  and  Investigative  Programs,) 
Office  of  the  General  Counsel,  Office 
of  the  Secrtary  of  Defense. 

Department  of  Energy— Nine  posi¬ 
tions  of  Regional  Representative  of 
the  Secretary  and  one  position  of  Re¬ 
gional  Representative  of  the  Secrte- 
tary/Chairman,  federal  Regional 
Council,  (Region  IX). 

Pennsylvania  Avenue  Development 
Corp.— Development  Director. 

Farm  Credit  Administration— Gener¬ 
al  Counsel,  Office  of  the  General 
Counsel. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-9105  Filed  4-6-78;  8:45  am] 


[6325-01] 

MANUAL  ON  FUND-RAISING  WITHIN  THE  FED¬ 
ERAL  SERVICE  FOP  VOLUNTARY  HEALTH 
AND  WELFARE  AGENCIES 

Proposed  Amendment 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  Amendment  to  the 
Manual  on  Fund-Raising  Within  the 
Federal  Service  for  Voluntary  Health 
and  Welfare  Agencies. 

SUMMARY:  The  Civil  Service  Com¬ 
mission  proposes  to  incorporate  the 
following  instructions  in  the  Manual 
on  Fund-Raising  Within  the  Federal 
Service  for  Voluntary  Health  and  Wel¬ 
fare  Agencies.  The  proposed  revision 
would  permit  certain  local  on-base  ac¬ 
tivities  of  the  Department  of  Defense 
to  share  in  the  proceeds  of  the  Over¬ 
seas  Combined  Federal  Campaign. 

DATE:  Comments  from  interested 
agencies  and  persons  must  be  received 
on  or  before  April  21,  1978. 

ADDRESS:  Submit  comments  to: 
George  J.  McQuoid,  Assistant  to  the 
Chairman,  U.S.  Civil  Service  Commis¬ 
sion,  1900  E  Street,  NW.,  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  S.  Patti,  phone  202-632-5544. 

The  proposed  revisions  are  set  out 
below. 

George  J.  McQuoid, 
Assistant  to  the  Chairman. 
3.54  Overseas  Campaign 

•  *  •  •  * 

3.544  Participation  of  Local  On-Base 
Health  and  Welfare  Activities  in  the 
Overseas  Campaign.  (For  instructions 
see  Appendix.) 

Appendix— Participation  ok  Local  On  Base 
Health  and  Welfare  Activities  in  Over¬ 
seas  Combined  Federal  Campaign 

I.  Objective.  To  provide  a  mechanism  to 
permit  certain  local  on-base  activities  which 


participate  in  the  Combined  Federal  Cam¬ 
paign  in  the  domestic  area  as  member  agen¬ 
cies  of  local  United  Ways  to  share  in  the 
proceeds  of  the  Overseas  CFC,  in  the  ab¬ 
sence  of  a  federated  fund-raising  organiza¬ 
tion  in  the  overseas  area. 

II.  Proceeds  Sharing.  Effective  with  the 
fall  1978  Overseas  CFC,  a  percentage  of  the 
total  CFC  contributions  may  be  retained  at 
the  local  level  for  the  use  of  those  morale, 
welfare  and  recreational  (MWR)  activities 
which  meet  the  eligibility  requirements 
listed  in  Appendix  2.  The  National  Policy 
Coordinating  Committee  for  the  CFC-Over- 
seas  Area  will  annually  review  the  degree  to 
which  MWR  activities  should  share  in  the 
overseas  campaign  receipts.  The  Committee 
will  recommend  to  the  Chairman  of  the 
Civil  Service  Commission  annually  the  per¬ 
centage  of  total  campaign  receipts  to  be  re¬ 
tained  in  each  overseas  area  for  these  activi¬ 
ties,  which  in  no  case  will  exceed  10  percent 
of  total  contributions.  This  recommendation 
will  be  forwarded  to  the  Civil  Sendee  Com¬ 
mission  along  with  those  applications  which 
the  DoD  National  Policy  Coordinating  Com¬ 
mittee  feels  meet  the  established  eligibility 
criteria.  The  Chairman  of  the  Civil  Service 
Commission  will  make  the  final  determina¬ 
tion  on  the  percentage  of  total  campaign  re¬ 
ceipts  which  will  be  retained  at  each  local 
level  for  this  purpose. 

Designated  contributions  will  not  be  af¬ 
fected  by  this  proceeds-sharing  arrange¬ 
ment.  nor  can  contributions  be  designated 
for  MWR  activities.  Local  commanders  will 
assure  that  the  inclusion  of  such  activities 
in  no  way  affects  the  voluntary  nature  of 
the  CFC  program. 

III.  Participating  Agencies.  Local  morale, 
welfare  and  recreational  activities  within  a 
military  community  which  have  been  autho¬ 
rized  by  the  local  Commander  to  provide  on- 
base  services  and  which  do  not  receive  a  ma¬ 
jority  of  their  financial  support  from  appro¬ 
priated  funds  are  eligible  to  apply  for  inclu¬ 
sion  in  the  CFC  proceeds-sharing  arrange¬ 
ment. 

IV.  Application  Procedures.  MWR  activi¬ 
ties  desiring  to  participate  in  the  Overseas 
CFC  should  submit  annually  an  application 
through  Command  channels  for  review  and 
recommendation  by  the  MWR  Eligibility 
Committee.  The  Chairman  of  the  Civil  Ser¬ 
vice  Commission  makes  final  determination 
on  eligibility.  Applications  must  be  received 
by  February  1  ’  in  the  format  prescribed  in 
Appendix  1  and  meet  the  eligibility  criteria 
stated  in  Appendix  2.  All  applications  will 
be  reviewed  at  the  designated  overseas 
commandis),  and  those  which  clearly  meet 
the  eligibility  criteria  will  be  forwarded 
through  channels  for  a  final  recommenda¬ 
tion  by  the  MWR  Eligibility  Committee  to 
the  Chairman  of  the  Civil  Service  Commis¬ 
sion.  Designated  overseas  commands  will  be 
notified  each  year  of  those  MWR  activities 
eligible  to  share  in  the  CFC  proceeds  and 
the  percentage  of  funds  that  will  be  re¬ 
tained  at  the  local  level  for  this  purpose. 

V.  MWR  Eligibility  Committee.  The 
MWR  Eligibility  Committee  will  be  appoint¬ 
ed  by  the  Chairman  of  the  Civil  Service 
Commission  and  will  consist  of  three  repre¬ 
sentatives  of  the  Department  of  Defense 
(two  management  representatives  and  1  rep¬ 
resentative  from  a  non  profit  NGO  associ¬ 
ation)  and  two  representatives  from  other 
Federal  agencies  which  have  overseas  oper¬ 
ations  or  familiarity  with  the  community 


'For  the  1978  campaign,  this  date  is  June 
1, 1978 


structure  for  the  provision  of  health  and 
welfare  organizations. 

VI.  Distribution  of  Funds  to  MWR  Activi¬ 
ties.  The  Chairman,  National  Policy  Coordi¬ 
nating  Committee  for  the  CFC-Overseas 
Area  will  disburse  funds,  drawn  from  the 
central  repository  of  campaign  funds  to 
local  activities  whose  participation  in  the 
campaign  has  been  approved.  The  amount 
of  funds  so  returned  will  be  determined  by 
applying  the  percentage  approved  by  the 
Chairman,  Civil  Service  Commission  to  the 
total  amount  raised  by  the  installation  or 
military  community  concerned. 

VII.  Implementation.  The  Department  of 
Defense  will  issue  any  implementing 
instructions  necessarily  to  fairly  administer 
the  participation  of  overseas  MWR  activi¬ 
ties  in  the  overseas  campaign. 

VIII.  Reporting  Procedures.  As  soon  as 
the  results  of  the  Overseas  CFR  are  avail¬ 
able,  the  National  Policy  Coordinating  Com¬ 
mittee  w’ill  submit  to  the  Civil  Service  Com¬ 
mission  a  report  which  will  include  the  fol¬ 
lowing  information: 

1.  Total  amount  raised  in  campaign; 

2.  Amount  retained  for  local  MWR  activi¬ 
ties; 

3.  Number  of  MWR  agencies  requesting 
participation;  number  turned  down  at  Com¬ 
mand  level; 

4.  An  assessment  of  how  the  procedures 
worked  generally,  including  any  impact  on 
receipts  to  other  voluntary  organizations; 
any  problems;  any  suggestions  for  improve¬ 
ment  of  system;  and  any  reaction  from  con¬ 
tributors. 

Appendix  1— Form  and  Content  of 
Applications 

Applications  will  be  submitted  In  the  fol¬ 
lowing  format,  with  the  information  docu¬ 
ments  and  data  specified: 

a.  Name  of  Activity  and  Fiscal  Year. 

b.  Ongin,  Purpose  and  Structure  of  Orga¬ 
nization.  Furnish  information  to  show  ac¬ 
tivity  meets  eligibility  requirements  con¬ 
tained  in  Appendix  2. 

c.  Program  (paragraph  le.  Appendix  2). 
Outline  the  program  and  provide  specific 
goals  and  objectives. 

d.  Management  (paragraph  If,  Appendix 
2).  List  board  of  directors  and  describe  ad¬ 
ministrative  activity  in  the  past  year. 

e.  f  inances  (paragraph  lg.  Appendix  2). 
Furnish  certification  of  installation  auditor 
or  nonappropriated  fund  financial  manage¬ 
ment  officer  of  compliance  with  accepted 
Military  Department  financial  system. 

f.  Nondiscrimination  (paragraph  lh.  Ap¬ 
pendix  2).  Furnish  written  assurance  of  non¬ 
discrimination  on  the  basis  of  race,  color,  re¬ 
ligion.  sex  or  national  origin. 

g.  Annual  report  (paragraph  li,  Appendix 
2).  Furnish  copy  of  latest  annual  report. 

h.  Financial  Report  (paragraph  lj.  Appen¬ 
dix  2).  Furnish  copy  of  latest  financial 
report  certified  by  the  installation  auditor 
or  the  nonappropriated  fund  financial  man- 
agement  officer  that  report  was  prepared  in 
accordance  with  standards  established  by 
the  Military  Department  concerned. 

Appendix  2— Eligibility  Requirements 

Overseas  command  MWR  activities  must 
meet  the  following  eligibility  requirements 
to  share  in  the  proceeds  of  the  Combined 
Federal  Campaign-Overseas  Area: 

a.  Type  of  Agency.  Only  nonprofit,  tax- 
exempt  organizations  which  have  been  ap¬ 
proved  by  the  Commander  to  provide 
morale,  welfare  and  recreation  services  to 
persons  in  the  overseas  command  are  eligi- 
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ble.  The  agency  must  not  receive  a  majority 
of  its  financial  support  from  appropriated 
funds. 

b.  Integrity  of  Operations.  Only  organiza¬ 
tions  having  a  high  degree  of  integrity  and 
responsibility  in  the  conduct  of  their  affairs 
will  be  approved.  Campaign  funds  obtained 
must  be  used  effectively  for  the  announced 
purposes  of  the  organizat  ion. 

c.  Avoidance  of  Competition.  Approval 
will  not  be  granted  to  more  than  one  organi¬ 
zation  meeting  a  particular  human  need  in 
the  same  geographic  area  unless  there  is  a 
demonstrated  need  for  such  additional  ser¬ 
vice.  This  does  not  preclude  support  to 
service(s)  co  located  in  the  same  geographic 
area  and  operating  separate  MWR  programs 
for  their  respective  services. 

d.  Use  of  Campaign  Proceeds.  Approval 
will  be  granted  only  for  funds  used  in  sup¬ 
port  of  current  operations.  Funds  will  not 
be  used  for  capital  improvement  purposes. 
Funds  may  be  used  as  a  supplement  to  ap¬ 
propriated  or  nonappropriated  funding. 

e.  Program.  An  active  and  necessary  pro¬ 
gram  providing  direct  services  to  persons, 
with  particular  regard  to  the  welfare  of  the 
persons  serviced  and  efficient  operations. 

f.  Management.  Direction  of  the  activity 
by  the  base  Nonappropriated  Fund  Council 
or  an  active  voluntary  board  of  directors 
which  serves  without  compensation  and 
holds  regular  meetings. 

g.  Finances.  Conduct  of  fiscal  operations 
in  accordance  with  a  detailed  annual 
budget,  prepared  and  approved  at  the  begin 
ning  of  the  year  with  prior  authorization  of 
any  significant  variations  from  the  ap¬ 
proved  budget.  Maintenance  of  accounting 
procedures  acceptable  to  an  installation 
auditor  and  the  inspector  general. 

h.  Nondiscrimination.  A  policy  and  prac¬ 
tice  of  nondiscrimination  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin 
applicable  to  persons  served  by  the  organi¬ 
zation. 

i.  Annual  Report  Preparation  of  an 
annual  report  which  includes  a  full  descrip¬ 
tion  of  the  organization's  activities  and  ac¬ 
complishments.  These  reports  will  be  a 
matter  of  interest  in  all  inspections. 

j.  Financial  Reports.  Preparation  of  a  con¬ 
solidated  annual  financial  report  in  accor¬ 
dance  with  standards  established  by  the 
Military  Departments. 

[FR  Doc.  78-9106  Filed  4-6-78;  8:45  ami 


(3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Adminittrotion 

HANDI-BAG  CO.,  INC.,  AND  WINBURN  TILE 
MANUFACTURING  CO. 

Petitions 

Petitions  were  accepted  for  filing 
from  two  firms:  (1)  Handi-Bag  Co.,  330 
Fifth  Avenue,  New  York,  N.Y.  10001,  a 
producer  of  handbags  and  purses  (ac¬ 
cepted  on  March  29);  and  (2)  Winburn 
Tile  Manufacturing  Co.,  1709  East 
Ninth  Street,  Little  Rock,  Ark.  72203, 
a  producer  of  ceramic  and  vinyl  tile 
(accepted  on  March  30).  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 


93-618)  and  section  315.23  of  the  Ad¬ 
justment  Assistance  Regulations  for 
Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in¬ 
vestigations  to  determine  whether  in¬ 
creased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con¬ 
tributed  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi¬ 
cation  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

(FR  Doc.  78-9253  Filed  4-6-78;  8:45  ami 


(3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 
Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  Permit 
No.  112,  issued  to  Coastal  Marine  Lab¬ 
oratory,  University  of  California, 
Santa  Cruz,  Santa  Cruz,  Calif.  95064, 
on  September  30,  1975  (40  FR  47817), 
and  modified  on  March  10,  1976  (41 
FR  10247),  is  modified  in  the  following 
manner: 

1.  Special  Conditions;  add  the  following 
section  B-10,  "Not  more  than  four  elephant 
seals  may  be  captured,  transported,  and 
maintained  for  metabolic  studies.  The  ani¬ 
mals  may  be  held  for  up  to  72  hours  and 
then  released  at  the  site  of  capture.” 

This  modification  is  effective  on 
April  7,  1978. 

The  Permit  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion  are  available  for  review  in  the  fol¬ 
lowing  offices: 

Assistant  Administrator  for  Fisheries.  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW.,  Washington,  D.C.; 
and 

Southwest  Regional  Director,  National 
Marine  Fisheries  Service,  300  South  Ferry 
Street.  Terminal  Island,  Calif.  90731. 


Dated:  March  30,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  78-9256  Filed  4-6-78;  8:45  am] 


(6820  33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROPOSED  ADDITIONS 
Procuremant  Lift  1978 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procure¬ 
ment  List  1978  commodities  to  be  pro¬ 
duced  and  services  to  be  provided  by 
workshops  for  the  blind  and  other  se¬ 
verely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  May  10,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat,  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  Procure¬ 
ment  List  1978,  November  14,  1977  (42 
FR  59015): 

Class  7210 

Cover.  Mattress  7210-00-140-4231  7210-00- 
140-4234  7210-00-543-6001 

Class  7520 

Staple  Remover  7520-00-162-6177 
SIC  0782 

Grounds  Maintenance— Cemetery  Upkeep 
(including  opening  and  closing  graves). 
Fort  Lawton.  Wash. 

SIC  7399 

Assembly  of  General  Mechanic’s  Tool  Cases, 
General  Services  Administration,  Kansas 
City.  Mo. 

Microfilming  Contract  Files,  Department  of 

the  Navy.  Trident,  Bremerton,  Wash. 

* 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-9241  Filed  4-6-78;  8:45  am] 
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[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  STATE  JURISDIC¬ 
TION  AND  RESPONSIBILITIES  UNDER  THE 

COMMODITY  EXCHANGE  ACT 

Advisory  Committee  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Commodity  Futures  Trading 
Commission's  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities 
under  the  Commodity  Exchange  Act 
("Advisory  Committee  on  State  Juris¬ 
diction  and  Responsibilities”  or  “Advi¬ 
sory  Committee”)  will  conduct  a 
public  meeting  in  the  Fifth  Floor 
Hearing  Room  at  the  Commission’s 
Washington,  D.C.,  headquarters  locat¬ 
ed  at  room  532,  2033  K  Steet  NW„ 
Washington,  D.C.  20581,  on  April  21, 
1978,  beginning  at  10  a.m.  and  lasting 
until  6  p.m.  The  Advisory  Committee 
on  State  Jurisdiction  and  Responsibil¬ 
ities  is  an  advisory  committee  created 
by  the  Commission  for  the  purpose  of 
receiving  advice  and  recommendations 
on  such  matters  as  state  enforcement 
of  the  Commodity  Exchange  Act  and 
enforcement  of  general  state  criminal 
antifraud  laws  in  the  commodity  area. 
The  purposes  and  objectives  of  the  Ad¬ 
visory  Committee  on  State  Jurisdic¬ 
tion  and  Responsibilities  are  more 
fully  set  forth  at  41  FR  13393  (March 
30,  1976). 1 

The  summarized  agenda  for  the 
meeting  is  as  follows: 

(a)  Consideration  of  proposed,  or 
actual,  amendments  to  the  Commodity 
Exchange  Act  affecting  jurisdictional 
matters; 

(b)  Discussion  of  standards  for  com¬ 
modity  pool  operators; 

(c)  Consideration  of  commodity  op¬ 
tions  regulations; 

(d)  Discussion  of  leverage  transac¬ 
tions;  and 

(e)  Analysis  of  recent  cases  and 
other  matters  of  interest  to  the  Com¬ 
mission  and  the  states. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory  Com¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  con¬ 
duct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Advisory  Commit¬ 
tee  should  mail  a  copy  of  the  state¬ 
ment  to  William  E.  Gressman,  Adviso¬ 
ry  Committee  on  State  Jurisdiction 
and  Responsibilities,  Commodity  Fu- 


*The  Commission  is  in  the  process  of  re¬ 
newing  the  Advisory  Committee  for  another 
2  years  (the  original  2-year  charter  will 
expire  Apr.  19,  1978).  A  notice  of  renewal  of 
the  Advisory  Committee  is  being  published 
in  the  Federal  Register. 


tures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581, 
at  least  5  days  before  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
William  E.  Gressman,  telephone  202- 
254-5529,  at  least  5  days  before  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance,  to  the 
extent  time  permits,  at  the  conclusion 
of  the  meeting  to  present  oral  state¬ 
ments  of  no  more  than  10  minutes 
each  in  duration. 

Issued  in  Washington,  D.C.,  on  April 
4,  1978. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.  78-9387  Filed  4-6-78,  8:45  am] 


[6351-01] 

ADVISORY  COMMITTEE  ON  STATE  JURISDIC¬ 
TION  AND  RESPONSIBILITIES  UNDER  THE 

COMMODITY  EXCHANGE  ACT 

Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
for  a  period  of  2  years  its  advisory 
committee  designated  as  the  “Com¬ 
modity  Futures  Trading  Commission 
Advisory  Committee  on  State  Jurisdic¬ 
tion  and  Responsibilities  under  the 
Commodity  exchange  Act”  (“Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities”).1  As  required  by  sec¬ 
tion  14(a)(2)(A)  of  the  Federal  Adviso¬ 
ry  Committee  Act,  5  U.S.C.  App.  I, 
§  14(a)(2)(A),  and  the  guidelines  there¬ 
under,  the  Commission  has  consulted 
with  the  General  Services  Administra¬ 
tion’s  Committee  Management  Secre¬ 
tariat,  and  the  Commission  certifies 
that  the  renewal  of  the  advisory  com¬ 
mittee  is  in  the  public  interest  in  con¬ 
nection  with  duties  imposed  on  the 
Commission  by  the  Commodity  Ex¬ 
change  Act,  as  amended,  7  U.S.C.  §  §  1, 
et  seq. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  are 
to  conduct  public  meetings  and  submit 
reports  and  recommendations  on  mat¬ 
ters  of  joint  concern  to  the  states  and 
the  Commission,  arising  under  the 
Commodity  Exchange  Act,  as  amend¬ 
ed,  regarding  regulation  of  commodity 
transactions  and  related  activities,  in¬ 
cluding  the  following: 

(1)  Enforcement  by  the  states,  in  co¬ 
ordination  with  the  Commission,  of 
the  provisions  of  the  Commodity  Ex¬ 
change  Act,  as  amended; 

(2)  The  continued  enforceability  of 
general  state  criminal  and  civil  anti¬ 
fraud  laws  and  similar  statutes  of  gen- 


‘The  original  2-year  charter  of  the  adviso¬ 
ry  committee  will  expire  Apr.  19,  1978. 


era]  applicability  with  respect  to  com¬ 
modity  transactions;  and 

(3)  The  nature  of  instruments  and 
transactions  subject  to:  (a)  Exclusive 
Federal  jurisdiction  under  the  Com¬ 
modity  Exchange  Act,  and  (b)  concur¬ 
rent  state  law  jurisdiction. 

The  General  Counsel  of  the  Com¬ 
mission  serves  as  Chairman  of  this  Ad¬ 
visory  Committee  on  State  Jurisdic¬ 
tion  and  Responsibilities.  State  offi¬ 
cials,  who  have  had  experience  in  the 
commodities  and  consumer  protection 
fields,  serve  as  members,  and  one 
expert  in  the  field  of  commodities  is 
also  a  member.  In  addition,  the  Com¬ 
mission  has  appointed  as  members  the 
Director  of  its  Division  of  enforcement 
and  the  Director  of  its  Intergovern¬ 
mental  Affairs  Office. 

Interested  persons  may  obtain  infor¬ 
mation  or  make  comments  by  writing 
the  Commodity  Futures  Trading  Com¬ 
mission,  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.  20581. 

Issued  in  Washington,  D.C.,  this  4th 
day  of  April  1978. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.  78-9388  Filed  4-6-78;  8:45  am] 


[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  TESTING  COMMITTEE 
Meeting 

This  notice  is  intended  to  advise  all 
interested  persons  of  a  scheduled 
meeting  of  the  TSCA  Interagency 
Testing  Committee  established  under 
Section  4(e)  of  the  Toxic  Substances 
Control  Act  for  the  purpose  of  making 
recommendations  to  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  regarding  priorities  for  issu¬ 
ance  of  requirements  for  testing 
chemical  substances  and  mixtures. 

The  Committee  has  invited  repre¬ 
sentatives  of  the  Fire  Retardant 
Chemicals  Association  to  present  in¬ 
formation  on  flame  retardants  to  the 
TSCA  Interagency  Testing  Commit¬ 
tee.  The  meeting  will  be  held  Thurs¬ 
day,  April  20,  at  9  a.m.,  Room  2010, 
New  Executive  Office  Building,  726 
Jackson  Place,  NW.,  Washington,  D.C. 
The  portion  of  the  meeting  open  to 
the  public  is  expected  to  end  approxi¬ 
mately  12  noon,  followed  by  a  closed 
executive  session.  All  interested  per¬ 
sons  are  invited  to  attend. 

Dated:  April  5.  1978. 

Marvin  E.  Stephenson, 
Chairperson,  TSCA 
Interagency  Testing  Committee. 

[FR  Doc.  78-9411  Filed  4-6-78;  8:45  am] 
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[3910-01 ] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  24,  1978. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Systems  Command, 
will  hold  meetings  on  May  4,  1978. 
from  8  a.m.  to  5  p.m.  and  on  May  5, 
1978,  from  8  a.m  to  1  p.m.  at  Wright- 
Patterson  Air  Force  Base,  Ohio,  in 
room  276,  Building  828. 

The  group  will  receive  classified 
briefings  and  participate  in  classified 
discussions  related  to  FTD’s  assess¬ 
ments  of  foreign  defensive  missile  sys¬ 
tems  and  recent  developments  in 
radars.  In  addition,  there  will  be  a  dis¬ 
cussion  of  foreign  subsonic  and  tran¬ 
sonic  aerodynamic  developments. 

The  meetings  concern  matters  listed 
in  section  552b(c),  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  are  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  78-9208  Filed  4-6-78:  8:45  ami 

[3710-92] 

Department  of  the  Army 

COASTAL  ENGINEERING  RESEARCH  BOARD 
Open  Meeting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  of  a 
meeting  of  the  Coastal  Engineering 
Research  Board  (CERB)  to  be  held  on 
April  25-27,  1978. 

The  meeting  will  be  held  in  the 
Sheraton  Marina  Inn.  Shoreline  Drive, 
Corpus  Christi,  Tex.,  from  0800  to 
1615  floors  on  April  25;  from  0800  to 
1630  hours  on  April  26;  and  from  0800 
to  1200  hours  on  April  27,  1978. 

The  April  25  morning  session  will  be 
devoted  to  presentations  on  CERB  op¬ 
erations:  the  Coastal  Engineering  5- 
Year  Program:  Discussion  of  Long- 
Term  Planning:  the  Weir  Jetty  Study, 
the  Hurricane  Surge  Study;  Effect  of 
Recent  Storms  on  California  Coast¬ 
line:  and  a  discussion  of  the  Data  Col¬ 
lection  on  Storm  Effects.  The  after¬ 
noon  session  will  be  devoted  to  project 
briefings  by  Galveston  District  and  a 
field  inspection  of  these  projects. 

The  April  26  session  will  be  devoted 
entirely  to  field  inspection  trips  by  bus 
and  helicopter  to  projects  in  and 
around  the  Corpus  Christi  area. 


The  April  27  session  will  be  devoted 
to  CERB  comments  on  the  inspection 
trips:  the  Southwestern  Division’s  Re¬ 
search  Needs:  the  FY  79  and  80  Re¬ 
search  Program;  a  description  of  WES 
work  on  Tsunamis;  and  CERB  discus¬ 
sion  and  comments.  Oral  participation 
by  the  public  is  scheduled  for  1000 
hours  on  April  27,  1978. 

The  meeting  will  be  open  to  the 
public  subject  to  the  following  limita¬ 
tions: 

(a)  As  the  seating  capacity  of  the 
conference  room  is  limited,  it  is  de¬ 
sired  that  advance  notice  of  intent  to 
attend  be  provided.  This  will  assure 
adequate  and  appropriate  arrange¬ 
ments  for  all  attendants.  Members  of 
the  public  may  attend  field  inspection 
trips  but  must  provide  own  transporta¬ 
tion. 

(b)  Written  statements,  to  be  made  a 
part  of  the  minutes,  may  be  submitted 
prior  to,  or  up  to  30  days  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule. 

Inquiries  may  be  addressed  to  Colo¬ 
nel  John  H.  Cousins,  Executive  Secre¬ 
tary,  U.S.  Army  Coastal  Engineering 
Research  Board,  Kingman  Building, 
Fort,  Belvoir,  Va.  22060,  telephone  202- 
325-7000. 

Dated:  March  23.  1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smvth, 
Colonel,  U.S.  Army,  Director, 
Administrative  Management, 
TAGCEN. 

[FR  Doc.  78-9230  Filed  4  6-78;  8:45  am] 


[3710-08] 

PRIVACY  ACT  OF  1974 
New  System  of  Records 

AGENCY:  Department  of  the  Army. 

ACTION:  Notification  of  a  New 
System  of  Records. 

SUMMARY:  The  Department  of  the 
Army  proposes  a  new  record  system 
identified  as  A0704.06bTRADOC.  enti¬ 
tled:  “Army  Reserve  Officers’  Training 
Corps  (ROTC)  LEADS  Referral  Card 
System.”  The  record  system  notice  is 
published  in  its  entirety  below. 

DATE:  This  system  shall  become  ef¬ 
fective  as  proposed  without  further 
notice  in  30  calendar  days  from  the 
date  of  this  publication  (May  7,  1978), 
unless  comments  are  received  on  or 
before  May  7,  1978,  which  would  result 
in  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:  Send  comments  to  the 
system  manager  identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Diorectorate.  The  Ad¬ 


jutant  General  Center,  Department 
of  the  Army  Room  GA-084,  Forres- 
tal  Building,  1000  Independence 
Avenue,  SW„  Washington,  D.C. 
20314,  telephone  202-693-7831. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  have  been  published  in 
the  Federal  Register  as  follows: 

FR  Doc  77-28255  on  September  28,  1977,  at 
42  FR  50396. 

FR  Doc  77-32975  on  November  15,  1977,  at 
42  FR  59099. 

FR  Doc  78-1855  on  January  23,  1978,  at  43 
FR  3151. 

The  Department  of  the  Army  has 
submitted  this  proposed  new  system  of 
records  on  March  2,  1978,  pursuant  to 
the  provisions  of  the  Office  of  Man¬ 
agement  and  Budget  (OMB)  Circular 
A- 108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30,  1975, 
and  May  17,  1976,  respectively,  which 
provide  supplemental  guidance  to  Fed¬ 
eral  Agencies  regarding  the  prepara¬ 
tions  and  submissions  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  personal  records  as  re¬ 
quired  by  the  Privacy  Act  of  1974  5 
U.S.C.  552a(o)  (Pub.  L.  93-579).  This 
OMB  Guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3,  1975. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

April  3,  1978. 


A07 01  .OfibTRADOC 
System  name: 

Army  Reserve  Officers’  Training 
Corps  (ROTC)  LEADS  Referral  Card 
System. 

System  location: 

Primary  system:  LCS  Industries.  10 
Pelham  Parkway.  Pelham  Manor,  N.Y. 
10803. 

Decentralized  segments:  Ayer  Direct. 
1345  Avenue  of  the  Americas.  New 
York.  N.Y.  10019;  Office  of  the 
Deputy  Chief  of  Staff  for  ROTC 
( ODCSROTC ),  Headquarters  (HQ). 
U.S.  Army  Training  and  Doctrine 
Command  (TRADOC),  Ft  Monroe,  Va. 
23651;  U.S.  Army  ROTC  Region 
(ROTCR)  Hq;  ROTC  Instructor 
Group  Staffs;  and  Admissions/Regis¬ 
trars  Offices  of  ROTC  host  or  cross- 
enrolled  institutions. 

Categories  of  individuals  covered  by  the 
system: 

Any  U.S.  citizen  who  can  reasonably 
be  assumed  to  be  a  potential  enrollee 
in  the  Senior  ROTC  (SROTC)  pro¬ 
gram. 
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Categories  of  records  in  the  system: 

System  contains  individual  names, 
addresses,  telephone  numbers,  social 
security  numbers,  high  school  gradua¬ 
tion  dates,  colleges  planning  to  attend, 
and  enrollment  information  following 
recruitment  follow-up  actions. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  chapter  103,  sections 
2101-2111. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

LCS  Industries:  To  establish  and 
maintain  a  central  computerized 
master  file  of  prospective  SROTC  en- 
rollees;  to  generate  SROTC  prospect 
LEADS  cards  and  recruitment  man¬ 
agement  information  reports. 

ROTC  Instructor  Group  Staffs:  To 
recruit  individual  SROTC  prospects 
for  possible  enrollment  and  to  main¬ 
tain  a  future  reference  and  follow-up 
suspense  file  of  prospective  enrollees. 

HQ,  TRADOC;  HQ,  ROTCR;  and 
Ayer  Direct:  To  analyze  SROTC  ad¬ 
vertising  program  effectiveness  and  re¬ 
cruitment  activites. 

U.S.  Army  Recruiting  Command 
(USAREC),  U.S.  Army  Reserve 
(TJSAR),  and  Army  National  Guard 
(ARNG):  To  recruit  individual  pros¬ 
pects  for  enlistment  purposes  when 
the  individual  has  specifically  request¬ 
ed  transfer  of  his/her  name  from  the 
SROTC  prospect  file  to  the  USAREC, 
USAR,  or  ARNG. 

Admissions/Registrars  Offices:  To 
provide  prospective  enrollees  who 
have  indicated  a  desire  to  attend  a  par¬ 
ticular  host  or  cross -enrolled  institu¬ 
tion  with  catalogs  or  other  informa¬ 
tion  concerning  that  school. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

LCS  Industries  stores  information 
on  magnetic  tape  and  magnetic  disk  in 
a  film  library  secured  by  a  controlled 
access  roster. 

Ayer  Direct  stores  computer  print¬ 
outs  in  standard  file  containers 

HQ,  TRADOC  and  HQ,  ROTCR 
store  computer  print-outs  in  standard 
file  containers. 

ROTC  Instructor  Group  Staffs  store 
LEADS  cards  in  file  folders  or  in  stan¬ 
dard  card  index  files. 

Admissions/Registrars  Offices  store 
individual  referral  data  in  standard 
file  containers. 

Ketrievabiiity: 

LCS  Industries:  Filed  alphabetically 
by  last  name  of  prospect  and  by 
ROTCR. 

HQ.  TRADOC;  HQ,  ROTCR;  and 
Ayer  Direct:  Print-out  reports  are  al¬ 
phabetized  by  last  name  of  prospect 


and  by  ROTCR.  Reports  are  filed 
chronologically  by  month. 

ROTC  Instructor  Group  Staffs: 
LEADS  cards  are  filed  alphabetically 
by  last  name  of  prospect. 

Admissions/Registrars  Offices:  Filed 
alphabetically  by  last  name  of  pros¬ 
pect. 

Safeguards: 

LCS  Industries:  Building  and  offices 
are  locked  in  the  evening.  Keys  are 
controlled.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

Ayer  Direct:  Building  employs  secu¬ 
rity  guard.  Employees  carry  passes. 
Records  are  maintained  in  areas  acces¬ 
sible  only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained. 

HQ,  TRADOC  and  HQ.  ROTCR: 
Buildings  are  located  on  military  res¬ 
ervations.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared,  and  trained. 

ROTC  Instructor  Group  Staffs  and 
Admissions/Registrars  Offices:  Build¬ 
ings  are  located  on  college  campuses 
guarded  by  college  security  officials. 
Records  are  maintained  in  areas  acces¬ 
sible  only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained. 

Retention  and  disposal: 

LCS  Industries:  Records  are  retained 
in  an  active  file  until  the  end  of  the 
fiscal  year  in  which  the  data  is  re¬ 
ceived,  held  in  an  inactive  file  until  ex¬ 
piration  of  contract. 

Ayer  Direct:  Records  are  retained  in 
an  active  file  for  up  to  2  years  and 
then  destroyed. 

HQ,  TRADOC  and  HQ,  ROTCR:  Re¬ 
cords  are  retained  in  an  active  file  for 
up  to  2  years  and  then  destroyed. 

ROTC  Instructor  Group  Staffs  and 
Admissions/Registrars  Offices:  Re¬ 
cords  are  retained  for  as  long  as  it  is 
deemed  necessary  for  appropriate 
follow-up  action  and  then  destroyed. 

System  manager  and  address: 

The  Deputy  Chief  of  Staff  for 
ROTC,  Headquarters,  U.S.  Army 
Training  and  Doctrine  Command,  Ft 
Monroe,  Va.  23651. 

Notification  procedure: 

Information  may  be  obtained  from: 

HQ,  TRADOC,  ODSCROTC  (ATRO-AM), 

Ft  Monroe,  Va.  23651,  telephone:  area 

code  804-727-3077. 

Record  access  procedures: 

Request  from:  individuals  should  be 
addressed  to:  Headquarters,  U.S.  Army 
Training  and  Doctrine  Command, 
Office  of  the  Deputy  Chief  of  Staff 
for  ROTC  (ATRO-AM),  Ft  Monroe, 
Va.  23651. 


Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual,  current  address,  and  tele¬ 
phone  number. 

Visits  are  limited  to  the  Office  of  the 
Deputy  Chief  of  Staff  for  ROTC,  HQ, 
TRADOC  (ATRO-AM),  Ft  Monroe, 
Va.  23651. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept¬ 
able  identification;  e.g.,  driver’s  license 
or  employing  office’s  identification 
card. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  con¬ 
tents  and  appealing  initial  determina¬ 
tions  are  contained  in  Army  Regula¬ 
tion  340-21. 

Record  source  categories: 

Magazine,  newpapers,  and  poster  ad¬ 
vertising  coupons;  mailback  reply 
cards;  letters;  walk-ins;  referrals  from 
parents,  relatives,  counselors,  teach¬ 
ers,  coaches,  friends,  associates,  col¬ 
lege  registrars,  dormitory  directors, 
national  testing  organizations,  honor 
societies.  Boys’  Clubs,  Boy  Scout  orga¬ 
nizations,  Future  Farmers  of  America, 
minority  and  civil  rights  organizations, 
fraternal  and  church  organizations, 
neighborhood  youth  centers,  YMCA, 
YWCA,  social  clubs,  athletic  clubs, 
Boys’  State/Boys’  Nation,  scholarship 
organizations,  previous  employers, 
trade  organizations,  and  other  agen¬ 
cies  and  commands  within  the  Depart¬ 
ment  of  Defense. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

IFR  Doc.  78-9239  Filed  4-6-78;  8:45  am] 

[3810-70) 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 

COUNTER-COMMUNICATIONS,  COMMAND 

AND  CONTROL  (C  *) 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Counter-Communications, 
Command  and  Control  (C3)  will  meet 
in  closed  session  on  May  2  and  3,  1978, 
in  National  Center  Building  No.  1. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Sec¬ 
retary  of  Defense  and  the  Under  Sec¬ 
retary  of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the  Depart¬ 
ment  of  Defense. 

The  Task  Force  will  provide  an  anal¬ 
ysis  of  the  communications,  command 
and  control  (C3)  employed  by  poten¬ 
tially  hostile  forces  and  identify  coun¬ 
termeasures  that  might  be  of  signifi¬ 
cant  help  if  the  Department  of  De- 
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fense  were  required  to  counter  those 
forces. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  states 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

April  3,  1978. 

[FR  Doc.  78-9226  Filed  4-6-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

DICKEY-LINCOLN  SCHOOL  LAKES 

TRANSMISSION  PROJECT  DOE/EIS-  0008-0 

Availability  of  Draft  Environmental  Impact 
Statement  and  Notice  of  Public  Meetings 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Energy  (DOE)  has  issued 
a  Draft  Environmental  Impact  State¬ 
ment,  DOE/EIS-008-D,  Dickey-Lin- 
coln  School  Lakes  Transmission  Pro¬ 
ject.  The  statement  was  prepared,  pur¬ 
suant  to  Implementation  of  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969,  to  define  the  environmental 
impact  of  the  electrical  transmission 
facilities  that  will  be  required  to  inte¬ 
grate  the  generation  of  electricity  into 
the  New  England  electrical  system 
from  the  Corps  of  Engineers’  proposed 
Dickey-Lincoln  School  Lakes  hydro¬ 
electric  projeci  in  northern  Maine. 

A  138-kv  transmission  line  would  be 
constructed  from  the  proposed  Dickey 
Dam  Substation  to  Fish  River  Substa¬ 
tion  in  Fort  Kent,  Maine;  a  steel 
double  circuit  345-kv  transmission  line 
from  Dickey  Dam  Substation  to  Moore 
Substation  near  Littleton,  N.H.;  a 
345.kv  wood  pole  transmission  line 
from  Moore  Substation  to  Granite 
Substation  near  Barre,  Vt.;  and  a  345- 
kv  wood  pole  transmission  line  from 
Granite  Substation  to  Essex  Substa¬ 
tion  near  Essex  Junction,  Vt.  The 
total  length  of  the  proposed  lines  is 
365  miles.  In  addition  to  the  construc¬ 
tion  of  the  new  transmission  lines, 
three  new  substations;  expansion  of 
three  existing  substations;  and  con¬ 
struction  of  twelve  microwave  stations 
would  be  required. 

Copies  of  the  Draft  Environmental 
Impact  Statement  have  been  distribut¬ 
ed  for  review  and  comment  to  appro¬ 
priate  Federal,  State  and  local  agen¬ 
cies,  and  other  organizations  and  indi¬ 
viduals  who  are  known  to  have  an  in¬ 
terest  in  the  activities  at  the  site. 

Copies  of  the  statement  are  avail¬ 
able  for  public  inspection  at  the  fol¬ 
lowing  locations: 


Department  of  Energy.  Library,  Room  1223, 
20  Massachusetts  Avenue,  NW.,  Washing¬ 
ton,  D.C. 

Department  of  Energy,  Room  2107,  12th  & 
Pennsylvania  Avenue,  Washington,  D.C. 
Department  of  Energy,  Room  700,  150 
Causeway  Street,  Boston,  Mass. 
Department  of  Energy,  Federal  Building, 
Room  209,  202  Harlow  Street,  Bangor, 
Maine. 

U.S.  Army  of  Corps  of  Engineeers,  New  Eng¬ 
land  Division,  424  Trapelo  Road.  Wal¬ 
tham,  Mass. 

Copies  are  also  available  for  review 
in  62  libraries,  planning  commission 
offices  and  town  halls  throughout 
northern  New  England.  A  list  of  these 
depositories  is  available  upon  request 
from  the  DOE  Office  in  Bangor. 

Comments  and  views  concerning  the 
Draft  Environmental  Impact  State¬ 
ment  are  requested  from  other  inter¬ 
ested  agencies,  organizations  and  indi¬ 
viduals.  Single  copies  of  the  statement 
and/or  Appendices  will  be  furnished 
for  review  upon  request.  Requests 
should  be  addressed  to  the  Depart¬ 
ment  of  Energy,  Room  209,  Federal 
Building,  202  Harlow  Street,  Bangor, 
Maine  04401,  207-942-8087.  Comments 
should  be  sent  to  the  same  address. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  “Dickey-Lincoln  School 
Lakes  Transmission  Project.”  Com¬ 
ments  received  on  the  Draft  Environ¬ 
mental  Impact  Statement  will  be  con¬ 
sidered  in  the  preparation  of  the  final 
statement  if  received  by  DOE  within 
60  days  from  publication  of  this 
notice.  During  this  period,  additional 
comments  will  also  be  accepted  by  the 
U.S.  Army  Corps  of  Engineers  on  its 
Draft  Environmental  Impact  State¬ 
ment  addressing  the  dams,  reservoirs, 
and  power  plants  proposed  for  the 
Dickey-Lincoln  School  Lakes  Trans¬ 
mission  Project  .  (Environmental 
Impact  Statement,  Dickey  Lincoln 
School  Lakes,  Department  of  Army, 
New  England  Division,  Corps  of  Engi¬ 
neers,  Waltham,  Massachusetts, 
August  1977).  Comments  on  the  Corps 
of  Engineers  document  should  be  ad¬ 
dressed  to: 

Division  Engineer,  U.S.  Army  Corps  of  Engi¬ 
neers,  424  Trapelo  Itoad,  Waltham,  Mass. 

02154. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual¬ 
ity,  those  submitting  comments  on  the 
Draft  Environmental  Impact  State¬ 
ment  should  endeavor  to  make  their 
comments  as  specific,  substantive,  and 
factual  as  possible  without  undue  at¬ 
tention  to  matters  of  form  in  the 
impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  if 
the  comments  were  organized  in  a 
manner  consistent  with  the  structure 
of  the  Draft  Environmental  Impact 
Statement,  Emphasis  should  be  placed 
specifically  on  the  assessment  of  the 


environmental  impacts  of  construction 
and  operation  of  the  proposed  trans¬ 
mission  lines,  its  supporting  facilities, 
and  the  acceptability  of  those  impacts 
on  the  quality  of  the  environment, 
particularly  as  contrasted  with  the  im¬ 
pacts  of  reasonable  alternatives  to  the 
proposed  action.  Commenting  entities 
may  recommend  modification  and/or 
new  alternatives  that  will  enhance  en¬ 
vironmental  quality  and  avoid  or  mini¬ 
mize  adverse  environmental  impacts. 

The  formal  public  review  will  in¬ 
clude  a  series  of  eight  public  meetings 
to  be  held  during  May  1978.  These  will 
be  conducted  jointly  by  DOE  and  U.S. 
Army  Corps  of  Engineers  personnel. 
The  purpose  of  these  meetings  is  to 
obtain  comments  from  public  and  pri¬ 
vate  agencies,  organizations,  and  inter¬ 
ested  citizens  on  the  DOE  Draft  Envi¬ 
ronmental  Impact  Statement  for  the 
Dickey-Lincoln  School  Lakes  Trans¬ 
mission  Project  and  the  Corps  of  Engi¬ 
neers  Draft  Environmental  Impact 
Statement  on  the  Dickey-Lincoln 
School  Lakes  Hydroelectric  Project. 
The  dates,  times,  and  locations  of  the 
eight  public  meetings  are  listed  below: 

May  1,  1978—6:30  p.m..  Fort  Kent,  Maine. 
Fort  Kent  High  School  Gymnasium, 
Pleasant  St. 

May  3.  1978—6:30  p.m.,  Jackman,  Maine. 
Jackman  High  School  Gymnasium  (Forest 
Hills),  Main  St. 

May  4.  1978—6:30  p.m..  Augusta.  Maine.  Au¬ 
gusta  Civic  Center— Cushnoc  Room,  Com¬ 
munity  Drive. 

May  8.  1978—6:30  p.m..  Groveton,  N.H.  Gro- 
veton  High  School  Gymnasium,  38  State 
St. 

May  9,  1978 — 6:30  p.m.,  St.  Johnsbury,  Vt. 
St.  Johnsbury  Academy.  Fuller  Gymnasi¬ 
um. 

May  10.  1978—6:30  p.m.,  Montpelier,  Vt. 
Montpelier  High  School  gymnasium.  Me¬ 
morial  Dr. 

May  11,  1978—6:30  p  m..  Concord,  N.H.  Con¬ 
cord  Public  Library  auditorium,  45  Green 
St. 

May  15,  1978—6  30  p  ro.,  Cambridge,  Mass. 
DOT  Systems  Center  auditorium,  55 
Broadway. 

Dated  at  Washington,  D.C.  this  6th 
day  of  April  1978. 

For  the  United  States  Department 
of  Energy. 

William  S.  Hkffelfinger, 
Director  of  Administration. 
(FR  Doc.  78-8508  Filed  4-6-78;  9:43  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 

(Docket  Nos.  RP76  94.  RP76  95,  RP76-138 
and  RP75-10S<  AF78-1)] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  FERC  Gas  Tariff 

March  30,  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.,  (Columbia)  on 
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March  23,  1978,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as  fol¬ 
lows: 

Forty-first  Revised  Sheet  No.  16 
Third  Revised  Sheet  No.  64 
Fifteenth  Revised  Sheet  No.  64B 

These  proposed  changes  to  be  effec¬ 
tive  April  1,  1978,  are  being  filed  in  ac¬ 
cordance  with  the  Commission’s  letter 
order  issued  March  16,  1978,  approving 
Columbia’s  Stipulation  and  Agreement 
in  these  proceedings. 

Forty-first  Revised  Sheet  No.  16  pre¬ 
sents  Columbia’s  settlement  rates  ef¬ 
fective  March  1,  1977  at  Docket  Nos. 
RP76-94,  RP-76-95.  RP76-3  38  and 
RP75-106(AP76-1),  further  adjusted 
to  give  effect  to  Columbia’s  subse¬ 
quent  PGA  filings  effective  September 
2,  1977,  December  1,  1977  and  March 
2.  1078. 

Third  Revised  Sheet  No.  64  and  Fif¬ 
teenth  Revised  Sheet  No.  64B  provide 
for  the  inclusion  of  storage  in  Colum¬ 
bia’s  Purchased  Gas  Adjustment  provi¬ 
sions. 

Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  custom¬ 
ers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Union  Center  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  Ail  such  petitions 
or  protests  should  be  filed  on  or  before 
April  12,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.78-9181  Filed  4-6-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP78-249  and  RM  78-61 

COLUMBIA  GAS  TRANSMISSION  CORP.  ET  AL. 

Authorization  of  Transportation  and  Sale  of 
Natural  Gas  and  Granting  Petition  to  Inter¬ 
vene 

March  29,  1978. 

On  March  22,  1978,  Columbia  Gas 
Transmission  Corp.  (Columbia), 
Northern  Natural  Gas  Co.  (Northern), 
and  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  filed  in  Docket  No.  CP78- 
249  a  petition  for  waiver  of  Section 
2.68  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR 


2.68)  or  in  the  alternative  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  temporary  and 
permanent  certificates  of  public  conve¬ 
nience  and  necessity  authorizing  the 
transportation  of  natural  gas  for  Weir- 
ton  Steel  Division  of  National  Steel 
Corp.  (Weirton  Steel),  Weirton,  W.V. 
The  gas  will  be  purchased  by  Weirton 
Steel  from  Delhi  Gas  Pipeline  Corp. 
(Delhi).  Approximately  400,000  Mcf  of 
gas  will  be  purchased  by  Weirton  Steel 
at  a  price  of  $2.25  per  million  Btu’s 
and  is  proposed  to  be  transported  by 
Columbia,  Northern  and  Panhandle 
during  the  period  through  April  30, 
1978. 

It  is  asserted  that  as  a  result  of  the 
current  coal  shortage,  Weirton  Steel  is 
faced  with  a  severe  shortage  of  coke 
oven  gas  and  the  imminent  layoff  of 
thousands  of  employees  if  a  supply  of 
a  substitute  gaseous  fuel,  such  as  natu¬ 
ral  gas,  is  not  obtained  by  the  compa¬ 
ny  by  March  27,  1978.  Coke  oven  gas  is 
a  byproduct  produced  when  large  vol¬ 
umes  of  coal  are  heated  in  the  making 
of  coke,  a  primary  raw  material  used 
in  the  making  of  iron,  and  is  the  pri¬ 
mary  gaseous  fuel  used  in  the  process 
facilities  of  Weirton  Steel’s  integrated 
steel  mill.  It  is  indicated  that  Weirton 
Steel  has  been  able  to  maintain  most 
of  its  operations  by  taking  maximum 
daily  volumes  of  natural  gas  available 
from  its  supplier,  Columbia  Gas  of 
West  Virginia,  Inc.  (Columbia  of  West 
Virginia),  to  replace  the  reduced  vol¬ 
umes  of  coke  oven  gas  available.  It  is 
estimated  that  at  present  rates  of  con¬ 
sumption,  Weirton  Steel  will  have  con¬ 
sumed  by  March  27,  1978,  all  of  the 
gas  available  from  Columbia  of  West 
Virginia  for  the  5-month  winter  period 
ending  March  31,  1978.  It  is  asserted 
that  Weirton  Steel's  shortfall  of  coke- 
oven  gas  is  expected  to  last  only  until 
normal  coke  oven  operations  can  be  re¬ 
sumed  and  that  the  coal  deliveries 
needed  to  support  normal  operations 
could  be  established  within  20  to  30 
days  after  ratification  by  the  miners 
of  a  new  labor  contract. 

It  is  indicated  that  the  gas  which 
Weirton  Steel  proposes  to  purchase 
from  Delhi  would  preclude  the  shut¬ 
down  of  substantial  portions  of  Weir¬ 
ton  Steel’s  finishing  facilities  and  the 
resultant,  immediate  layoff  of  3,000 
employees  on  March  27,  1978,  when 
Weirton  Steel’s  natural  gas  supply  is 
exhausted.  Weirton  Steel  has  already 
been  forced  to  lay  off  approximately 
1,000  employees  because  of  prior  cur¬ 
tailments  imposed  by  its  electric  power 
utility,  it  is  stated.  The  8,000  remain¬ 
ing  jobs  at  Weirton  Steel’s  plant  would 
be  jeopardized  by  an  extended  shut¬ 
down  of  facilities.  It  is  asserted  that 
any  sudden  increase  in  unemployment, 
such  as  will  happen  absent  additional 
gas  supplies,  will  have  a  sharp  and  ad¬ 
verse  economic  impact  on  the  City  of 
Weirton  and  the  general  area  thereof. 


On  March  24.  1978,  Weirton  Steel 
filed  a  telegram,  supplementing  its  af¬ 
fidavit  included  as  part  of  the  certifi¬ 
cate  application,  stating  that  it  needs 
the  additional  gas  supply  to  avoid  a  50 
percent  reduction  in  its  hot  roll  and  its 
annealing  operations  in  which  no 
other  fuel  is  now  available  which  can 
be  used.  The  hot  rolling  operation  con¬ 
verts  a  block  of  semi-finished  steel 
which  is  9  inches  thick  to  a  coil  of 
strip  steel  0.09  inch  thick.  The  anneal¬ 
ing  operation  involves  heat  treating  to 
give  appropriate  hardness  to  the  steel. 
The  sheet  steel  is  used  in  the  manu¬ 
facture  of  automobiles,  appliances,  ag¬ 
ricultural  machinery  and  buildings, 
food  cans,  beverage  cans  and  various 
metal  containers. 

On  March  24,  1978,  Columbia  of 
West  Virginia,  which  serves  the  Weir¬ 
ton  Steel  plant,  filed  a  telegram  stat¬ 
ing  that  it  has  no  further  flexibility  in 
its  gas  supply  to  assist  Weirton  Steel. 
It  is  lending  gas  to  Weirton  Steel  to 
extend  plant  operations  to  March  28. 
1978,  conditioned  on  repayment  on 
March  31,  1978,  in  anticipation  of 
Weirton  Steel’s  receiving  gas  from 
Delhi.  Columbia  of  West  Virginia  sup¬ 
ports  the  application  and  states  its 
belief  that  Weirton  Steel  is  in  immedi¬ 
ate  danger  of  suspension  or  reduction 
of  operations  because  of  a  shortage  of 
coal  with  resultant  layoff  of  employ- 

CCS. 

On  March  22.  1978,  Delhi  filed  in 
Docket  No.  RM78-6  an  application  for 
a  finding  by  the  Commission  that  the 
proposed  sale  of  natural  gas  is  exempt 
both  as  to  Delhi  and  its  producer  sup¬ 
pliers  under  §  2.68  of  the  Commission’s 
General  Policy  and  Interpretations, 
under  §§  157.22  or  157.42  of  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.22,  157.42)  or  otherwise  as 
the  Commission  may  deem  appropri¬ 
ate.  Delhi  submits  that  the  sale  by 
Delhi  to  Weirton  Steel  is  within  the 
spirit  of  §§  2.68,  157.22  and  157.42. 

Delhi  wrill  deliver  the  subject  vol¬ 
umes  to  Northern  at  an  existing  point 
of  interconnection  of  the  facilities  of 
Northern  and  Delhi  in  Pecos  County, 
Tex.  Northern  will  transport  and  rede¬ 
liver  the  gas,  less  1.5  percent  to  be  re¬ 
tained  for  unaccounted-for  gas  and 
compressor  fuel,  to  Panhandle  for  the 
account  of  Weirton  Steel  at  an  exist¬ 
ing  point  of  interconnection  between 
the  pipelines  of  Northern  and  Panhan¬ 
dle  near  Mullinville,  Kans.  Panhandle 
will  in  turn  transport  and  redeliver  the 
volumes,  less  10  percent,  to  be  retained 
for  unaccounted-for  gas  and  compres¬ 
sor  fuel,  to  Columbia  at  an  existing 
point  of  delivery  near  Maumee,  Ohio. 
Columbia  will  transport  and  deliver 
the  gas  to  Columbia  of  West  Virginia 
for  redelivery  to  Weirton  Steel.  Co¬ 
lumbia’s  transportation  charge  for 
this  service  will  be  its  average  system- 
wide  unit  storage  and  transmission 
costs,  exclusive  of  company-use  and 
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unaccounted-for  gas,  which  is  current¬ 
ly  20.56  cents  per  Mcf  based  on  revised 
test  year  data  filed  in  Docket  No. 
RP76-94.  Columbia  will  retain  for 
company-use  and  unaccounted  for  gas 
4  percent  of  the  total  volumes  received 
from  Panhandle  for  Weirton  Steel’s 
account.  All  transportation  will  be  on 
a  best-efforts  basis,  subject  to  the 
limits  of  the  Applicants’  pipeline  ca¬ 
pacity  and  to  their  customer  service 
obligations. 

Section  7(c)  of  the  Natural  Gas  Act 
provides,  among  other  things,  that  the 
Commission  may  exempt  from  the  re¬ 
quirements  of  Section  7  temporary 
acts  or  operations  for  which  the  issu¬ 
ance  of  a  certificate  of  public  conven¬ 
ience  and  necessity  will  not  be  re¬ 
quired  in  the  public  interest.  The 
Commission  has  provided  for  such  cir¬ 
cumstances  in  §§  2.68,  157.22,  and 

157.42.  These  rules  contemplate  the 
transportation  and/or  sale  of  natural 
gas  in  interstate  for  a  short  term  in 
emergency  situations.  The  Commis¬ 
sion  has  most  recently  acted  under  the 
Section  7(c)  temporary  exemption  au¬ 
thority  in  promulgating  §  157.42  of  the 
Regulations  under  the  Natural  Gas 
Act  by  Order  No.  4  issued  March  15, 
1978,  in  Docket  No.  RM78-6.  Order 
No.  4  sets  out  a  regulation  of  general 
applicability  for  the  exemption  of 
short-term  transportation  of  natural 
gas  in  interstate  commerce  from  certi¬ 
ficate  requirements  for  electric  utili¬ 
ties,  and  others  who  will  use  the  gas 
for  electrical  generation,  experiencing 
difficulty  in  securing  coal  for  electric 
generation  during  the  current  coal 
shortage. 

Although  the  applications  in  these 
proceedings  request  relief  under 
§§2.68,  157.22,  or  157.42  through 

waiver,  modification,  or  interpretation, 
or  temporary  and  permanent  certifi¬ 
cates  under  section  7(c),  the  Commis¬ 
sion  believes  that  the  most  appropri¬ 
ate  and  timely  relief  can  be  afforded 
by  an  invocation  of  the  Commission’s 
temporary  exemption  power  under 
section  7(c)  of  the  Natural  Gas  Act. 
Sections  2.68,  157.22.  and  157.42  are 
not  specifically  applicable  to  the  in¬ 
stant  situation  and  the  formal  certifi¬ 
cate  procedure  under  section  7(c) 
would  not  permit  a  timely  response  to 
the  instant  situation  and  appears  to 
the  Commission  to  be  unnecessary  to 
provide  a  response  to  the  situation  of 
Weirton  Steel  w'hile  at  the  same  time 
affording  protection  to  the  other  ele¬ 
ments  of  the  public  as  contemplated 
by  the  Natural  Gas  Act,  As  noted  in 
Order  No.  4,  mineo.  p.  6,  in  Consumer 
Federation  of  America  v.  FPC,  515  P. 
2d  347  (D.C.  Cir.  1975),  cert,  denied 
423  U.S.  906  (1975),  the  court  recog¬ 
nized  that  sudden  unanticipated 
demand  for  natural  gas  is  one  of  the 
situations  that  would  justify  use  of 
the  temporary  exemption  power:  and, 
as  in  Order  No.  4  with  respect  to  elec¬ 


tric  utilities,  the  Commission  believes 
that  the  emergency  facing  Weirton 
Steel  permits  the  use  of  such  power. 

Section  7(c)  of  the  Natural  Gas  Act 
permits  the  Commission  to  issue  an 
exemption  thereunder  “by  regula¬ 
tion.”  The  term  “regulation”  is  not  de¬ 
fined  in  the  Natural  Gas  Act;  however, 
we  interpret  the  reference  to  encom¬ 
pass  at  a  minimum  any  agency  action 
which  falls  within  the  Administrative 
Procedure  Act  definition  of  "rule”. 
Section  551(4)  of  title  5,  United  States 
Code,  defines  “rule”  as  follows: 

[Rlule  means  the  whole  or  a  part  of  an 
agency  statement  of  general  or  particular 
applicability  and  future  effect  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy  or  describing  the  organization,  proce¬ 
dure,  or  practice  requirements  of  an  agency 
and  includes  the  approval  or  prescription 
for  the  future  of  rates,  wages,  corporate  or 
financial  structures  or  reorganizations 
thereof,  prices,  facilities,  appliances,  ser¬ 
vices  or  allowances  therefor  or  of  valu¬ 
ations,  costs,  or  accounting,  or  practices 
bearing  on  any  of  the  foregoing. 

The  action  the  Commission  takes 
herein  falls  within  the  APA  definition 
of  “rule";  namely,  it  is  “•  •  •  an 
agency  statement  of  •  •  •  particular 
applicability  and  future  effect  de¬ 
signed  to  •  *  •  prescribe  law  or  policy 
•  •  •  •* 

Although  we  recognize  that  serious 
economic  and  social  dislocation  may 
result  from  fuel  shortages  and  that 
others  may  require  relief  under  the 
provisions  of  the  Natural  Gas  Act,  we 
believe  that  in  almost  every  case  such 
relief  can  be  afforded  without  modifi¬ 
cation  or  waiver  of  our  rules  and  regu¬ 
lations  and  that  such  relief  can  be  af¬ 
forded  within  the  contemplation  of 
the  certificate  requirements  of  the 
Natural  Gas  Act  and  the  regulations 
thereunder  or  within  the  contempla¬ 
tion  of  §§2.68,  157.22,  or  157.42.  We 
will  entertain  other  requests  for  relief 
under  our  temporary  exemption 
power;  however,  we  expect  that  all  of 
those  involved  in  the  arrangements 
will  first  attempt  to  fashion  their  ac¬ 
tions  so  that  they  will  be  within  the 
purview  of  existing  procedures.  We 
will  require  an  extraordinary  showing 
as  to  why  they  cannot  be  performed  in 
this  way  before  we  will  consider  acting 
under  the  temporary  exemption 
power. 

On  March  22,  1978,  National  Steel 
Corp.  filed  a  petition  for  leave  to  inter¬ 
vene  in  Docket  No.  CP78-249. 

The  Commission  finds:  (1)A  tempo¬ 
rary  emergency  exists  which  requires 
the  transportation  and  sale  of  natural 
gas  for  Weirton  Steel. 

(2)  The  acts  and  operations  contem¬ 
plated  in  the  instant  proceedings  are 
temporary  for  which  issuance  of  certi¬ 
ficates  of  public  convenience  and  ne¬ 
cessity  are  not  required  in  the  public 
interest. 

(3)  The  acts  and  operations  contem¬ 
plated  in  the  instant  proceedings  are 


not  those  within  the  purview  of  sec¬ 
tion  2.68  of  the  Commission’s  General 
Policy  and  Interpretations  or  §§  157.22 
or  157.42  of  the  Regulations  under  the 
Natural  Gas  Act. 

(4)  Participation  in  Docket  No. 
CP78-249  by  National  Steel  Corp.  may 
be  in  the  public  interest. 

(5)  Because  of  the  emergency  to 
which  the  instant  action  responds, 
good  cause  exists  to  take  this  action 
without  prior  notice  and  opportunity 
for  comment  on  the  instant  applica¬ 
tions;  such  notice  and  opportunity  for 
hearing  are  impracticable,  unneces¬ 
sary.  and  contrary  to  the  public  inter¬ 
est  and  good  cause  exists  to  make  this 
action  immediately  effective. 

The  Commission  orders:  (A)  The 
emergency  transportation  of  natural 
gas  by  Columbia,  Northern,  and  Pan¬ 
handle,  and  the  emergency  sale  of  nat¬ 
ural  gas.  both  as  to  Delhi  and  its  pro¬ 
ducer  suppliers,  are  exempted  from 
the  requirements  of  section  7(c)  of  the 
Natural  Gas  Act  during  the  temporary 
emergency  period  through  April  30, 
1978,  or  until  Weirton  Steel  is  able  to 
obtain  gas  from  its  traditional  sources 
including  maximized  production  of 
coke-oven  gas,  whichever  occurs  first. 

(B)  Transportation  by  Columbia. 
Northern,  and  Panhandle  shall  be  sub¬ 
ject  to  interruption  by  them  to  the 
extent  they  have  inadequate  capacity 
to  maintain  adequate  service  to  exist¬ 
ing  customers. 

(C)  Within  24  hours  after  com¬ 
mencement  of  deliveries  by  Columbia, 
Northern,  and  Panhandle,  they  shall 
notify  the  Commission  by  telegram  of 
the  amount  of  gas  projected  to  be 
transported  on  a  daily  basis,  the  pro¬ 
jected  duration  of  the  transportation, 
the  date  upon  which  deliveries  com¬ 
menced,  and  any  other  elements  of 
the  service  which  may  not  have  been 
fully  described  in  their  application  but 
which  may  be  subject  to  the  jurisdic¬ 
tion  of  the  Commission. 

(D)  Within  10  days  after  the  termi¬ 
nation  of  deliveries,  Columbia,  North¬ 
ern,  and  Panhandle  shall  file  with  the 
Commission  a  verified  statement  in  an 
original  and  four  conformed  copies 
setting  forth  the  volume  of  gas  deliv¬ 
ered,  the  compensation  received  by 
each  of  them,  the  method  by  which 
the  price  was  derived,  and  amount  of 
gas  received  and  retained  to  perform 
the  service. 

(E)  Within  10  days  after  the  termi¬ 
nation  of  deliveries,  Delhi  shall  file 
with  the  Commission  a  verified  state¬ 
ment  in  an  original  and  four  con¬ 
formed  copies  setting  forth  the 
volume  of  gas  sold  and  delivered  and 
the  compensation  per  volumetric  or 
thermal  unit  received  therefor. 

(P)  Within  10  days  after  the  termi¬ 
nation  of  deliveries,  Weirton  Steel 
shall  file  with  the  Commission  a  veri¬ 
fied  statement  in  an  original  and  four 
conformed  copies  setting  forth  the  vol- 
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umes  of  gas  from  all  sources  received 
and  consumed  during  the  emergency 
period  and  the  end  uses  of  such  gas. 

(G)  National  Steel  Corp.  is  permit¬ 
ted  to  intervene  in  Docket  No.  CP78- 
249  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission:  Provided, 
however.  That  participation  of  such 
intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  petition 
to  intervene:  and  Provided,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition 
by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceed¬ 
ing. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9184  Filed  4-6-78;  8:45  am] 


[6740-02] 

l Docket  No.  RP72-140] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  PGA  Gas  Tariff 

Under  Purchased  Gas  Adjustment  Clause 

Provisions 

March  30,  1978. 

Take  notice  that  Great  Lakes  Trans¬ 
mission  Co.  (Great  Lakes),  on  March 
16,  1978,  tendered  for  filing  Twenty- 
Sixth  Revised  Sheet  No.  57,  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No. 
1,  proposed  to  be  effective  May  1, 
1977. 

Great  Lakes  states  that  the  revised 
purchased  gas  cost  adjustment  reflects 
a  reduction  in  the  cost  of  gas  pur¬ 
chased  from  TransCanada  Pipe  Lines 
Ltd.,  its  sole  supplier  of  natural  gas,  as 
a  result  of  a  decrease  in  the  Btu  con¬ 
tent  of  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  sur¬ 
charge  resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  ac¬ 
count  for  the  period  commencing  Sep¬ 
tember  1,  1977  and  ending  February 
28,  1978. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin, 
and  Michigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-9182  Filed  4-6-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER77-578J 

KANSAS  GAS  *  ELECTRIC  CO. 

Ordor  Granting  Intervention,  Rejecting  a  Sec¬ 
tion  205  Filing  and  Instituting  a  Section  206 
Investigation 

March  30, 1978. 

On  February  1,  1978,  the  Commis¬ 
sion,  inter  alia,  held  that  the  existing 
contract  provisions  between  (1)  KG&E 
and  the  Cooperatives1  and  (2)  KG&E 
and  each  of  the  two  investor-owned 
utilities  (Kansas  Power  and  Light  Co. 
and  Missouri  Public  Service  Co.)  will 
be  contravened  if  the  Commission  ac¬ 
cepts  KG&E’s  September  6,  1977,  rate 
filing  under  section  205  of  the  Federal 
Pov/er  Act.  Because  the  Cooperatives 
and  the  two  investor-owned  utilities 
did  not  allege  that  KG&E’s  filing  was 
in  violation  of  their  contractual  agree¬ 
ments,  the  Commission  (in  Ordering 
Paragraph  B  of  the  February  1  order) 
directed: 

(B)  If  either  Coops  (Cooperatives],  KP&L 
or  Missouri  notifies  the  Commission  within 
thirty  (30)  days  of  the  date  of  issuance  of 
this  order  and  states  with  specificity  that  its 
interpretation  of  the  contract  provisions  in 
question  is  to  preclude  KG&E  from  making 
a  Section  205  filing  then  this  order  insofar 
as  it  allows  KP&L  [sic]  to  file  pursuant  to 
Section  205  will  be  voided  and  a  Section  206 
proceeding  will  be  instituted  applying  the 
just  and  reasonable  rate. 

On  February  27,  1978  and  March  3, 
1978  respectively,  Kansas  Power  and 
Light  Company  (KPL)  and  the  Co¬ 
operatives  notified2  the  Commission 
that  their  interpretation  of  the  con¬ 
tract  provisions  in  question  precludes 
KG&E  from  making  a  section  205 
filing.  In  addition,  KPL  agrees  with 
the  Commission’s  determination  that 
a  section  206  investigation  applying 


‘The  Butler  Rural  Electric  Cooperative 
Association,  Inc.,  The  Caney  Valley  Electric 
Cooperative  Association,  Inc.,  Coffey 
County  Rural  Electric  Cooperative  Associ¬ 
ation,  Inc.,  The  Radiant  Electric  Coopera¬ 
tive,  Inc.,  The  Sedgwick  County  Electric  Co¬ 
operative  Association,  Inc.,  The  Sekan  Elec¬ 
tric  Cooperative  Association,  Inc.,  Summer- 
Cowley  Electric  Cooperative,  Inc.,  and 
United  Electric  Cooperative,  Inc. 

*KPL  filed  a  document  entitled  ‘‘Notifica¬ 
tion  by  the  Kansas  Power  and  Light  Compa¬ 
ny  To  Preclude  a  Section  205  Filing  By 
Kansas  Gas  &  Electric  Company”,  and  the 
Cooperatives  filed  a  document  entitled  “No¬ 
tification  Pursuant  To  Order  By  Commis¬ 
sion  Issued  February  1, 1978.” 


the  ‘‘just  and  reasonable”  burden  of 
proof  should  be  instituted.  The  Co¬ 
operatives,  although  agreeing  that  a 
section  206  investigation  should  be  in¬ 
stituted,  postulate  that  the  Commis¬ 
sion  erred  in  not  applying  the  stricter 
“Sierra”  burden  of  proof.*  We  have 
consistently  interpreted  similar  con¬ 
tractual  provisions4  to  mean  that  the 
contract  contemplates  a  rate  that  is 
not  fixed  for  the  full  term  of  the  con¬ 
tract,  and  as  such,  do  not  require  im¬ 
plementing  the  stricter  “Sierra” 
burden  of  proof.  See,  Louisiana  Power 
and  Light  Co.,  Docket  No.  ER  77-533, 
order  issued  November  21,  1977, 

appeal  sub  nom.,  Louisiana  Power  & 
Light  Co.  v.  F.E.R.C.,  (5th  Cir.  No.  77- 
3452).  See  also  Detroit  Edison  Co., 
Docket  No.  ER77-264,  order  issued 
June  30,  1977,  Public  Service  Co.  of 
New  Mexico,  Docket  No.  E-9454,  order 
issued  July  31,  1975,  Indiana  and 
Michigan  Electric  Co.,  Docket  No.  E- 
7740,  order  issued  June  3,  1974.  The 
Cooperatives  have  not  presented  any 
arguments,  facts  or  principles  that 
were  not  considered  by  the  Commis¬ 
sion’s  February  1  order  or,  upon  such 
consideration,  would  warrant  any 
changes  (with  respect  to  the  burden  of 
proof  allegation)  in  that  order.  In  ac¬ 
cordance  with  Ordering  Paragraph  (B) 
of  February  1  order,  we  shall  reject 
KG&E’s  section  205  filing  with  respect 
to  the  Cooperatives  and  KPL,  and  in¬ 
stitute  a  section  206  investigation  ap¬ 
plying  the  just  and  reasonable  burden 
of  proof  standard  with  all  changes  to 
be  prospective  in  application. 

Also  on  February  27,  1978,  KPL 
filed  a  petition  to  intervene  (petition). 
In  support  of  its  petition,  KPL  states: 

(1)  That  KPL  makes  certain  wholesale 
purchases  of  power  pursuant  to  con¬ 
tract  from  KG&E,  and  KG&E’s  pro¬ 
posed  increase  in  rates  would  affect 
the  interests  of  KPL  and  its  consum¬ 
ers; 

(2)  that  the  order  of  February  1, 
1978  specifically  addressed  the  inter¬ 
pretation  of  the  contractual  arrange¬ 
ment  between  KPL  and  KG&E,  and 
authorized  KPL  to  notify  the  Commis¬ 
sion  concerning  its  interpretation; 

(3)  that,  in  light  of  the  Commission’s 
order  and  the  Notification  filed  by 

‘The  Court  outlined  the  standard  by 
which  the  Commission  should  discharge  its 
duty  under  Section  206(a)  to  reform  fixed 
rate  contracts:  In  such  circumstances,  the 
sole  concern  of  the  Commission  would  seen 
to  be  whether  the  rate  is  so  low  as  to  ad¬ 
versely  affect  the  public  interest  ...  as 
where  it  might  impair  the  financial  ability 
of  the  public  utility  to  continue  its  service, 
cast  upon  other  customers  an  excessive 
burden,  or  be  unduly  discriminatory.  (F.P.C. 
v.  Sierra  Pacific  Power  Co.,  350  U.S.  at  355). 

4The  pertinent  contractual  provisions 
(which  are  virtually  the  same  for  all  Co¬ 
operatives)  read:  “This  agreement  is  subject 
to  the  present  and  future  lawful  orders, 
rules  ar.d  regulations  of  the  State  Corpora¬ 
tions  Commission  of  Kansas  and  any  other 
regulatory  body  having  jurisdiction.” 
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KPL,  KPL  should  be  granted  interven- 
ors  status  in  order  to  be  served  with 
all  pleadings,  communication,  orders, 
and  other  documents  which  affect  its 
interests;  and, 

(4)  that,  KPL’s  interests  will  not  be 
adequately  represented  or  protected 
by  other  parties,  and  its  Petition  will 
not  burden  or  delay  these  proceedings. 

We  shall  grant  KPL’s  Petition  since 
KPL  has  demonstrated  an  interest  of 
such  nature  that  KPL’s  participation 
may  be  in  the  public  interest.  (See, 
Section  1.8(b)(3)  of  the  Commission’s 
Rules  of  Practice  and  Procedure.) 

The  Commission  finds:  (1)  Good 
cause  exists  to  reject  KG&E’s  pro¬ 
posed  rate  increase  to  KPL  and  the 
Cooperatives  pursuant  to  Section  205 
of  the  Federal  Power  Act. 

(2)  Good  cause  exists  to  institute  a 
Section  206  proceeding  applying  the 
just  and  reasonable  burden  of  proof, 
with  all  changes  to  be  prospective  in 
application. 

(3)  Participation  of  Kansas  Power 
and  Light  Company  in  this  proceeding 
may  be  in  the  public  interest. 

The  Commission  orders:  (A)  The 
Kansas  Power  and  Light  Co.  is  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  Rules  and  Regula¬ 
tions  of  the  Commission:  Provided, 
however,  That  the  participation  of 
such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
the  petition  to  intervene:  and  Pro¬ 
vided,  further,  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  In  compliance  with  Ordering 
Paragraph  (B)  of  the  Commission’s 
February  1,  1977  order,  a  section  206 
investigation  is  ordered  to  determine 
the  just  and  reasonable  rates  to  be 
charged  to  KPL  and  the  Cooperatives 
with  all  changes  to  be  prospective  in 
application,  and  said  investigation  will 
be  based  on  KG&E’s  September  6, 
1977  filing  in  which  KG&E  shall  have 
to  meet  the  just  and  reasonable 
burden  of  proof. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  78-9183  Filed  4-6-78;  8:45  am) 


16740-02] 

[Docket  No.  CP78-240) 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC. 

Notice  of  Application 

March  30. 1978. 

Take  notice  that  on  March  17,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 


of  Tenneco  Inc.  (Applicant),  P.O.  Box 
2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP78-240  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  up  to  5,000  Mcf  of 
natural  gas  per  day  for  Transcontinen¬ 
tal  Gas  Pipe  Line  Corp.  (Transco),  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  5,000  Mcf  of  natural 
gas  per  day  for  Transco  pursuant  to  a 
gas  transportation  agreement  dated 
March  15,  1978,  between  the  parties. 
Applicant  proposes  to  transport  for 
Transco,  through  Applicant’s  existing 
pipeline  system,  natural  gas  produced 
in  Plaquemines  Parish,  Louisiana, 
which  gas  Transco  would  purchase 
from  Transco  Exploration  Co.  and  Sa- 
rnedan  Oil  Corp.  (Producers).  It  is  in¬ 
dicated  that  Transco  would  deliver,  or 
cause  to  be  delievered,  such  gas  to  Ap¬ 
plicant  at  an  existing  measurement 
platform  owned  by  Applicant  and 
Texas  Eastern  Transmission  Corp.  in 
Plaquemines  Parish  (Point  of  Re¬ 
ceipt).  Applicant  states  that  it  would 
transport  such  gas  for  Transco  and 
would  redeliver  to  Transco  equivalent 
volumes,  less  Applicant’s  fuel  and  use 
allowance  associated  with  such  trans¬ 
portation  service,  at  the  existing  point 
of  interconnection  of  the  facilities  of 
Transco  and  Applicant  near  Kinder, 
Allen  Parish.  La. 

The  application  states  that  Transco 
would  pay  Applicant  each  month  for 
said  transportation  service  a  volume 
charge  equal  to  the  product  of  8.77 
cents  multiplied  by  the  total  volume  of 
gas.  expressed  in  Mcf,  delivered  during 
the  month,  with  a  provision  for  a 
minimum  monthly  bill  based  on  the 
applicable  transportation  quantity. 
Transco  would  provide  to  Applicant, 
for  Applicant’s  fuel  and  use  allowance 
associated  with  this  transportation 
service,  daily  volumes  equal  to  .63  per¬ 
cent  of  the  volumes  received  by  Appli¬ 
cant  for  transportation  on  such  day,  it 
is  said. 

Applicant  indicated  that  it  would 
construct  and  install  measurement  fa¬ 
cilities  at  the  point  of  receipt  and  that 
Transco  would  reimburse  Applicant 
for  all  costs  incurred  by  Applicant  in 
establishing  the  point  of  receipt,  in¬ 
cluding  the  construction  and  installa¬ 
tion  of  the  measurement  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 


CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9185  Filed  4-6-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CS73-380,  et  al.1 

WATSON  PETROLEUMS  EXPLORATION,  LTD.,  ET 
AL 

Notice  of  Application*  for  “Small  Producer" 
Certificates  1 

March  27,  1978. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  “small 
producer”  certificate  of  public  conve¬ 
nience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
April  24.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 


'This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  878-8] 

ADMINISTRATOR'S  TOXIC  SUBSTANCES 
ADVISORY  COMMITTEE 

Open  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  meeting 
of  the  Testing  Subcommittee  of  the 
Administrator’s  Toxic  Substances  Ad¬ 
visory  Committee  from  (9:30  am.  to 
3:30  p.m.  on  Wednesday,  April  2G. 
1978.  The  meeting  will  be  held  hi  the 
mezzanine  lecture  room,  Environmen¬ 
tal  Sciences  Laboratory,  The  Mount 
Sinai  School  of  Medicine  of  the  City 
University  of  New  York,  10  East  107d 
Street,  New  York,  N.Y.  10029,  and  will 
be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler.  Jr.,  Executive 
Secretary,  Administrator’s  Toxic 
Substances  Advisory  Committee, 
Office  of  Toxic  Substances  (TS-788), 
Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  D.C. 
20460,  telephone  703-557-7560. 

SUPPLEMENTAL  INFORMATION: 
The  agenda  for  this  meeting  will  in¬ 
clude  discussions  on  the  following 
topics:  . 

1.  Role  of  epidemiology  in  testing. 

2.  Retention  of  epidemiological  records. 

3.  Trigger  points  of  tier  testing. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
the  address  or  phone  listed  above.  In¬ 
terested  persons  are  permitted  to  file 
written  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Persons  desirous  of 
making  oral  statements  must  notify 
the  Executive  Secretary  and  submit 
ten  copies  of  a  summary  not  later  than 
April  21,  1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Testing  Subcommittee. 

Dated:  March  29,  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  78-9308  Piled  4-6-78:  8:45  am] 


[6560-01] 

[FRL  878  4] 

AMBIENT  AIR  MONITORING  REFERENCE  AND 
EQUIVALENT  METHODS 

Notice  of  Receipt  of  Applicotion  for  Reference 
or  Equivalent  Method  Determination 

Notice  is  hereby  given  that  on 
March  6.  1978,  the  Environmental  Pro¬ 
tection  Agency  received  an  application 
from  Beckman  Instruments.  Inc.,  Ful¬ 
lerton.  Calif.,  to  determine  if  its  Model 
953  Ambient  Sulfur  Dioxide  analyzer 
should  be  designated  by  the  Adminis¬ 
trator  of  the  EPA  as  an  equivalent 
method  under  40  CFR  Part  53,  pro¬ 
mulgated  February  18,  1975  (40  FR 
704  4).  If,  after  appropriate  technical 
study,  the  Administrator  determines 
that  this  method  should  be  so  desig¬ 
nated.  notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Federal  Regis¬ 
ter. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development. 

April  4.  1978. 

[FR  Doc.  78-9309  Filed  4-6-78:  8:45  am] 


[6560-01] 

[FRL  878-5:  OPP-000701 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RO- 
DENTICIDE  ACT  SCIENTIFIC  ADVISORY 

PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection. 

AGENCY:  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide, 
Tungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  9:30  am.  to  4:30  p.m.  daily  on 
Tuesday,  Wednesday,  and  Thursday, 
April  25,  26,  and  27,  1976.  The  meeting 
will  be  held  in  Room  1112A,  Crystal 
Mall,  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va.t  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  II.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso¬ 
ry  Panel,  Office  of  Pesticide  Pro¬ 
grams  (WH-566),  Room  803,  Crystal 
Mall,  Building  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va.,  tele¬ 
phone  703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advi¬ 
sory  Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  sections 
6(b)  and  25(a)  prior  to  implementa¬ 


tion.  The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Sununary  of  Panel  comments  rela¬ 
tive  to  epidemiological  data  required 
for  assessment  of  hazards  to  farm 
workers  reentering  fields  treated  with 
pesticides  as  discussed  at  the  March 
1978  meeting  of  the  Panel. 

2.  General  discussion  of  mutagenesis 
assays  os  requirements  for  registration 
of  pesticides. 

3.  Presentation  of  the  Proposed  Sub¬ 
part  F.  Hazard  Evaluation:  Humans 
and  Domestic  Animals  of  the  Guide¬ 
lines  for  Registering  Pesticides  in  the 
United  States. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
the  address  or  phone  listed  above. 
Public  Statements  and  comments  pre¬ 
viously  submitted  to  the  Panel  at  ear¬ 
lier  meetings  on  the  topics  under 
review  will  be  given  full  consideration 
and  need  not  be  resubmitted.  Interest¬ 
ed  persons  are  permitted  to  file  writ¬ 
ten  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Execuitve  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Written  or  oral  state¬ 
ments  will  be  taken  into  consideration 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  comments.  Per¬ 
sons  desirous  of  making  oral  state¬ 
ments  must  notify  the  Executive  Sec¬ 
retary  and  submit  ten  copies  of  a  sum¬ 
mary  no  later  than  April  21,  1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appiopriate  consideration  by 
the  Panel 

Dated:  March  31.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
fo  r  Pes  tic  ide  Prog  ra  ms. 

[FR  Doc.  78-93rC  Filed  1-6-78;  8.45  ami 


[6560-01] 

[FRL  873-7] 

A;  RICAN  KCECHST  CCRP.  ET  AL 

Istuunce  of  Experimental  Ute  Permit* 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  8340-EUP-2.  American  Hoechst 
Corp.,  Somerville.  N.J.  08876.  This  ex¬ 
perimental  use  permit  allows  the  use 
of  600  pounds  of  the  herbicide  methyl 
2  -  [4  -  (2,  4  -dichlorophenoxy)  phenoxy] 
propanoate  on  soybeans  to  evaluate 
control  of  various  annual  grasses.  A 
total  of  600  acres  is  involved;  the  pro- 
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gram  is  authorized  only  in  the  States 
cf  Delaware,  Illinois,  Indians,  Iowa, 
Kentucky,  Maryland,  Michigan,  .Min¬ 
nesota,  Mississippi  New  Jersey,  Ohio. 
Virginia,  and  Wisconsin.  The  experi¬ 
mental  use  permit  is  effective  from 
February  23.  1918  to  February  23. 
1979.  A  temporary  tolerance  for  resi¬ 
dues  of  the  active  ingredient  in  or  on 
soybeans  has  been  established. 

No.  6922-EUP-2.  Armak  Co..  Chic? 
go,  Ill.  60606.  This  experimental  use 
permit  allows  the  use  f  the  remaining 
supply  of  approximately  75  gallons  of 
undecanol  as  a  chemical  pinching 
agent  to  treat  ar.  estimated  2  250  000 
chrysanthemums  and  other  flowers; 
this  use  was  authorized  in  a  previous 
experimental  use  permit  The  program 
is  authorized  only  in  the  States  of  Ala¬ 
bama,  California,  Florida.  Georgia.  Il¬ 
linois,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  Nebraska.  New 
York.  North  Carolina,  Ohio,  Oregon. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Texas,  Vermont,  and  Virgin¬ 
ia.  The  experimental  use  permit  is  ef¬ 
fective  from  January  22,  1978  to  Janu¬ 
ary  22,  1979. 

No.  239-EUP-73.  Chevron  Chemical 
Co.,  Richmond,  Calif.  94804.  This  ex¬ 
perimental  use  permit  allows  the  use 
of  the  remaining  supply  of  approxi¬ 
mately  2,540  pounds  of  the  resin  soak- 
ing-herbicide  paraquat  dichloride 
which  will  be  used  on  conifers;  this  use 
was  authorized  in  a  previous  experi¬ 
mental  use  permit.  Approximately 
3,000  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of  Ala¬ 
bama,  Arkansas,  California,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri,  New  York,  North  Caro¬ 
lina,  Oklahoma.  Oregon,  Pennsylva¬ 
nia,  South  Carolina,  Tennessee,  Texas. 
Virginia,  and  Washington.  The  experi¬ 
mental  use  permit  is  effective  from 
July  20.  1978  to  July  20.  1979. 

No.  100-EUP-59.  Ciba-Geigy  Corp., 
Greensboro,  N.C.  27409.  This  experi¬ 
mental  use  permit  allows  the  use  of 
2,088  pounds  of  the  herbicide  meto- 
lachlor  on  corn  to  evaluate  control  of 
various  grasses.  A  total  of  1,044  acres 
is  involved;  the  program  is  authorized 
in  the  forty -eight  contiguous  States. 
The  experimental  use  permit  is  effec¬ 
tive  from  February  24,  1978,  to  Febru¬ 
ary  24.  1979.  A  permanent  tolerance 
for  residues  of  the  active  ingredient  in 
or  on  com  has  been  established  (40 
CFR  180.368). 

No.  748-EUP-13.  PPG  Industries, 
Inc.,  Pittsburgh,  Pa.  15222.  This  ex¬ 
perimental  use  permit  allows  the  use 
of  the  remaining  supply  of  approxi¬ 
mately  3,284  pounds  of  the  fungicide 
sodium  azide  on  peanuts  to  evaluate 
control  of  pod  and  black  rot;  this  use 
was  authorized  in  a  previous  experi¬ 
mental  use  permit.  A  total  of  50  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  North  Carolina 
and  Virginia.  The  experimental  use 


permit  is  effective  from  February  ?3, 
1978  to  February  23,  1979.  A  tempo¬ 
rary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  peanuts  has 
been  established. 

No.  41)453  EUP  2.  University  of  Mas¬ 
sachusetts,  Fast  Wareham,  MA  02538. 
This  experimental  r.se  permit  allows 
the  use  of  24  pounds  of  the  insecticide 
chlcrpyrifos  to  evaluate  control  of 
cranberry  weevils,  cutw’orms.  span- 
worms,  fruitwonns,  and  Sp&rganothis 
fruitw’orms  in  cranberry  bogs.  A  total 
of  10  acres  is  involved;  the  program  is 
authorized  only  in  the  State  of  Massa¬ 
chusetts.  The  experimental  use  permit 
is  effective  from  April  1.  1978  to 
March  31.  1979.  It  is  issued  with  the 
limitation  that  the  crop  harvested 
from  the  treated  area  will  be  de¬ 
stroyed. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  room  E-315,  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW„ 
Washington,  D.C.  20460.  It  is  suggest¬ 
ed  that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap¬ 
propriate  permits  may  be  made  con¬ 
veniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
inspection  from  8.30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Statutory  authority:  Section  5  of  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  US  C.  136(a)  et  seq). 

Dated;  March  29.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-9307  Filed  4-6-78;  8:45  am] 

[6560-01] 

IFRL  878-31 

GRANTS  FOR  CONSTRUCTION  OF  TREATMENT 
WORKS 

Program  Requirement*  Memoranda 

This  notice  is  published  to  advise 
that  Program  Requirements  Memo¬ 
randa  from  the  Administrator  have 
been  distributed  to  the  Environmental 
Protection  Agency  Regional  Offices 
and  became  effective  in  February, 
1978.  These  Program  Requirements 
Memoranda  summarize  the  Agency's 
policy  on  the  various  subjects  ad¬ 
dressed  in  the  1977  Clean  Water  Act 
(Pub.  L.  95-217).  Individually,  each 
sets  forth  guidance  for  rigorous  review' 
of  grant  applications  to  ensure  that 
proposed  projects  meet  the  established 
requirements  of  both  Pub.  L.  92-500 
and  Pub.  L.  95-217 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Michael  B.  Cook,  Chief,  Facility  Re¬ 
quirements  Branch,  Municipal  Con¬ 


struction  Division  (WH-547>,  Envi¬ 
ronmental  Protection  Agency.  Wash¬ 
ington,  D.C.  20460,  202-426-9404. 

Dated:  Apiii  3.  1978. 

Thom/s  C.  Joxling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(PRN  No.  78-31 

Fkbp.uary  17,  1978. 

Subject  Buy  Amfrican. 

From:  John  T.  Rhett,  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Program  Oper¬ 
ations  (WH  -546). 

To:  Regional  Administrators. 

Section  215  of  the  Federal  W’ater  Pollu¬ 
tion  Control  Act,  as  amended  by  section  39 
of  the  Clean  Water  Act  of  1977  (Public  Law 
95-217)  provides  that  no  grant  (Step  3 
grant),  for  which  application  is  received  by 
the  Regional  Administrator  after  February 
1.  1978,  shall  be  made  unless  preference  is 
given  to  the  use  of  domestic  construction 
materials  in  the  construction  of  sewage 
treatment  works  (Buy  American). 

Municipalities  applying  for  Step  3  grants 
after  February  1.  1978.  must  be  notified 
that  the  Buy  American  provision  will  apply 
to  procurements  under  those  Step  3  grants. 
Grant  awarding  officials  must  insure  that 
grants  awarded  prior  to  amendment  of  the 
Construction  Grant  Regulations  include  a 
special  condition  requiring  the  grantee  to 
give  preference  to  domestic  construction 
materials  pursuant  to  section  215  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  EPA  impelementing  regula¬ 
tions  and  guidelines. 

The  following  guidance  is  provided  to  aid 
in  implementation  of  the  Buy  American 
provision.  The  definitions  have  been  adapt¬ 
ed  from  the  current  Federal  Procurement 
Regulations  which  EPA  has  been  directed 
to  follow',  where  applicable. 

“Construction  material”  means  any  arti¬ 
cle.  material  or  supply  brought  to  the  con¬ 
struction  site  for  Incorporation  in  the  build¬ 
ing  or  work.  An  unmanufactured  construc¬ 
tion  material  is  a  “domestic  construction 
material"  if  it  has  been  mined  or  produced 
in  the  United  States.  A  manufactured  con¬ 
struction  material  is  a  "domestic  construc¬ 
tion  material”  if  it  has  been  manufactured 
in  the  United  States  substantially  all  from 
articles,  materials,  or  supplies  mined,  pro¬ 
duced  or  manufactured  (as  the  case  may  be) 
in  the  United  States.  Generally,  a  construc¬ 
tion  material  is  considered  a  domestic  con¬ 
struction  material  if  the  cost  of  its  compo¬ 
nents  which  have  been  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  of  its  compo¬ 
nents.  “Component"  means  any  article,  ma¬ 
terial,  or  supply  directly  incorporated  in  a 
construction  material. 

A  component  shall  be  considered  to  have 
been  “mined,  produced,  or  manufactured  in 
the  United  States”  (regardless  of  its  source 
in  fact),  if  the  article,  material,  or  supply  in 
which  it  is  incorporated  was  manufactured 
in  the  United  States  and  the  component  is 
of  a  class  or  kind  determined  by  the  Region¬ 
al  Administrator  to  be  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available  commer¬ 
cial  quantities  and  of  a  satisfactory  quality. 

Bidding  documents  for  construction  work 
which  is  funded  by  a  Step  3  grant  for  which 
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application  is  made  after  February  1,  1978, 
must  include  the  following  statement: 

Information  Regarding  Buy  American 
Provision 

(a)  The  Buy  American  Provision  of  Pub. 
L.  95-217  (section  215  oi  Pub.  L.  92-500  as 
amended)  as  implemented  by  EPA  regula¬ 
tions  and  guidance,  generally  retires  that 
preference  be  given  to  the  use  of  domestic 
construction  material  in  the  performance  of 
this  contract. 

(b)  Bids  or  proposals  offering  use  of  non¬ 
domestic  construction  material  may  be  ac¬ 
ceptable  for  award  if  the  Regional  Adminis¬ 
trator  waives  the  Buy  American  provision 
based  upon  those  factors  that  are  deemed 
relevant,  including:  (i)  Such  use  is  not  in  the 
public  interest;  (ii)  the  cost  is  unreasonable; 
(iii)  the  available  resources  of  the  Agency 
are  not  sufficient  to  implement  the  provi¬ 
sion;  or  (iv)  the  articles,  materials,  or  sup¬ 
plies  of  the  class  or  kind  to  be  used  or  the 
articles,  materials,  or  supplies  from  which 
they  are  manufactured  are  not  mined,  pro¬ 
duced,  or  manufactured,  as  the  case  may  be. 
in  the  United  States  in  sufficient  and  rea¬ 
sonably  available  commercial  quantities  and 
of  a  satisfactory  quality  for  the  particular 
project.  The  Regional  Administrator  may 
also  waive  the  Buy  American  provision  if  it 
is  determined  that  application  of  this  provi¬ 
sion  is  contrary  to  multilateral  government 
procurement  agreements.  Such  evidence  as 
the  EPA  Regional  Administrator  may  deem 
relevant  shall  be  furnished  to  justify  use  of 
nondornestic  construction  material. 

Step  3  contracts  must  include  the  follow¬ 
ing  paragraph  in  addition  to  Appendix  C-2: 

Buy  American 

"In  accordance  with  the  Buy  American 
provision  in  Pub.  L.  95-217  (section  215  of 
Pub.  L.  92-500  as  amended)  and  implement¬ 
ing  EPA  regulations  and  guidelines,  the 
Contractor  agrees  that  preference  will  be 
given  to  domestic  construction  materia)  by 
the  contractor,  subcontractors,  material- 
men,  and  suppliers  in  the  performance  of 
this  contract." 

The  Regional  Administrator  may  waive 
the  Buy  American  provision  based  upon 
those  factors  that  are  deemed  relevant,  in¬ 
cluding:  (i)  such  use  is  not  in  the  public  in¬ 
terest:  (ii)  the  cost  is  unreasonable;  (iii)  the 
available  resources  of  the  Agency  are  not 
sufficient  to  implement  the  provision  (sub¬ 
ject  to  the  concurrence  of  the  Deputy  Ad¬ 
ministrator);  or  (iv)  the  articles,  materials, 
or  supplies  of  the  class  or  kind  to  be  used  or 
the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  not 
mined,  produced,  or  manufactured,  as  the 
case  may  be.  in  the  United  States  in  suffi¬ 
cient  and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality  for 
the  particular  project. 

If  the  Regional  Administrator  believes 
that  application  of  the  Buy  American  provi¬ 
sion  would  be  contrary  to  multilateral  gov¬ 
ernment  procurement  agreements,  the  Re¬ 
gional  Administrator  may  request  the 
Deputy  Administrator  to  waive  the  provi¬ 
sion. 

The  amount  of  cost  differential  by  which 
domestic  construction  material  may  be 
given  preference  shall  generally  be  the  sum 
determined  by  computing  up  to  six  percent 
of  the  bid  or  offered  price  of  materials  of 
foreign  origin  including  all  costs  of  delivery 
to  the  construction  site,  including  any  appli¬ 
cable  duty,  whether  or  not  assessed.  Compu¬ 
tations  will  normally  be  based  on  costs  on 
the  date  of  opening  of  bids  or  proposals. 


The  Regional  Administrator  may  utilize 
the  appropriate  procedures  of  40  CFR 
35  939  in  making  determinations,  and  the 
"Buy-American”  procedures,  regulations, 
precedents  and  requirements  of  other  Fed¬ 
eral  departments  and  agencies  shall  general¬ 
ly  be  observed. 

The  Buy  American  provision  is  new  to  the 
EPA  municipal  wastewater  construction 
grants  program,  and  no  specific  EPA  prece¬ 
dents  exist.  To  help  create  such  precedents, 
wheie  it  is  determined  that  the  Buy  Ameri¬ 
can  provision  should  be  waived,  or  when 
problems  or  questions  arise,  it  should  be 
brought  to  the  attention  of  the  Director  of 
the  Municipal  Construction  Division  and 
the  Assistant  General  Counsel-Grants. 

IPRM  No.  78  41 

February  17,  1978. 

Subject:  Grant  eligibility  of  land  acquired 
for  storage  in  land  treatment  systems. 
From:  John  T.  Rhett,  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Program  Oper¬ 
ations  (WH-546). 

To:  Regional  Administrators,  Regions  I  thru 
X. 

PURt’OSE 

This  memorandum  provides  additional 
guidance  concerning  grant  eligibility  of  land 
acquired  by  purchase,  leasing,  or  easements 
for  use  in  land  treatment  systems. 

Discussion 

The  Agency  has  previously  Issued  three 
PRM's  on  acquiring  land  for  use  in  land 
treatment  of  wastewaters  and  sludges.  PRM 
75-25  (formerly  PGM-49)  covers  the  inter¬ 
pretation  of  tiie  eligibility  of  land  acquisi¬ 
tion  costs  for  land  treatment  processes 
(wastew’aters).  PRM  75-39  (formerly  PGM- 
67)  covers  the  eligibility  of  land  acquisition 
costs  for  the  ultimate  disposal  of  residues 
from  wastewater  treatment  processes 
(sludges).  PRM  77-5  covers  the  eligibility  of 
leasing  or  easements  in  lieu  of  fee  simple 
purchase  for  use  in  either  wastewater  treat¬ 
ment  alternatives  or  sludge  management 
systems.  The  Clean  Water  Act  of  1977  (Pub. 
L.  95-217)  requires  changes  in  Section 
35.905-23  (definition  of  treatment  works) 
and  35.940-3  (costs  allowable,  if  approved) 
of  the  construction  grants  regulations  (40 
CFR  Part  35).  These  changes  in  the  con¬ 
struction  grants  regulations  require  a 
change  in  eligibility  of  land  costs  as  de¬ 
scribed  by  PRM  75-25,  but  do  not  affect 
PRM  75-39  or  PRM  77  5. 

Policy 

The  Federal  Water  Pollution  Control  Act 
Amendments  of  1977  (Pub.  L.  95  217)  make 
the  land  that  will  be  used  for  storage  of 
treated  wastewater  in  land  treatment  sys¬ 
tems  prior  to  land  application  an  eligible 
cost  as  of  December  27,  1977.  Previously, 
the  cost  of  land  for  the  temporary  storage 
of  effluent  was  not  eligible  (PRM  75-25). 
Acquirement  of  land  for  storage  purposes 
must  be  by  purchase  rather  than  lease  or 
easement. 

There  are  two  approaches  for  providing 
temporary  storage  that  will  be  cost  eligible. 

1.  The  cost  of  land  will  be  eligible  for  all 
ponds  constructed  specifically  to  meet 
storage  needs  due  to  climate  or  a  season¬ 
al  imbalance  between  wastewater  supply 
and  application  schedules.  The  period 
and  total  volume  of  storage  provided 
should  be  commensurate  with  the  dis¬ 
cussion  in  section  5.3  (pages  5-30  thru  5- 


38)  of  the  Design  Manual  on  Land 
Treatment  of  Municipal  Wastewater 
(EPA  625/1-77-008).  These  storage 
ponds  should  be  designed  with  the  maxi¬ 
mum  depth  appropriate  for  site  condi¬ 
tions. 

2.  All  or  part  of  the  land  will  be  eligible  for 
ponds  which  are  constructed  for  combi¬ 
nation  treatment  and  stoiage  purposes 
if  such  combination  ponds  meet  the 
definitions  and  criteria  as  listed  in  (a) 
through  (d)  below: 

(a)  Storage  volume  is  defined  as  that 
portion  of  the  pond  designed  to  provide 
the  total  storage  needs  due  to  climate  or 
a  seasonal  imbalance  between 
wastewater  supply  and  application 
schedules  as  for  (1)  above.  Storage 
volume  could  represent  the  entire 
volume  of  a  separate  ceil  or  that  portion 
above  the  treatment  volume  in  a  com¬ 
bined  treatmcnt/stcrage  cell. 

(b)  Treatment  volume  is  that  portion 
of  the  pond  specifically  designed  for  bio¬ 
logical  stabilization  of  the  wastewater.  It 
may  be  the  entire  volume  of  a  treatment 
cell  or  the  depth  below  the  liquid  level 
that  was  designed  for  treatment  in  a 
combined  treatment/storage  cell. 

<c)  If  the  volume  provided  for  storage 
is  greater  than  the  volume  provided  for 
treatment  in  any  cell  of  the  pond,  then 
the  total  land  area  for  that  cell  is  eligi¬ 
ble. 

(d)  If  the  volume  provided  for  storage 
is  equal  to  or  less  than  the  volume  pro¬ 
vided  for  treatment  in  any  cell  of  the 
pond,  then  the  eligible  area  will  be  de¬ 
termined  as  the  ratio  of  the  storage 
volume  to  the  total  volume  of  that  cell. 

Implementing  Procedure 

The  provisions  of  this  program  require¬ 
ments  memorandum  apply  to  all  projects 
which  had  not  been  given  Agency  approval 
of  the  Step  1  facilities  plan  as  of  December 
27,  1977.  These  provisions  supplement  PRM 
No.  75-25,  which  remains  in  effect 

References 

Program  Requirements  Memorandum  75-25 
of  July  18.  1975  (formerly  PGM-49). 
Program  Requirements  Memorandum  75-39 
of  April  2,  1975  (formerly  PGM  67). 
Program  Requirements  Memorandum  77  5 
of  December  15,  1976. 

40  CFR  35.905-23. 

40  CFR  35  940-3. 

EPA  625/1-77-0O8-  Land  Treatment  of  Mu¬ 
nicipal  Wastewater. 

[PRM  No.  78-51 

February  17,  1978. 

Subject:  Interim  Management  of  fiscal  year 
1978  State  priority  lists  under  the  1977 
amendments. 

From:  John  T.  Rhett.  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Program  Oper¬ 
ations  (WII-546). 

To:  Regional  Administrators. 

Purpose 

This  memorandum  outlines  EPA  policy 
concerning  annual  State  project  priority  list 
management  for  the  remainder  of  fiscal 
year  1978  under  the  Clean  Water  Act 
Amendments  of  1977.  Except  as  Indicated 
herein,  the  policy  and  procedures  for  prior¬ 
ity  list  management,  are  still  reflected  in 
PRN  77-7,  Management  of  State  Project 
Priority  Lists. 
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Background 

The  Clean  Water  Act  of  1977  included  sev¬ 
eral  amendments  to  Pub.  L.  92-500  that 
could  potentially  affect  existing  State  prior¬ 
ity  systems  and  State  priority  list  manage¬ 
ment.  The  scope  of  these  changes  will  not 
be  known  until  interim  regulations  imple¬ 
menting  the  priority  list  provisions  are  pub¬ 
lished.  The  current  situation  is  as  follows: 

1.  The  fiscal  year  1978  priority  lists  are  the 
basis  for  considering  project  funding 
through  September  30,  1978.  Most  fiscal 
year  1978  priority  lists,  under  the  $4.5 
billion  expected  appropriation,  have 
been  submitted  and  reviewed  by  EPA 
pursuant  to  the  policies  and  procedures 
outlined  in  PRM  77-7.  Many  fiscal  year 
1978  lists  have  been  approved  or  are  ap- 
provable,  pending  receipt  of  the  fiscal 
year  1978  funds. 

2.  The  fiscal  year  1978  authorization  for 
$4.5  billion,  contained  in  the  1977 
amendments,  has  been  allotted  (subject 
to  appropriation)  in  accordance  with  the 
regulation  published  in  the  Federal 
Register  on  January  10,  1978  An  appro¬ 
priation  of  $4.5  billion  is  expected  to  be 
enacted  in  the  next  couple  of  months. 

3.  Regulations  in  response  to  the  1977 
amendments  are  currently  in  formula¬ 
tion,  and  will  not  be  published  in  inter¬ 
im  final  form  before  May.  1978. 

4.  No  projects  may  be  funded  using  the  ex¬ 
pected  fiscal  year  1978  appropriation 
until  a  fiscal  year  1978  priority  list  has 
been  approved  by  the  Regional  Adminis¬ 
trator  under  current  policy  and  proce¬ 
dures. 

Policy 

1.  States  and  Regioas  are  to  continue  to 
process  grant  applications  up  to  the 
point  of  grant  award  for  projects  which 
reasonably  can  be  expected  to  receive 
grants  during  fiscal  year  1978,  either  be¬ 
cause  the  projects  are  on  or  expected  to 
be  on  an  approved  or  approvable  prior¬ 
ity  list.  States  may  submit  but  not  actu¬ 
ally  certify  the  application  to  EPA  for 
award,  however,  until  funds  are  avail¬ 
able  and  the  priority  list  approved. 

2.  Nothing  in  the  1977  amendments  man¬ 
dates  immediate  changes  to  current 
State  priority  planning  for  the  fiscal 
year  1978  planning  year.  States  may 
elect  to  propose  changes  based  on  the 
1977  amendments  for  fiscal  year  1978, 
but  should  be  advised  that  such  changes 
cannot  be  considered  by  EPA  until  pub¬ 
lication  of  interim  regulations  in  May, 
1978.  As  a  general  policy,  the  Regions 
should  follow  the  procedures  for  interim 
management  of  the  fiscal  year  1978  pri¬ 
ority  lists  as  outlined  below: 

For  those  States  with  currently  ap¬ 
proved  or  approvable  fiscal  year  1978 
priority  lists,  no  modification  for  compli¬ 
ance  with  the  1977  Amendments  is  re¬ 
quired  or  expected. 

States  which  are  currently  without  an 
approved  or  appro vabie  fiscal  year  1978 
priority  list  should  be  directed  to 
comply  with  the  State  program  plan¬ 
ning  regulations  (40  CFR  35.563 
through  35.566)  and  the  existing  proce¬ 
dures  in  PRM  77-7  to  avoid  delay  in 
making  awards  once  funds  are  made 
available.  The  Region  should  be  ready 
to  approve  all  fiscal  year  1978  lists  under 
the  existing  policy  as  soon  as  funds  are 
appropriated.  Projects  may  not  be 
funded  in  any  State  in  the  absence  of  an 
approved  priority  list. 


Implement  ation 

All  States  should  immediately  be  in¬ 
formed  of  this  interim  priority  list  policy. 
States  should  continue  to  process  grant  ap¬ 
plications  as  provided  above.  Guidance  on 
preparation  of  fiscal  year  1979  priority  sys¬ 
tems  and  lists  under  the  proposed  priority 
list  regulations  will  be  issued  by  Headquar¬ 
ters  no  later  than  May  1978. 

[PRM  No.  78-6] 

February  17.  1978. 

Subject:  Industrial  cost  recovery— Interim 
guidance. 

From:  John  T.  Rhett,  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Program  Oper¬ 
ations  (WH--546). 

To:  Regional  Administrators.  Regions  I  thru 
X. 

Attention:  Water  Division  Directors. 

I.  Issue 

This  memorandum  establishes  interim 
guidance  on  the  implementation  of  industri¬ 
al  cost  recovery  (ICR)  requirements  under 
the  Clean  Water  Act  of  1977. 

II.  Discussion 

Section  24  of  the  Clean  Water  Act 
exempts  from  ICR  requirements,  any  indus¬ 
trial  user  which  discharges  25,000  gpd  or 
less  of  sanitary  waste  or  a  volume  of  process 
waste,  or  combined  process  and  sanitary 
waste  equivalent  to  25,000  gpd  or  less,  of 
sanitary  waste  if  the  discharge  does  not  con¬ 
tain  pollutants  which  interfere,  or  are  in¬ 
compatible  with,  or  contaminate,  or  reduce 
the  utility  of  sludge.  Regardless  of  any  sub¬ 
sequent  change  in  the  Act  which  might 
lower  the  volume  of  discharge  exempted 
from  ICR,  industrial  users  exempt  under 
the  current  law  will  never  be  liable  for  pay¬ 
ments  which  might  have  been  due  after  De¬ 
cember  31,  1977,  until  a  change  in  the  Act. 
In  addition,  an  ICR  system  can  be  based  on 
a  system  wide  approach,  instead  of  being 
based  on  each  individual  project  (regula¬ 
tions  to  be  issued  in  May  will  provide  guid¬ 
ance  on  this  provision). 

Section  75  of  the  Clean  Water  Act  re¬ 
quires  EPA  to  study  the  efficiency  of.  and 
the  need  for,  the  payment  by  industrial 
users.  A  report  of  findings  from  this  study 
must  be  submitted  to  the  Congress  by  De¬ 
cember  27.  1978.  Until  June  30.  1979,  EPA 
can  not  require  grantees  to  enforce  provi¬ 
sions  which  require  industrial  users  to  make 
ICR  payments.  Any  payment  by  industrial 
users  which  is  due  after  December  31,  1977, 
but  before  July  31,  1979,  (the  moratorium) 
shall  be  paid  after  the  moratorium  in  accor¬ 
dance  with  the  applicable  ICR  requirement 
at  that  time.  The  payment  may  be  made  in 
equal  annual  installments  prorated  over  the 
remaining  useful  life  of  the  treatment 
works. 

The  Conference  Report  on  section  75 
states  that: 

( 1 )  EPA  is  to  continue  to  make  grants  and 
not  to  withhold  any  funding  due  to  failure 
to  comply  with  current  ICR  requirements. 

(2)  The  moratorium  on  ICR  payments 
does  not  exempt  any  grantee  from  the  re¬ 
quirement  to  develop  an  ICR  system. 

(3)  At  the  end  of  the  moratorium,  if  the 
Congress  has  not  changed  the  ICR  provi¬ 
sions,  grantees  must  begin  to  collect  ICR. 

Regulations  implementing  these  sections 
and  detailed  guidelines  will  be  issued  at  a 
later  time,  but  the  following  policies  are  es¬ 
tablished  for  immediate  use. 


III.  Policy 

1.  Any  grant  payments  withheld  due  to 
ICR  requirements  shall  be  released. 
(How'evcr.  grant  payments  being  with¬ 
held  for  any  other  requirements  are  not 
to  be  released.) 

2.  Grantees  should  be  advised  that  they 
are  not  exempt  from  the  requirement  to 
develop  ICR  systems  during  the  morato¬ 
rium.  and  that  the  cost  of  developing 
the  system  is  grant  eligible.  Any  ICR 
system  approved  by  the  Regional  Ad¬ 
ministrator  must  exempt  users  discharg¬ 
ing  the  equivalent  of  25.000  gpd  or  less 
of  sanitary  waste. 

3.  EPA  officials  shall  not  require  grantees 
to  enforce  the  payment  of  ICR  by  indus¬ 
trial  users  for  the  period  between  De¬ 
cember  28,  1977,  and  June  30,  1979. 
Grantees  may  collect  ICR  from  users 
discharging  more  than  the  equivalent  of 
25.000  gpd  of  sanitary  waste,  but  no  pay¬ 
ment  to  the  Federal  government  shall 
be  made.  If  grantees  choose  to  collect 
ICR  they  shall  hold  50  percent  (the  por¬ 
tion  w  hich  would  be  sent  to  EPA  in  the 
absence  of  a  moratorium)  of  the 
amounts  they  collect  until  June  30. 
1979,  or  until  EPA  provides  disburse¬ 
ment  guidance,  and  shall  invest  those 
amounts  in  accordance  with  ICR  Guide¬ 
lines. 

4.  Grantees  must  continue  to  monitor  in¬ 
dustrial  users  during  the  moratorium  to 
determine  their  ICR  payment  obligation 
in  ease  ICR  payments  resume  after  June 

30.  1979. 

5.  Any  ICR  due  for  the  grantee’s  ICR  year 
ending  before  January  1,  1978,  must  be 
collected  and  disbursed  in  accordance 
with  current  ICR  requirements. 

IV.  Implementation 

These  policies  are  effective  retroactive  to 
December  27,  1977. 

[PRM  No.  78-7] 

February  17,  1978. 

Subject:  Combined  Step  2  and  Step  3  Con¬ 
struction  Grant  Aw'ards  (Step  2+3). 
From:  John  T.  Rhett,  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Program  Oper¬ 
ations  (WH-546). 

To:  Regional  Administrators,  attn:  Water 
Dtl  ision  Directors. 

1.  Purpose 

This  memorandum  establishes  Agency 
policy  on  award  of  Step  2  +  3  construction 
grants  during  fiscal  year  1978  as  provided  in 
the  Clean  Water  Act  of  1977,  prior  to  the 
promulgation  of  regulations  implementing 
the  combined  grant  provisions  of  the  Act. 

II.  Discussion 

Section  203(a)  of  the  Clean  Water  Act  of 
1977  provides  for  award  of  a  single  construc¬ 
tion  grant  for  the  combination  of  Step  2  and 
Step  3  work  for  construction  of  treatment 
works  for  communities  with  populations  of 
25,000  or  less  and  an  estimated  total  Step  3 
construction  cost  of  $2,000,000  or  less 
($3  000.000  or  less  in  States  with  unusually 
high  costs  of  construction  as  determined  by 
the  Administrator).  The  effect  of  this  provi¬ 
sion  on  construction  grant  funds  is  to  obli¬ 
gate  the  funds  for  both  design  and  construc¬ 
tion  at  the  time  of  award  of  the  Step  2+3 
grant. 

III.  Policy 

Municipal  applicants  that  meet  the  mini¬ 
mum  requirements  set  forth  in  this  memo- 
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to  consider,  in  this  regard,  are  the  financial 
capability  of  the  grantee,  the  dollar 
amounts  of  the  bids  and  their  percent  over 
the  engineer’s  estimate). 

(6)  The  amounts  of  all  otherwise  accept¬ 
able  bids  (i.e.,  responsive  and  responsible) 
are  unreasonable.  This  is  an  obvious  matter 
for  subjective  judgment  including  some  def¬ 
erence  to  the  procuring  entity  and  concerns 
various  factors  among  which  is  the  validity 
of  the  engineer’s  estimate. 

(7)  The  bids  received  failed  to  provide  suf¬ 
ficient  competition  to  insure  fair  prices. 

(8)  The  bids: 

(a)  Were  not  independently  arrived  at  in 
open  competition: 

(b)  Were  collusive:  or 

(c)  Were  submitted  in  bad  faith. 

(9)  Applicable  Federal  law  or  policy  (for 
example,  the  National  Environmental 
Policy  Act.  42  U.S.C.  4321  et  seq.)  requires 
delay  or  further  study  of  the  project. 

Good  cause  for  rejection  of  all  bids  may 
not  be  found  where  the  following  is  evi¬ 
denced: 

(1)  Litigation  is  instituted  concerning  con¬ 
tract  award,  although  litigation  may  prove  a 
proper  ground  for  rejection  of  all  bids 
where  prolonged. 

(2)  The  specification  requirements  are  re¬ 
laxed  by  a  grantee  and  the  relaxation  would 
not  materially  affect  competition  and  would 
result  in  only  minor  savings. 

(3)  The  invitation  for  bids  contained  omis¬ 
sions.  errors  or  ambiguities  which  did  not 
adversely  affect  competition,  if: 

(a)  Award  would  result  in  a  binding  con¬ 
tract  concerning  all  material  require¬ 
ments; 

(b)  Performance  would  satisfy  the  needs 
of  the  grantee:  and 

(c)  The  rules  of  formal  advertising,  as 
contained  in  Agency  regulation,  or  funda¬ 
mental  principles  of  procurement  neces¬ 
sary  to  insure  free  and  open  competition, 
would  not  be  violated. 

(4)  A  local  or  in-State  bidder  has  not  sub¬ 
mitted  the  low  bid. 


randum  are  eligible  for  award  of  a  Step  2  +  3 
construction  grant,  and  the  Regional  Ad¬ 
ministrators  are  authorized  to  make  such  an 
award  upon  their  determination  that  these 
requirements  have  been  satisfactorily  met. 

In  most  cases,  separate  contracts  are  en¬ 
tered  into  for  Step  2  and  for  Step  3  work.  A 
grantee  may  continue  to  do  so  when  it  re¬ 
ceives  a  Step  2  +  3  grant.  A  grantee  is  not  re¬ 
quired  to  enter  into  a  single  contract  for 
preparation  of  plans  and  specifications 
along  with  construction  when  it  receives  a 
Step  2+3  grant. 

IV.  Minimum  Requirements 

EPA  Regional  Offices  will  review  all  Step 
2+3  applications  for  compliance  with  the 
following: 

1.  Population.  The  population  of  the  appli¬ 
cant  municipality  must  be  25,000  or  less 
as  determined  by  most  recent  United 
States  Census  information. 

2.  Costs.  The  total  estimated  Step  3  con¬ 
struction  cost  of  treatment  works  neces¬ 
sary  to  comply  with  the  requirements  of 
the  Clean  Water  Act  of  1977  must  not 
exceed  $2,000,000  (the  cost  is  exclusive 
of  supporting  costs  such  as  technical  or 
administrative  services)  or  $3,000,000  in 
States  determined  by  the  Deputy  Assis¬ 
tant  Administrator  for  Water  Program 
Operations  to  have  unusually  high  costs 
of  construction.  At  the  present  time, 
Alaska,  California,  Hawaii,  Illinois,  Min¬ 
nesota  and  New  York  are  so  designated. 
Based  upon  Needs  Survey  standard  cost 
curves,  cost  in  these  Slates  were  deter¬ 
mined  to  be  more  than  one  standard  de¬ 
viation  from  the  norm. 

3.  Priority  certification.  The  States  must 
provide  priority  certification  for  the 
combined  Step  2  and  3  project.  Projects 
which  appear  on  an  approved  priority 
list  for  Step  2  funding  but  not  for  Step  3 
funding  are  not  eligible  for  a  Step  2  +  3 
award.  States  may  amend  their  project 
priority  list  to  provide  priority  for  the 
combined  steps;  however,  such  amend¬ 
ments  must  be  consistent  with  the  ap¬ 
proved  State  priority  system. 

The  total  amount  of  the  Step  2  +  3  award 
must  derive  from  the  current  State  alloca¬ 
tion. 

V.  Grant  Conditions 

Step  2+3  grants  are  subject  to  all  require¬ 
ments  that  apply  to  separate  Step  2  and 
Step  3  grants  except  that  only  a  single  ap¬ 
plication  is  required  and  plans  and  specifica¬ 
tions  are  not  required  prior  to  grant  award. 
Additional  requirements  of  a  Step  2+3 
grant  award  are: 

1.  That  the  grantee  identify  and  maintain 
a 'firm  schedule  for  the  submission  of 
construction  plans  and  specifications, 
suitable  for  bidding  purposes.  Operation 
and  Maintenance  Manual,  and  an  ap- 
provable  user  charge/industrial  cost  re¬ 
covery  system  (UC/ICR);  and 

2.  Plans  and  specifications  and  the  UC/ 
ICR  systems  must  be  submitted  and  ap¬ 
proved  in  writing  by  the  Regional  Ad¬ 
ministrator  prior  to  advertisement  for 
bids  for  the  Step  3  construction  work; 
and 

3.  The  cost  of  all  Step  3  construction  work 
initiated  prior  to  approval  of  plans  and 
specifications  shall  be  disallowed  with 
the  exception  of  the  cost  of  those  items 
specifically  authorized  in  accordance 
with  procedures  established  under 
§  35.925-18(b)  of  the  current  construc¬ 
tion  grant  regulation. 


VI.  Implementation 

States  are  to  be  advised  at  once  of  the 
Agency’s  policy  with  regard  to  this  subject 
area  and  are  to  be  requested  to  begin  imme¬ 
diately  reviewing  individual  grant  applica¬ 
tions  to  implement  the  requirements  set 
forth  above.  This  policy  shall  not  apply  to 
Step  2  grant  applications  received  by  the 
Regions  prior  to  the  effective  date  of  this 
PRM. 

[PRM  No.  78-8] 

February  13.  1978. 

Subject:  Rejection  of  all  bids:  Guidance  for 
EPA  concurrence  function. 

From:  John  T.  Rhett,  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Program  Oper¬ 
ations  (WH-546). 

To:  Joseph  M.  Zorc,  Assistant  General 
Counsel,  Grants  (A  134),  Water  Division 
Directors  (I-X),  Regional  Counsels  (I- 
X). 

Purpose 

The  purpose  of  this  PRM  is  to  set  forth  a 
revised  Agency  procedure  for  handling  a 
proposed  rejection  by  a  grantee  of  all  bids 
on  Step  3  projects. 

Policy 

It  is  the  policy  of  the  Environmental  Pro¬ 
tection  Agency  that  procurement  for  Step  3 
construction  contracts  will  be  undertaken  in 
a  manner  to  best  achieve  free  and  open  com¬ 
petition.  40  CFR  35.936-3.  Achievement  of 
that  Federal  interest  requires  a  standard 
which  inhibits  rejection  of  all  bids  and  reso- 
licitation.  While  the  Environmental  Protec¬ 
tion  Agency  regulations  provide  that  a  gran¬ 
tee  may  reserve  the  right  to  reject  all  bids 
[40  CFR  35.938-4(h)(2>],  the  exerci.-o  of 
that  right  is  contingent  upon  a  grantee’s 
demonstration  of  good  cause  for  that  pro¬ 
posed  action.  Any  good  cause  demonstration 
must  reflect  that  the  public  interest  is  best 
served  by  rejection  of  all  bids,  considering 
applicable  Environmental  Protection 
Agency  requirements.  Additionally,  the  ab¬ 
sence  of  good  cause  for  rejection  of  all  bids 
is  incompatible  with  the  good  faith  efforts 
of  all  associated  parties  within  the  grants 
process  as  well  as  self-defeating  in  terms  of 
local  water  pollution  abatement  efforts. 

Discussion 

The  Environmental  Protection  Agency 
has  established  a  concurrence  function,  re¬ 
garding  a  grantee’s  proposed  rejection  of  all 
bids  on  Step  3  construction  grant  projects, 
to  determine  whether  adequate  good  cause 
is  demonstrated.  The  following  criteria  are 
representative  of  circumstances  in  which 
good  cause  for  rejection  of  all  bids  may  be 
found: 

(1)  The  specifications  are  ambiguous,  in¬ 
adequate,  restrictive,  or  otherwise  deficient 
and  an  addendum  to  the  original  invitation 
for  bids  is  no  longer  possible. 

(2)  The  needs  of  the  grantee  have 
changed  and  the  change  could  riot  be  im¬ 
posed  upon  bidders  consistent  w’ith  applica¬ 
ble  procurement  requirements. 

(3)  The  specification  requirement(s)  is 
(are)  determined  not  to  be  necessary. 

(4)  The  bids  received  indicate  that  the 
grantee’s  quality  requirements  were  over¬ 
stated. 

(5)  The  amounts  of  all  acceptable  bids 
(i.e.,  responsive  and  responsible)  are  reason¬ 
able  but  the  grantee  is  unable  to  fund  the 
non-Federal  share  of  project  costs  associat¬ 
ed  with  the  lowest  acceptable  bid  (variables 


Grant  Eligibility 

Nothing  in  thus  PRM  prohibits  a  Regional 
Administrator,  in  recognition  of  a  para¬ 
mount  Federal  interest,  from  limiting  the 
amount  of  grant  assistance  on  any  resolici¬ 
tation  to  the  Federal  share  of  the  lowest  bid 
which  could  have  been  accepted  by  a  gran¬ 
tee,  or  from  requiring  bid  rejection. 

Procedure 

The  above  criteria  should  provide  suffi¬ 
cient  guidance  to  permit  each  Regional 
Water  Division  to  establish  procedures  for 
review  of  proposed  rejections  of  all  bids  and 
concurrence  or  nonconcurrence  on  the  part 
of  the  Agency.  Additional  review  by  Head¬ 
quarters,  on  a  case-by-case  basis,  is  not  a  re¬ 
quirement  for  the  performance  of  the 
Agency  concurrence  function  and  generally 
need  not  be  sought.  Advice  must  be  request¬ 
ed  from  Regional  Counsels  in  matters  con¬ 
cerning  rejection  of  all  bids.  Headquarters 
should  be  involved  in  cases  which  concern 
issues  of  policy  definition.  A  copy  of  the  Re¬ 
gional  Office  memorandum  or  other  record 
of  each  concurrence/nonconcurrence  will  be 
forwarded  to  both  the  Headquarters  Office 
of  Water  Program  Operations,  Municipal 
Construction  Division  (WH-547)  and  the  As¬ 
sistant  General  Counsel,  Grants  (A-134). 

Generally,  after  rejection  of  all  bids  the 
plans  and  specifications  or  bidding  docu¬ 
ments  will  require  modification  to  assure 
the  correction  of  the  circumstances  which 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


14726 


NOTICES 


led  to  rejection.  In  no  case  will  negotiation 
with  a  low  bidder  be  utilized  in  lieu  of  rejec¬ 
tion  of  all  bids  and  readvertising  in  order 
for  the  grantee  to  get  within  budget. 

Cancellation 

This  PRM  cancels  Harold  P.  Cahill’s 
memorandum  of  September  1,  1976,  (sub¬ 
ject:  “Rejection  of  Bids  on  Step  III  Con¬ 
struction  Grant  Projects”),  and  that  of  Jack 
Washburn,  dated  November  6,  1976,  (sub¬ 
ject:  “Headquarters  Concurrence  with  Re¬ 
gional  Offices'  Recommendation  on  Rejec¬ 
tion  of  Bids  by  Grantees").  The  policy  and 
procedures  established  in  this  memorandum 
are  effective  immediately. 

March  3.  1978. 

CPRM  No.  78-91 

Subject:  Funding  of  sewage  collection 
system  projects. 

From:  John  T.  Rhett,  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Program  Oper¬ 
ations  (WH-546). 

To:  Regional  Administrators,  Attention: 
Water  Div  ision  Directors. 

I.  Purpose 

This  momorandum  supersedes  Program 
Requirements  Memorandum  (PRM)  No.  77- 
8,  on  construction  grant  funding  of  sewage 
collection  system  projects  and  amends  that 
policy  in  accordance  with  Pub.  L.  95-217. 
This  memorandum  sets  forth  guidance  for 
rigorous  review  of  grant  application  to 
ensure  that  proposed  projects  meet  the  es¬ 
tablished  requirements  of  both  Pub.  L.  92- 
500  and  Pub.  L.  95-217,  plus  the  construc¬ 
tion  grant  regulations. 

II.  Discussion 

Sewage  collection  system  projects  may  be 
grant  eligible  projects  under  Pub.  L.  92-500 
(the  Act).  Eligibility  is  limited,  however,  by 
Section  211  of  the  Act  which  provides  for 
funding  of  collection  systems  only  (1)  for 
the  replacement  of  major  rehabilitation  of 
an  existing  collection  system  or  (2)  for  new 
collection  systems  in  existing  communities. 

Sewage  collection  systems  are  defined  in 
40  CFR  §  35.905-19  as. 

For  the  purpose  of  §35.925-13,  each,  and 
all,  of  the  commmon  lateral  sewers,  within  a 
publicly-owned  treatment  system,  which  are 
primarily  installed  to  receive  wastewaters 
directly  from  facilities  which  convey 
wastewater  from  individual  structures  or 
from  private  property,  and  which  include 
service  connection  “Y”  fittings  designed  for 
connection  with  those  facilities.  The  facili¬ 
ties  which  convey  wastewater  from  individ¬ 
ual  structures  or  from  private  property  to 
the  public  lateral  sewer,  or  its  equivalent, 
are  specifically  excluded  from  the  defini¬ 
tion.  with  the  exception  of  pumping  units, 
and  pressurized  lines,  for  individual  struc¬ 
tures  or  groups  of  structures  when  such 
units  are  most -effective  and  are  owned  and 
maintained  by  the  grantee. 

The  eligibility  of  sewage  collection  system 
projects  is  further  defined  in  40  CFR 
§  35.925-13,  which  reads: 

That,  if  the  project  is  for,  or  includes 
sewage  collection  system  work,  such  work 

(a)  is  for  replacement  or  major  rehabilita¬ 
tion  of  an  existing  sewer  system  pursuant  to 
§  35.927-3(a)  and  is  necessary  to  the  total  in¬ 
tegrity  and  performance  of  the  waste  treat¬ 
ment  works  servicing  such  community,  or 

(b)  is  for  a  new  sewer  system  in  a  communi¬ 
ty  in  existence  on  October  18,  1972,  with 
sufficient  existing  or  planned  capacity  to 


adequately  treat  such  collected  sewage.  Re¬ 
placement  of  major  rehabilitation  of  an  ex¬ 
isting  sewer  system  may  be  approved  only  if 
cost-effective  and  must  result  in  a  sewer 
system  design  capacity  equivalent  only  to 
that  of  the  existing  system  plus  a  reason¬ 
able  amount  for  future  growth.  A  communi¬ 
ty,  for  purposes  of  this  section,  would  in¬ 
clude  any  area  with  substantial  human 
habitation  on  October  18,  1972.  No  award 
may  be  made  for  a  new  sewer  system  in  a 
community  in  existence  on  October  18,  1972, 
unless  it  is  further  determined  by  the  Re¬ 
gional  Administrator  that  the  bulk  (general¬ 
ly  two-thirds)  of  the  flow  design  capacity 
through  the  sewer  system  will  be  for  waste 
waters  originating  from  the  community 
(habitation)  in  existence  on  October  18, 
1972. 

The  above  sections  of  the  EPA  regulations 
implement  section  211  of  Pub.  L.  92-500. 

Section  36  of  Pub.  L  95-217  amends  sec¬ 
tion  211  of  Pub.  L.  92-500  to  preclude  use  of 
the  population  density  criterion  in  PRM  77- 
8  as  a  test  of  grant  eligibility  for  collector 
sewer  projects  but  permits  use  of  the  crite¬ 
rion  for  evaluation  alternatives.  A  one 
household  per  two  acre  density  criterion 
may  be  used  only  for  identifying  less  closely 
populated  areas  where  individual  or  other 
small  wastewater  treatment  systems  are 
likely  to  be  more  cost-effective  than  collec¬ 
tor  sewers  and  thus  must  be  evaluated  in 
detail  if  collector  sewers  are  proposed  for 
such  areas.  Such  use  of  the  population  den¬ 
sity  criterion  should  assist  with  and  simplify 
the  cost-effectiveness  analysis  for  collector 
sew'er  projects. 

All  treatment  works  funded  under  the 
Construction  Grants  Program  must  be  cost- 
effective  to  comply  with  the  requirements 
of  the  Acts.  Treatment  works  are  defined  in 
section  212  to  include  sewage  collection  sys¬ 
tems.  EPA  cost-effectiveness  requirements 
are  found  in  40  CFR  §  35.925  and  in  Appen¬ 
dix  A  to  40  CFR,  Part  35. 

Public  disclosure  of  costs  is  a  fundamental 
prerequisite  for  all  grants  projects,  includ¬ 
ing  collection  systems.  Program  Require¬ 
ments  Memorandum  76-3,  “Presentation  of 
Local  Government  Costs  of  Wastewater 
Treatment  Works  in  Facility  Plans,”  August 
16,  1976,  requires  that  cost  information  be 
presented  at  all  public  hearings  held  on  fa¬ 
cility  plans  after  January  2.  1977.  However, 
public  hearings  were  held  on  many  collec¬ 
tion  system  projects  prior  to  this  date.  Spe¬ 
cial  meaures  are  necessary  to  ensure  the 
public  is  aware  of  the  cost  implications  of 
collection  systems  prior  to  their  approval. 

The  following  policy  is  to  be  followed  in 
preparing  future  grant  applications  for  col¬ 
lection  system  projects.  This  policy  supple¬ 
ments  all  existing  Agency  regulations  and 
policy  statements.  It  provides  guidance  for 
more  rigorous  review  of  grant  applications 
to  ensure  that  proposed  projects  meet  the 
established  requirements  of  the  law  and  reg¬ 
ulations.  Compliance  with  this  policy  will 
help  to  assure  that  only  grant  eligible  and 
cost-effective  collection  system  projects  are 
funded  by  EPA. 

III.  Policy 

EPA  policy  on  the  funding  of  sewage  col¬ 
lection  systems  is  as  follows: 

A.  Substantial  human  habitation 

New  collector  sewer  projects  are  eligible 
for  funding  only  in  a  community  in  exist/ 
ence  on  October  18,  1972,  with  sufficient  ex¬ 
isting  or  planned  capacity  to  adequately 
treat  such  collected  sewage.  A  community 


qualifying  for  Federal  grant  assistance  to 
construct  a  collector  sewer  system  may  be  a 
geographic  or  jurisdictional  area  that  is 
smaller  than  the  jurisdiction  of  the  munici¬ 
pality  applying  for  the  treatment  facility 
grant.  The  title  II  regulation  states  in  Sec¬ 
tion  35.925-13  that  a  community  would  in¬ 
clude  any  area  with  substantial  human 
habitation  on  October  18.  1972.  The  bulk 
(generally  two-thirds)  of  the  flow  design  ca¬ 
pacity  through  the  sewer  system  is  to  be  for 
wastewaters  originating  from  the  habitation 
existing  on  October  18,  1972. 

The  Agency  policy  is  that  areas  to  be 
served  by  new  collector  sewer  projects  must 
meet  the  requirement  for  “substantial 
human  habitation."  Habitation  existing  as 
of  October  18,  1972,  should  be  evaluated 
block  by  block  or,  where  typical  city  blocks 
do  not  exist,  by  areas  of  five  acres  or  less  to 
determine  if  it  is  substantial.  Collector  pipes 
designed  primarily  to  serve  blocks  or  five 
acre  areas  without  substantial  human  habi¬ 
tation  as  of  October  18.  1972,  would  not  be 
eligible  for  grant  assistance. 

B.  Cost-effectiveness 

New  collector  sewers  must  be  proven  in 
the  facility  plan  to  be  necessary  and  cost-ef¬ 
fective  in  addition  to  being  eligible  under 
the  “substantial  human  habitation”  and  the 
two-thirds  rule  requirements. 

New  collector  sewers  should  be  funded 
only  when  the  systems  in  use  (e.g.,  septic 
tanks  or  raw  discharges  from  homes)  for 
disposal  of  wastes  from  the  existing  popula¬ 
tion  are  creating  a  public  health  problem, 
contaminating  groundwater,  or  violating  the 
point  source  discharge  requirements  of  the 
Act.  Specific  documentation  of  the  nature 
and  extent  of  health,  groundwater  and  dis¬ 
charge  problems  must  be  provided  in  the  fa¬ 
cility  plan.  Where  site  characteristics  are 
considered  to  restrict  the  use  of  on-site  sys¬ 
tems,  such  characteristics  (e.g.,  groundwater 
levels,  soil  permeability,  topography,  geolo¬ 
gy,  etc.)  must  be  documented  by  soil  maps, 
historical  data  and  other  pertinent  informa¬ 
tion. 

The  facility  plan  must  also  document  the 
nature,  number  and  location  of  existing  dis¬ 
posal  systems  (e.g.,  septic  tanks)  which  are 
malfunctioning.  A  community  survey  of  in¬ 
dividual  disposal  systems  is  recommended 
for  this  purpose,  and  is  grant  eligible. 

Where  the  population  density  within  the 
collection  system  area  is  less  than  1.7  per¬ 
sons  per  acre  (one  household  per  two  acres), 
collector  sewer  projects  shall  be  considered 
non-cost-effective  unless  a  severe  pollution 
or  public  health  problem  is  specifically  do¬ 
cumented  and  collector  sewers  are  shown  to 
be  clearly  less  costly  than  any  of  the  alter¬ 
natives  for  sparsely  populated  areas  as  cited 
below. 

In  addition,  the  facility  plan  must  demon¬ 
strate,  where  population  density  is  less  than 
ten  persons  per  acre,  that  alternatives  are 
less  cost-effective  than  new  gravity  collector 
sewer  construction  and  centralized  treat¬ 
ment.  Such  alternatives  are  cited  in  the  pre¬ 
vious  Administrator’s  memorandum  of  De¬ 
cember  30,  1976,  subject:  “Encouraging  Less 
Costly  Wastewater  Facilities  for  Small  Com¬ 
munities." 

The  alternatives  to  be  evaluated  include 
the  following:  measures  to  improve  oper¬ 
ation  and  maintenance  of  existing  septic 
tanks,  including  more  frequent  inspections, 
timely  pumpouts  and  prohibition  of  garbage 
grinders:  new  septic  tanks;  holding  tanks 
and  “honey  wagons";  various  means  of  up¬ 
grading  septic  tanks,  including  mounds,  al- 
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ternate  leaching  fields  and  pressure  sewers 
plus  ponds  or  other  small  treatment  facili¬ 
ties;  and  other  systems  to  serve  individual 
households  or  a  cluster  of  households.  Such 
systems  include,  for  example,  wastewater 
separation,  water  conservation  and  recycle 
systems  where  feasible. 

The  facility  plan,  where  applicable,  must 
examine  alternatives  such  as  limited  sewer 
service  for  a  portion  of  a  community.  For 
example,  septic  systems  work  very  well  in 
many  small  towns  except  in  one  isolated 
area  such  as  a  business  district  where  open 
space  for  adequate  on-site  disposal  is  not 
available. 

The  collection  system  shall  not  afford  ca¬ 
pacity  for  new  habitations  or  other  estab¬ 
lishments  to  be  located  on  environmentally 
sensitive  lands  such  as  wetlands,  floodplains 
or  prime  agricultural  lands.  Moreover,  the 
proposed  collection  system  must  conform 
with  approved  208  plans  and  air  quality 
plans.  Executive  Orders  on  Wetlands  and 
Floodplains,  and  Agency  policy  on  wetlands. 


C.  Public  disclosure  of  costs 

All  projects,  including  collection  systems, 
on  which  public  hearings  were  held  after 
January  2.  1977,  must  comply  fully  with  the 
requirements  of  Program  Requirements 
Memorandum  76-3  prior  to  approval. 

Agency  policy  is  to  ensure  public  disclo¬ 
sure  of  the  costs  of  any  collection  system 
projects  where  a  public  hearing  was  held  on 
or  before  January  2,  1977.  Such  disclosures 
shall  take  the  form  of  a  prominently  pub¬ 
lished  notice  in  a  local  newspaper,  and  the 
cost  is  grant  eligible. 

The  notice  shall  include  the  estimated 
monthly  charge  for  operation  and  mainte¬ 
nance,  the  estimated  monthly  debt  service 
charge,  the  estimated  connection  charge 
and  the  total  monthly  charge  to  a  typical 
residential  customer  for  the  new  collection 
system  being  funded  and  any  other  associat¬ 
ed  wastewater  facilities  required.  Such  asso¬ 
ciated  facilities  would  include  new  treat¬ 
ment  capacity  needed  to  handle  the  flows 
from  the  new  collection  system. 

The  charges  may  only  be  rough  estimates, 
and  may  be  presented  as  a  range  of  possible 
costs  when  major  unknowns  exist,  such  as 
whether  or  not  substantial  parts  of  the  proj¬ 
ect  are  grant  eligible. 


IV.  Implementation 

The  States  are  to  be  advised  of  the  issu¬ 
ance  of  this  amended  policy  at  once.  All 
pending  and  future  grant  applications  for 
collection  system  projects  or  projects  con¬ 
taining  collection  systems  are  to  be  reviewed 
for  compliance  with  this  policy. 


V.  References 

A.  Sections  201,  211,  212,  Pub.  L.  92-500 
and  section  36  of  Pub.  L.  95-217. 

B.  40  CFR  §§35.905-19,  925-7,  925-13,  Ap¬ 
pendix  B. 

C.  PRM  76-3,  "Presentation  of  Local  Gov¬ 
ernment  Costs  of  Wastewater  Treatment 
Works  in  Facility  Plans,”  August  16,  1976. 

D.  Memorandum  to  Regional  Administra¬ 
tors  from  Russell  E.  Train,  "Encouraging 
Less  Costly  Wastewater  Facilities  for  Small 
Communities,”  December  30,  1976. 

[FR  Doc.  78-9303  Filed  4-6-78;  8:45  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  876-2;  OPP-66041A] 

PESTICIDE  PROGRAMS 

Cancellation  of  Registration  of  Pesticide 
Products;  Correction  Notice 

Correction 

In  FR  Doc.  78-8879,  appearing  at 
page  13915  in  the  issue  for  Monday, 
April  3,  1978,  the  first  line  in  the 
second  paragraph  should  read,  “Delete 
the  entries  for  EPA  Registrations  Nos. 
352-246,  352-274,  and  352-328,  appear¬ 
ing  in  the  center  and  right  columns.” 


[6560-01] 

[FRL  879-6] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 

STATEMENTS 

Pursuant  to  the  President's  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  environmental  impact 
statements  (EIS’s)  and  is  required  to 
publish  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  March  27.  1978 
through  March  31,  1978.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impacts  state¬ 
ments  is  forty-five  (45)  days;  the  date 
of  submission  of  comment  is  May  22, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Dated:  April  5,  1978. 

Joseph  M.  McCabe, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contract:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington,  D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Draft 

William  Fork  Land  Management  Plan, 
Arapaho  National  Forest,  Grand  Summit 
County,  Colo.,  March  31:  The  proposed 


action  is  the  implemetation  of  land  manage¬ 
ment  plan  for  national  forest  land  within 
the  Williams  Fort  unit,  Arapaho  National 
Forest.  The  William  Fork  unit  is  located  in 
the  central  Colorado  mountains,  about  50 
miles  due  west  of  Denver.  It  lies  southeast 
of  Kremmling  and  North  of  Dillon  in  Grand 
and  Summit  Counties.  The  unit  contains 
about  174,221  acres,  of  which  148,221  acres 
are  national  forest  system  land.  The  remain¬ 
ing  lands  are  mostly  privately  owned  within 
the  Arapaho  National  Forest  Boundary. 
Management  direction  is  proposed  for  all 
national  forest  land  in  the  Williams  Fork 
Drainage,  southeast  of  Kremmling,  Colo. 
(ELR  Order  No.  80309.) 

Tonasket  Planning  Unit,  Land  Mange- 
ment  Plan,  Okanogan  and  Ferry  Counties. 
Wash.,  March  28:  The  Tonasket  planning 
unit  includes  about  226.600  acres  of  national 
forest  lands  lying  in  Okanogan  and  Ferry 
Counties,  Washington.  Okanogan  National 
Forest  lands,  lying  in  Okanogan  County, 
total  222,075  acres.  Colville  National  Forest 
Lands  in  Ferry  County  make  up  the  remain¬ 
ing  4,525  acres,  through  a  land  management 
planning  process,  the  forest  service  divided 
the  planning  unit  into  areas  with  different 
management  objectives,  the  overall  objec¬ 
tive  of  the  land  management  plan  is  to  pro¬ 
vide  for  the  best  use  of  land  in  relation  to 
the  needs  and  wants  of  the  public  and  the 
capabilities  and  limitations  of  the  land. 
USDA-FS-R6  DES(ADM)78-8.  (ELR  Order 
No.  80295.) 

Final 

Chugach  Moose  Fire  Management  Pro¬ 
gram,  Alaska,  March  28:  Proposed  is  the 
treatment  by  prescribed  burning,  over  a  10- 
year  period  beginning  in  1977,  of  a  total  of 
about  22,000  acres  of  land  at  139  sites.  The 
purpose  is  to  improve  vegetation  for  use  as 
forage  by  Alaskan  moose  on  the  national 
forest  portion  of  the  Kenai  Peninsula  in 
south  central  Alaska.  Prescribed  fire  will  be 
used  in  a  planned,  controlled,  natural  way 
to  increase  moose  populations  as  past  wild¬ 
fires  have  done  by  accident.  Adverse  im¬ 
pacts  may  occur  as  a  result  of  changes  in 
vegetation,  decreased  older  forest  wildlife 
populations,  temporary  reduction  in  air 
quality,  and  wildfire  hazard.  USDA-FS- 
R10— FES-(ADM)-77-07,  comments  made 
by:  USDA,  DOC.  EPA,  DOI,  (ELR  order  No. 
80294.) 

South  Fork  Unit  Plan,  Malheur  National 
Forest,  Grant  County,  Oreg.,  March  28:  Pro¬ 
posed  is  the  south  fork  planning  unit,  Mal¬ 
heur  and  Ochoco  National  Forests.  The 
planning  unit  includes  three  inventoried 
roadless  areas,  three  areas  for  resource  pro¬ 
duction  with  fish  and  wildlife  habitat,  and 
resource  management  to  achieve  optimum 
amounts  of  wood  fiber,  outdoor  recreation, 
water,  fish  and  wildlife  habitat,  and  live¬ 
stock  forage.  A  wild  horse  management  ter¬ 
ritory  will  maintain  a  maximum  of  100  head 
herd.  Adverse  effects  include  some  loss  of 
productivity  of  wood,  water,  and  forage. 
USDA-FS-R6— FES-(ADM)-76-10,  com¬ 
ments  made  by:  USDA,  DOC,  DOI,  DOD. 
(ELR  order  No.  80296.) 

Kettle  Range  Unit  Plan,  Colville  National 
Forest.  Ferry  County,  Wash.,  March  27; 
Proposed  is  an  intensive  land  use  plan  for 
the  232,550-acre  kettle  range  planning  unit 
in  Colville  National  Forest,  Washington. 
The  plan  makes  the  following  land  use  allo¬ 
cations:  110,870  acres  to  general  manage¬ 
ment,  64,900  acres  to  modified  management, 
7,410  acres  to  key  management,  33,650  acres 
to  scenic  recreation,  14,470  acres  to  highw-ay 
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scenic  management.  1,140  acres  to  special  or 
natural  use.  and  110  acres  to  intensive  re¬ 
creation.  Adverse  impacts  include  removal 
of  the  vegetative  cover  and  disturbance  of 
the  soil  on  2,070  acres  due  to  road  construc¬ 
tion,  degradation  of  air  and  water,  and  de¬ 
struction  of  old  growth  stand  habitat. 
USDA-FS-R6-FES-(ADM)-77-4.  comments 
made  by:  USDA,  DOI.  FPC.  EPA.  State  and 
county  agencies,  business,  clubs,  organiza¬ 
tions.  (ELR  order  No.  80287.) 

Final 

Cannery  Creek.  Timber  Sale,  Aquaculture 
Site,  Alaska,  March  28:  Proposed  is  a  timber 
sale  near  Cannery  Creek.  Unawik  Inlet. 
Prince  William  Sound,  approximately  70 
miles  northwest  of  Cordova,  Alaska.  The 
sale  is  a  combination  salvage  and  reservoir 
right-of-way  clearing  project  for  a  proposed 
Alaska  Department  of  Pish  and  Game 
salmon  hatchery  project.  The  estimated 
volume  is  2,230  mbf  which  will  be  coming 
from  6  clearcut  units  totalling  approximate¬ 
ly  166  acres.  The  gross  sale  area  is  480  acres. 
The  scenic  value  of  the  area  will  be  altered 
by  the  proposed  sale  over  the  next  30  to  40 
years.  Comment  by:  EPA,  DOT,  DOC,  AHP, 
DOI.  DOD.  (ELR  order  No.  80293.) 

SOIL  CONSERVATION  SERVICE 

Drajt 

Brush  Creek  Watershed,  Mercer  County, 
W.  Va.,  March  29:  This  action  involves  a 
project  for  watershed  protection  and  flood 
prevention  in  Mercer  County,  W.  Va.,  to  be 
implemented  under  authority  of  the  Water¬ 
shed  Protection  and  Flood  Prevention  Act 
and  authorized  for  Installation  on  June  21, 
1960.  Planned  project  measures  consist  of 
installing  conservation  land  treatment  mea¬ 
sures  on  about  4,330  acres,  six  floodwater  re¬ 
tarding  structures,  four  multiple  purpose 
structures,  recreation  facilities,  1.44  miles  of 
channel  work  on  Glady  Fork,  and  5.85  miles 
of  channel  work  on  Brush  Creek.  Since  the 
project  authorization,  about  80  percent  of 
the  work  has  been  installed.  (ELR  order  No. 
80299.) 

Final 

Factory  Creek  Watershed,  Sumter 
County.  Ala.,  March  28:  Proposed  is  a  water¬ 
shed  plan  for  the  Factory  Creek  Watershed 
located  in  rural  Sumter  County  in  west  cen¬ 
tral  Alabama.  Plan  implementation  calls  for 
watershed  protection  and  flood  prevention 
by  means  of  conservation  land  treatment 
measures  and  3  single-purpose  floodwater 
retarding  structures.  Adverse  impacts  in¬ 
clude  the  loss  of  81  acres  of  wildlife  habitat; 
increased  sediment  in  streams  during  con¬ 
struction;  and  a  slight  increase  in  stream 
temperatures  below  impoundments.  Com¬ 
ments  made  by:  USDA,  COE,  HEW,  DOI, 
EPA,  State  and  local  agencies.  (ELR  order 
No.  80303.) 

U.S.  Army,  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi¬ 
ronmental  Policy  Department,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue.  SW..  Washington, 
D.C.  20314,  202-693  6795. 

Draft 

Fifth  Unit  Installation,  Hartwell  Lake,  Sa¬ 
vannah  River;  Several  counties,  Georgia, 
South  Carolina.  March  29:  This  action  in¬ 
volves  the  installation  of  a  fifth  generating 
unit  ranging  in  size  from  66,000  to  100,000 


kilowatts  at  Hartwell  Lake  Dam.  The  instal¬ 
lation  would  include  modification  and  addi¬ 
tions  to  the  existing  power  intake  and 
power  house  structures  and  a  transformer 
and  transformer  deck  pull-off  tower  to  carry 
the  electrical  transmission  lines  to  the 
switch  yards.  The  additional  generating  unit 
would  increase  electrical  production  during 
peak  power  demends  from  66,000  to  100,000 
kilowatts  depending  on  size  of  the  unit  in¬ 
stalled.  Hartwell  Lake  is  located  on  the  Sa¬ 
vannah  River  on  the  Georgia  and  South 
Carolina  border.  The  dam  is  305  miles  above 
the  River's  mouth.  (Savannah  District) 
(ELR  Order  No.  80302.) 

Final 

Delta  Coves  proposed  subdivision,  permit, 
Contra  Costa  County.  Calif.,  March  30: 
Delta  Coves  plans  to  provide  building  sites 
for  495  single  family  dwellings  and  64  con¬ 
dominium  units.  This  development  would 
occupy  310  acres  in  the  southeastern  part  of 
Bethel  Island  in  the  Sacramento  San  Joa¬ 
quin  Delta.  The  develoment,  in  addition  to 
providing  residential  lots,  will  include  com¬ 
mercial  and  recreational  facilities.  A  depart¬ 
ment  of  the  Army  permit  is  required  to 
breach  the  levee  system  and  provide  access 
for  the  proposed  Inland  Harbor/  Lagoon, 
(Sacramento  District).  Comments  made  by: 
AHP.  USDA,  HEW,  DOI.  DOT.  EPA.  FPC. 
State  and  local  agencies,  groups  and  individ¬ 
uals.  (ELR  Order  No.  80307.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Gallers.  Assistant 
Secretary  for  Environmental  Affairs,  Envi¬ 
ronmental  Affairs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  202-377- 
4335. 

National  Oceanic  and  Atmospheric 
Administration. 

Final 

Waiver  of  Alaska  Marine  Mammal  Mora¬ 
torium,  Alaska,  March  27:  The  Marine 
Mammal  Protection  Act  of  1972  imposed  a 
moratorium  on  the  taking  and  importing  of 
marine  mammals  and  marine  mamal  prod¬ 
ucts  and  preempted  the  authority  of  States 
to  manage  marine  mammals  within  their  ju¬ 
risdiction  effective  December  21,  1972.  The 
State  of  Alaska  has  since  requested  the  Sec¬ 
retary  of  Commerce  and  the  Secreatary  of 
Interior  to  waive  the  moratorium  and 
return  management  to  the  State.  This  state¬ 
ment  discusses  the  various  facets  of  the 
above  reguest.  Comments  made  by:  USDA, 
DOI.  State  and  local  agencies.  (ELR  Order 
No.  80286.) 

Rhode  Island  Coastal  Management  Pro¬ 
grams,  Rhode  Island.  March  31:  Proposed  is 
the  approval  by  the  Secretary  of  Commerce 
of  the  coastal  zone  management  program  of 
the  State  of  Rhode  Island.  Approval  would 
permit  implementation  of  the  proposed  pro¬ 
gram,  allowing  program  administration 
grants  to  be  awarded  to  the  state,  and  re¬ 
quire  that  all  federal  actions  be  consistent 
with  the  program.  The  impacts  of  the  pro¬ 
gram  will  be  generally  beneficial,  although 
there  may  be  some  adverse,  short-term  eco¬ 
nomic  impacts  on  some  coastal  users.  Com¬ 
ments  made  by:  DOI,  DOD,  DOC.  HUD. 
FERC,  DOE.  NRC,  USDA,  EPA.  DOT.  (ELR 
Order  No.  80308.) 

Wisconsin  Coastal  Management  Program, 
Wisconsin:  March  30:  Proposed  is  the  ap¬ 
proval  of  the  coastal  management  program 
application  of  the  State  of  Wisconsin  pur¬ 
suant  to  the  Coastal  Zone  Management  Act. 


Public  Law  92-583.  Approval  would  permit 
implementation  of  the  proposed  program,  al¬ 
lowing  program  administration  grants  to  be 
awarded  to  the  State,  and  require  that 
Federal  actions  be  consistent  with  the  pro¬ 
gram.  Approval  and  implementation  of  the 
program  will  restrict  certain  land  and  water 
uses  in  parts  of  the  Lake  Superior  and  Lake 
Michigan  coasts  of  Wisconsin  while  promot¬ 
ing  and  encouraging  development  and  use 
activities  in  other  parts.  Comments  made  by: 
USDA.  DOD.  EPA.  HUD.  DOI.  DOT.  USCG. 
FERC.  FPC,  and  State  and  local  agencies. 
(ELR  Order  No.  80305.) 

Final  supplement 

Atlantic  Groundfish  Fisheries  (S-2): 
March  29:  This  statement  supplements  a 
final  EIS  originally  filed  with  CEQ  in 
March  1977.  Proposed  is  the  extension  of 
the  fishery  plan  (Haddock,  Cod.  Yellowtail 
Flounder)  into  the  first  part  of  1978  on  an 
interim  basis  with  provisions  for  additional 
quarterly  allocations  and  limitations.  The 
optimum  yield  figures  established  in  1977 
have  not  been  reduced.  The  public  comment 
for  this  supplement  has  been  waived.  (ELR 
Order  No.  80300.) 

Environmental  Protection  Agency 

Contact:  Mr.  Joseph  M.  McCabe.  Director, 
Office  of  Federal  Activities.  Room  WSMW 
537,  401  M  Street  SW.,  Washington,  D.C. 
20460,  202-755-0780. 

Draft 

Water  quality  in  central  Massachusetts, 
several  counties,  Massachusetts,  March  27: 
Proposed  is  the  study  of  technical  and  man¬ 
agement  alternatives  which  have  been  con¬ 
sidered  to  deal  with  water  quality  problems 
of  the  central  Massachusetts  area  from  now 
through  the  next  20  years.  The  purpose  of 
this  program  is  to  develop  an  interest  and 
understanding  of  the  River  Systems  and  of 
lakes  and  ponds,  to  have  people  value  their 
water  resources.  The  study  area  of  this  pro¬ 
ject  consists  of  twenty-seven  communities 
located  in  south  central  Massachusetts  Re¬ 
gional  Planning  Commission.  The  total  land 
area  of  the  study  area  is  627.54  square  miles, 
with  a  population  of  394,261  according  to 
the  1970  Federal  Census.  (ELR  Order  No. 
80284.) 

Final 

Lignite-fired  steam  generators,  perfor¬ 
mance:  March  28:  Proposed  are  performance 
standards  for  lignite-fired  steam-generators. 
Data  gathered  since  1971  are  sufficient  to 
propose  amendments  to  subpart  D  of  40 
CFR  part  60  to  limit  atmospheric  emissions 
of  nitrogen  oxides  to  260  nonograms  per 
joule  heat  input  (0.6  lb.  per  million  Btu) 
from  lignite-fired  steam  generators  with  a 
heat  input  of  73  mW  thermal  (250  million 
Btu  per  hour)— equivalent  to  about  25  mW 
electrical  control  of  nitrogen  oxides  emis¬ 
sions  to  260  NG/J  would  reduce  emissions 
from  lignite-fired  steam  generators  operat¬ 
ing  in  1980  by  29  percent.  EPA-450/2-76- 
030B.  Comments  made  by:  LAB.  FEA,  HEW. 
(ELR  Order  No.  80297.) 

Petrol  refinery  sulfur  plants,  standards. 
This  statement  sets  forth  standards  for  new 
or  modified  sulfur  recovery  plants  within 
petroleum  refineries  under  section  III  of  the 
Clean  Air  Act.  Depending  on  the  type  of 
emission  control  system  installed  to  comply 
with  these  standards,  residual  emissions  re¬ 
leased  to  the  atmosphere  will  consist  of 
sulfur  dioxide  (S02)  or  reduced  sulfur  com¬ 
pounds.  i.e.  H2S,  COS.  and  CS2.  The  stan- 
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dards,  therefore,  limit  either  the  concentra¬ 
tion  of  S02,  or  the  concentration  of  H2S 
and  the  total  concentration  of  H2S,  COS, 
and  CS2,  in  the  gases  discharged  into  the  at¬ 
mosphere  from  new  or  modified  refinery 
sulfur  recovery  plants.  EPA— April  2,  1976— 
016-B.  Comments  made  by:  HEW,  DOC, 
State  and  local  agencies,  industries.  (ELR 
Order  No.  80298.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Environmental  Affairs  Divi¬ 
sion,  General  Services  Administration,  18th 
and  P  Streets  NW„  Washington,  D.C.  20405, 
202-566-0405. 

Drajt 

Customs  service  cargo  inspection  facility, 
Detroit,  Wayne  County,  Mich.,  March  29: 
The  proposed  action  is  to  acquire  and  con¬ 
cert  an  existing  truck  terminal  warehouse 
facility  Into  a  U.S.  Customs  Service  Cargo 
Inspection  Facility  at  the  Ambassador 
Biidge  Border  Station,  Detroit,  Wayne 
County,  Mich.  The  facility  will  provide 
space  for  aproximately  66  Customs  Service 
employees  on  a  site  to  be  acquired.  The  fa¬ 
cility  will  Include  approximately  5,350 
square  feet  of  office  space,  a  truck  dock  in¬ 
spection  warehouse  of  approximately  14,100 
square  feet  and  parking  for  a  minimum  of 
40  trucks  and  a  minimum  of  24  other  vehi¬ 
cles.  The  site  area  will  be  approximately 
172,000  square  feet.  (ELR  Order  No.  80301.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

Green  Valley  Estates,  Huntsville.  Madison 
County,  Ala.,  March  31:  Proposed  is  the  de¬ 
velopment  of  a  300-acre  tract  of  land  in 
Huntsville,  Ala.  to  be  entitled  Green  Valley 
Estates,  over  a  10-year  period  of  time,  900 
housing  units  and  related  community  facili¬ 
ties  will  be  constructed.  Land  is  reserved  for 
open  space  and  a  school  site.  The  plan  also 
includes  an  area  for  commercial  use  at  the 
intersection  of  Hollow  Road  and  Highway 
231-431.  Adverse  effects  include  the  conver¬ 
sion  of  agricultural  land  to  urban  use,  some 
increase  in  air  pollution  and  community 
noise  levels,  and  increased  storm  water 
runoff.  HUD-R04-EIS-77-03F,  Comments 
made  by:  HUD,  DOC.  DOI,  HEW,  CSA, 
FPC,  AHP,  USDA,  EPA,  TVA,  and  State 
and  local  agencies.  (ELR  Order  No.  80310.) 

Fairmont  Park  Subdivision,  Harris 
County,  Tex.,  March  28:  Proposed  is  the  ac¬ 
ceptance  for  HUD/FHA  mortgage  insurance 
purposes  of  the  Fairmont  Park  subdivision 
in  the  city  of  LaPorte,  Tex.  Approximately 
490  acres  remain  to  be  developed  in  the  ex¬ 
isting  planned  community,  totalling  1,179 
acres;  the  project  will  provide  housing  for 
approximately  5,170  persons  in  single  family 
homes.  Adverse  effects  resulting  from  pro¬ 
ject  implementation  include  increased 
groundwater  consumption  and  increased 
demand  for  fossil  fuels  through  dependence 
on  the  automobile  for  transportation.  Com¬ 
ments  made  by:  EPA,  COE,  AHP,  DOI, 
USDA,  DOT,  and  State  and  local  agencies, 
groups.  (ELR  Order  No.  80288.) 

Final 

Country  Colony  Subdivision,  Montgomery 
County,  Tex.,  March  31:  Proposed  is  FHA 


approval  for  mortgage  Insurance  for  Superi¬ 
or  Homes,  Inc.’s  300.22-acre  Country  Colony 
Subdivision  in  southeastern  Montgomery 
County,  Tex.  This  request  for  mortgage  in¬ 
surance  reflects  the  fact  that  this  develop¬ 
ment  will  exceed  the  500-lot  threshold,  thus 
requiring  an  EIS.  Adverse  effects  of  the  de¬ 
velopment  include  increased  air  and  noise 
pollution,  and  increased  demand  upon  com¬ 
munity  services.  Comments  made  by:  AHP, 
USDA.  DOI,  EPA.  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  80311). 

Section  104(H) 

The  following  are  community  develop¬ 
ment  block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
Section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  Appropri¬ 
ate  Local  Executive.  Copies  are  not  avail¬ 
able  from  HUD. 

Draft 

City  of  San  Jose,  Three  Year  Plan,  Cali¬ 
fornia,  March  30:  This  document  describes 
and  assesses  the  environmental  impact  of  a 
3-year  housing  and  community  development 
plan  for  the  city  of  San  Jose.  The  plan  has 
been  developed  for  local  Implementation 
with  Federal  funding  pursuant  to  the  Hous¬ 
ing  and  Community  Development  Act  of 
1977.  The  neighborhood  projects  generally 
consist  of  (1)  loans  and  grants  for  housing 
rehabilitation,  (2)  improvements  or  addi¬ 
tions  to  existing  public  parks  and  communi¬ 
ty  facilities,  (3)  construction  of  new  parks  or 
community  centers,  and  (4)  street  and  sewer 
improvements.  (ELR  Order  No.  80306.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-3891. 

Draft 

Canaan  Valley  National  Wildlife  Refuge, 
Tucker  County,  V/.  Va.,  March  28:  The  U.S. 
Fish  and  Wildlife  Service  proposed  to  ac¬ 
quire  approximately  28,000  acres  of  mixed 
wetlands,  upland  and  farmland  habitat  for 
the  purpose  of  preserving  and  maintaining  a 
unique  natural  ecosystem  in  Tucker  County, 
W.  Va.  The  area,  generally  known  as  the 
Canaan  Valley,  would  become  a  unit  of  the 
National  Wildlife  Refuge  System  to  be  ac¬ 
quired  under  the  existing  authority  of  the 
Pish  and  Wildlife  Act  of  1953.  DES-78-8. 
(ELR  Order  No.  80239.) 

Ohio  River  Basin  Commission,  Mr.  Fred  E. 

Morr,  Chairman,  Suite  208-20,  36  East 

Fourth  Street,  Cincinnati,  Ohio  45203, 
513-684-3831 

Draft 

Middle  Ohio  Main  Stem  CCJP,  Indiana, 
Kentucky,  Ohio,  March  31:  This  action  in¬ 
volves  the  Mtddle  Ohio  Main  Stem  which 
consists  of  the  Ohio  River  from  the  conflu¬ 
ence  of  the  Kanawha  River  to  the  conflu¬ 
ence  of  the  Kentucky  River.  It  includes  the 
minor  tributaries  to  the  Ohio  River  but  ex¬ 
cludes  the  Kanawha.  Scioto,  Licking,  Great 
Miami,  and  Kentucky  Rivers.  The  9,050 
square-mile  drainage  area  includes  parts  of 
Indiana,  Kentucky,  Ohio  and  West  Virginia. 
The  majority  of  the  two  million  people 
living  in  the  area  are  concentrated  in  the 
Cincinnati  and  Huntington  standard  metro¬ 
politan  statistical  areas.  Proposed  is  the 
comprehensive  coordinated  Joint  plan  for 
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the  Middle  Ohio  Main  Stem  Basin  to  see  if 
can  support  the  various  demands.  (ELR 
Order  No.  80314.) 

Lower  Ohio  Main  Stem,  comprehensive 
plan,  Indiana,  Kentucky,  Illinois,  March  31: 
Proposed  is  the  comprehensive  coordinated 
joint  plan  for  the  Lower  Ohio  Main  Stem 
Basin.  The  Lower  Ohio  Main  Stem  Basin 
consists  of  the  last  435  miles  of  Ohio  River 
from  the  mouth  of  the  Kentucky  River  to 
the  confluence  of  the  Ohio  and  Mississippi 
Rivers.  It  includes  the  minor  tributaries  to 
the  Ohio  River  but  excludes  the  Kentucky, 
Green,  Wabash,  Cumberland  and  Tennessee 
Rivers.  The  12,505  square  miles  of  drainage 
area  includes  part  of  Indiana,  Kentucky  and 
Illinois.  The  major  issue  concerning  this 
plan  is  whether  the  river  can  continue  to 
support  the  various  demands  being  placed 
on  it  through  the  year  2000  and  beyond. 
(ELR  Order  No.  80315.) 

Upper  Ohio  Main  Stem  CCJP,  Pennsylva¬ 
nia.  West  Virginia,  March  31:  This  action  in¬ 
volves  the  Upper  Ohio  Main  Stem  which 
covers  the  first  267  miles  of  the  Ohio  River 
and  includes  parts  of  Ohio,  Pennsylvania 
and  West  Virginia.  The  summary  is  orga¬ 
nized  Into  six  major  categories  of  water  and 
related  land  resources,  water  supply  and 
energy:  natural  historical  and  recreational; 
water  quality  control;  flood  damage  abate¬ 
ment;  transportation  and  land  resources. 
Proposed  is  the  comprehensive  coordinated 
joint  plan  for  the  Upper  Ohio  Main  Stem 
Basin.  The  major  issue  concerning  this  plan 
is  whether  the  river  can  continue  to  support 
the  various  demands  being  placed  on  It 
through  the  year  2000  and  beyond.  (ELR 
Order  #80313.) 

Urban  Mass  Transportation 
Administration 

Final 

Orange  Line  Relocation  &  St.  Construc¬ 
tion,  Massachusetts,  March  29:  Proposed  is 
the  granting  of  a  Federal  Capital  Grant  to 
the  Massachusetts  Bay  Transportation  Au¬ 
thority  (MBTA)  by  UMTA  for  assistance  in 
relocation  of  4.7  miles  of  the  existing 
Orange  Rapid  Transit  Line  to  the  Penn 
Central  Embankment,  extending  from 
South  Cove  to  Forest  Hills.  The  application 
includes  removal  of  the  existing  elevated 
structure  and  the  establishment  of  an  inter¬ 
im  replacement  service  along  Washington 
Street,  and  the  construction  of  a  500-car 
parking  facility  at  the  Forest  Hills  station. 
Completion  of  the  project  would  result  In 
the  displacement  of  up  to  21  businesses  and 
63  homes.  Comments  made  by:  DOD,  HUD, 
DOI,  EPA,  ICC,  GSA,  DOT.  FEA,  state  and 
local  agencies,  groups  and  Individuals.  (ELR 
Order  No.  80304.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Klamath  Falls  Southside  Bypass,  Kla¬ 
math,  County:  Oreg.,  March  28:  The  pro¬ 
posed  action  is  a  highway  project  in  Kla¬ 
math  County,  situated  in  the  south  central 
portion  of  Oregon.  The  proposed  southside 
bypass  (FAS-Route  959)  would  be  located 
south  of  the  Klamath  Falls  urban  area  and 
would  ultimately  link  U.S.  Highway  97 
(FAR-Route  4)  with  State  Highway  140  at 
Olene.  The  bypass  would  be  constructed  in 
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three  segments.  The  first  segment  will  link 
Highway  97  with  Washburn  Way.  The  cen¬ 
tral  segment  of  the  bypass,  between  Wash¬ 
burn  Way  and  Highway  39  (FAS  419),  would 
be  built  by  Kiamath  County  without  Feder¬ 
al  assistance  and  the  third  segment  has  not 
been  assessed  in  this  statement.  FHWA 
OR-EIS-78-4-D.  (ELR  Order  No.  80292.) 

Vermont  Projects  F-028-4(2)  and  IX)28- 
3(5),  Caledonia,  County:  Vt.,  March  28:  This 
proposed  action  consists  of  constructing  a 
four  and  a  half  mile  segment  of  a  nine  mile 
section  of  U.S.  Route  2  in  the  towns  of  Dan¬ 
ville  and  St.  Johnsbury,  Vermont.  Begin¬ 
ning  approximately  4.7  miles  cast  of  the  in¬ 
tersection  of  U.S  Route  2  and  Vermont 
Route  15  in  the  town  of  Danville,  the  pro¬ 
ject  will  extend  easterly  terminating  in  the 
village  area  of  St.  Johnsbury.  The  highway 
will  be  two-lane  with  partially  controlled 
access  if  built  on  relocation,  and  two  or 
four-lane  uncontrolled  access  if  constructed 
on  the  existing  location.  FHWA-VT-E1S- 
78-01-D.  (ELR  Order  No.  80291.) 

Final 

TN-27,  1-24  to  TN-28,  Marion,  County: 
Tenn.,  March  28:  Proposed  is  the  construc¬ 
tion  of  a  section  of  S.R.  27  from  1-24  south 
of  Jasper  to  Wiiitwell.  in  Marion  County. 
The  project  begins  at  1-24  south  of  Jasper 
and  extends  in  a  northeasterly  direction  on 
new  location  to  new  S.R.  28  at  Whitwell. 
The  facility  will  be  a  2-  or  4-lane  highway 
with  a  48  foot  median  and  a  minimum  right- 
of-way  of  250  feet.  Negative  effects  include 
displacement  of  residences.  Joss  of  natural 
resources,  and  increases  in  air  and  noise  pol¬ 
lution.  (Region  4),  FHWA-TN-EIS-77-02-F. 
comments  made  by:  DOI,  USDA.  DOT. 
TV  A.  EPA,  DOD,  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  80290.). 

Draft  Supplement 

U.S.  43.  Sunflower  to  Leroy,  Alabama. 
Washington,  County:  March  27:  The  pro¬ 
posed  project  is  to  improve  the  existing  two 
lane  U.S.  43  to  four  lanes  from  Sunflower 
north  to  Leroy,  Ala.  in  Washington  County. 
Basically,  the  proposal  is  to  utilize  the  exist¬ 
ing  roadbed  for  two  lanes  of  traffic  and  con¬ 
struct  two  new  lanes  generally  parallel  to 
complete  the  four-lane  facility.  Additional 
right-of-way  required  Will  vary  however,  ba¬ 
sically  it  will  be  32  feet  additional  on  the 
west  side  and  118  feet  additional  on  the  east 
side  for  a  total  of  150  feet.  The  existing 
right-of-way  will  be  increased  to  a  total  of 
250  feet  minimum.  The  total  length  of  the 
project  is  11  miles.  (ELR  Order  No.  80285.) 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

National  Airport  System  Plan  (NASP). 
March  31:  Proposed  are  the  preparation  and 
adoption  of  the  revised  National  Airport 
System  Plan  (NASP)  by  January  1,  1978.  as 
required  by  the  Airport  and  Airway  Devel¬ 
opment  Act  of  1970,  as  amended.  The  NASP 
sets  for  the  level  of  development  with  esti¬ 
mates  of  implementation  costs,  for  the  Na¬ 
tional  Airport  system  for  a  period  of  10 
years.  Adverse  effects  include  the  consump¬ 
tion  of  a  portion  of  our  energy  resources  for 
aviation  purposes:  exposure  to  high  levels  of 
acoustic  noise  by  persons  inhabiting  areas 
near  major  airports;  and  a  continued  contri¬ 
bution  to  the  air  pollution  problems  in  cer¬ 
tain  areas  of  the  country.  Comments  made 
by:  CAB.  DOC.  DOT.  (ELR  Order  No. 
80312.) 


NOTICES 

Availability  of  Reports 

The  EPA  has  received  the  following 
reports  for  review.  Information  copies 
are  available  from  the  originating 
Agency.  These  reports  are  not  to  be 
considered  environmental  impact 
statements. 

DEPARTMENT  OF  DEFENSE— ARMY  CORPS 

Contact:  Dr.  Grant  Ash.  Office  of 
Environmental  Policy,  attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20314,  202-695- 
6795. 

Date  Received:  3  -27-78. 

ELR  Order  No.:  80283. 

Title:  Maacama  Fault  Study. 

Sonoma  and  Mendocino  Counties. 
California. 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Di¬ 
rector,  Environmental  Project  Review, 
Room  4256,  Interior  Bldg.,  Depart¬ 
ment  of  the  Interior,  Washington. 
D.C.  20240,  202-343-3891. 

Date  Received:  3-23-78. 

ELR  Order  No.:  80273. 

Title:  West-Central  North  Dakota 
Study  on  Energy  Development. 

Correction 

The  EPA  published  Notice  of  Avail¬ 
ability  for  receipt  of  a  draft  EIS  pre¬ 
pared  by  the  Department  of  the  Inte¬ 
rior  entitled  “West -Central  North 
Dakota  Study  on  Energy  Develop¬ 
ment”  (ELR  No.  80273)  in  the  Federal 
Register  dated  March  31,  1978.  It  has 
come  to  our  attention  that  this  docu¬ 
ment  is  not  an  EIS.  Therefore,  EPA 
withdraws  notice  of  availability. 

[FR  Doc.  78-9430  Filed  4-6-78:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  78-107;  Transmittal  No.  66; 
FCC  78-2151 

RCA  AMERICAN  COMMUNICATIONS,  INC. 

Memorandum  Opinion  and  Order  Instituting 
Investigation 

Adopted:  March  22,  1978. 

Released:  April  4,  1978. 

1.  RCA  American  Communications, 
Inc.  (RCA  Americom),  filed  revisions 
to  its  Tariff  FCC  No.  5  providing  for 
interim  leased  satellite  facilities  now 
scheduled  to  become  effective  March 
24,  1978.  The  State  of  Alaska  filed  a 
petition  to  suspend,  to  which  RCA 
Americom  filed  a  reply,  and  a  petition 
to  reject,  to  which  RCA  Americom 
filed  an  opposition.  American  Tele¬ 
phone  &  Telegraph  Co.  (AT&T)  filed 
comments  on  the  revisions  and  RCA 
Alaska  Communications,  Inc.  (RCA 


Alasrom),  filed  comments  on  the  State 
of  Alaska's  petitions. 

I.  Background 

2.  RCA  Americom’s  tariff  filing  con¬ 
tains  revised  rates  and  regulations  for 
the  lease  of  satellite  transponder  fa¬ 
cilities  and  associated  earth  stations  in 
the  contiguous  United  States  to  an¬ 
other  common  carrier  (RCA  Alascom), 
which  is  authorized  to  provide  inter¬ 
state  message  toll  telephone  service 
(MTS)  and  other  communications  ser¬ 
vices  between  points  in  Alaska  and  the 
contiguous  United  States,  and  intra¬ 
state  MTS  and  other  communications 
services  between  points  in  Alaska. 
RCA  Americom  provides  these  facili¬ 
ties  on  an  interim  basic,  pursuant  to  a 
memorandum  opinion,  order,  and  au¬ 
thorization,  adopted  March  30.  1976, 
by  the  Chief,  Common  Carrier 
Bureau,  and  further  conditioned  in 
RCA  Global  Communications,  Inc.,  60 
FCC  2d  585  (1976).'  The  interim  tariff 
offering  currently  in  effect  provides 
for  RCA  Alascom’s  use  of  a  minimum 
of  four  full  period  transponders  and 
associated  shared  use  of  earth  station 
facilities  at  a  monthly  charge  of 
$290,000  ($60,000  for  each  transponder 
and  $50,000  for  use  of  the  earth  sta¬ 
tions).  Additional  full  period  transpon¬ 
ders  are  available  at  $60,000  per 
month.  Occasional  transponder  use  is 
at  the  rate  of  $300  per  half  hour  or 
fraction  thereof.  This  interim  tariff 
has  been  extended  on  a  month-by¬ 
month  basis  during  the  period  of  RCA 
Americom’s  temporary  authorization. 

3.  The  question  of  whether  RCA 
Americom  or  AT&T  should  be  autho¬ 
rized  to  provide  domestic  satellite  fa¬ 
cilities  on  a  permanent  basis  to  RCA 
Alascom  for  its  interstate  and  intra¬ 
state  services  to  Alaska  is  pending 
before  the  Commission  in  the  Alaska 
Facilities  Proceeding.  See,  RCA  Global 
Communications,  Inc.,  56  FCC  2d  660 
(1975),  61  FCC  2d  218  (1976).  In  RCA 
Global  Communications,  Inc.,  61  FCC 
2d  218,  we  ordered  AT&T  and  RCA  to 
submit  formal  technical  and  economic 
proposals  for  providing  service  on  a 
permanent  basis.  Further  comments 
and  reply  comments  were  also  re¬ 
quired. 

4.  The  tariff  revisions  before  us  now 
embody  RCA  Americom’s  permanent 
proposal  in  the  Alaska  Facilities  Pro¬ 
ceeding  but  are  to  be  applicable  to  its 
interim  service  offering.  The  tariff 
changes  would  require  RCA  Alascom 
to  use  a  minimum  of  six  full  period 
transponders,  which  could  be  on  a  pro¬ 
tected  or  unprotected  basis.  RCA  Alas¬ 
com  would  also  be  able  to  utilize  addi¬ 
tional  earth  station  facilities.  The 


'In  accordance  with  our  decision  in  RCA 
Global  Communications,  Inc.,  56  FCC  2d 
660  (1975),  the  domestic  satellite  facilities 
initially  operated  by  RCA  Globcom  have 
been  transferred  to  RCA  Americom. 
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rates  for  each  full  period  protected 
transponder  would  be  increased  from 
$60,000  to  $71,000  per  month  and  the 
rates  for  each  full  period  unprotected 
transponder  would  be  established  at 
$47,500  per  month.  The  earth  station 
fixed  charge  would  be  replaced  with  a 
$15,000  monthly  charge  per  transpon¬ 
der  accessed.  Occasional  transponder 
facilities  would  continue  to  be  charged 
at  $300  for  the  first  half  hour,  but  ad¬ 
ditional  time  would  be  at  $10  per 
minute.  Earth  station  charges  for  oc¬ 
casional  use  would  be  based  on 
charges  of  $60  for  the  first  half  hour 
and  $2  for  each  consecutive  minute. 
The  charge  for  shared  transponders 
used  by  RCA  Americom  and  RCA 
Alascom  are  to  be  prorated  on  the 
basis  of  utilization  relative  to  capacity 
rather  than  relative  use. 

II.  Contentions  of  the  Parties 

A. STATE  OF  ALASKA 

5.  The  State  of  Alaska  advances  sev¬ 
eral  arguments  in  support  of  its  re¬ 
quests  to  suspend  and  investigate  or 
reject  RCA  Americom’s  tariff  revi¬ 
sions.  The  State  contends  that  the 
proposed  increase  in  rates  is  in  viola¬ 
tion  of  assurances  by  RCA  Globcom, 
as  trustee,  and  RCA  Alascom  that  the 
initially  proposed  rates  would  remain 
in  effect  throughout  the  interim 
period.  The  State  of  Alaska  also 
argues  that  it  is  not  appropriate  to 
permit  RCA  Americom  to  implement 
the  permanent  facilities  proposal  in 
the  interim  tariff  when  the  Commis¬ 
sion  has  not  reached  a  decision  on  this 
question.  The  State  points  out  that  it 
has  objected  to  the  proposals  that 
RCA  Alascom  be  required  to  own  a 
portion  of  the  RCA  satellite  system 
and  to  lease  facilities  for  a  minimum 
period  of  6  years. 

6.  the  State  of  Alaska  also  criticizes 
the  ratemaking  practices  employed  by 
RCA  Americom.  Specifically,  the  State 
contends  that  the  increase  in  rates  to 
RCA  Alascom  but  not  to  other  custom¬ 
ers  is  discriminatory  and  in  violation 
of  the  Commission  requirement  that 
RCA  Americom's  charges  to  RCA 
Alascom  be  no  higher  than  charges  for 
“lease  of  such  capacity  by  customers 
with  like  requirements.”  56  FCC  2d  at 
699.  The  State  also  contends  that  RCA 
Americom's  proposed  rate  of  return 
for  its  service  to  RCA  Alascom  is  sig¬ 
nificantly  higher  than  for  its  competi¬ 
tive  service  offerings.  The  State  of 
Alaska  argues  that  RCA  Americom 
has  overstated  its  rate  base  by  includ¬ 
ing  facilities  not  yet  in  use  in  provid¬ 
ing  the  service,  namely  an  on-ground 
spare  spacecraft.  RCA  Americom  con¬ 
tinues  to  employ  relative  use  to  assign 
satellite  system  costs  and  charges  for 
earth  station  capacity  to  RCA  Alas¬ 
com,  the  State  maintains,  which  re¬ 
sults  in  excessive  charges  to  RCA  Alas¬ 
com.  The  State  also  argues  that  the 


charges  for  protected  transponder  ser¬ 
vice  are  excessive  since  it  is  not  certain 
that  RCA  Alascom  has  the  full  use  of 
these  transponders. 

7.  The  State  of  Alaska  further 
argues  that  certain  terms  are  not  de¬ 
fined  and  another  is  not  adequately 
set  forth  in  RCA  Americom’s  tariff.  In 
addition,  the  State  contends  that  RCA 
Americom’s  tariff  does  not  delineate 
how  transponders  are  to  be  shared.  Fi¬ 
nally.  the  State  urges  the  Commission 
to  consider  in  the  context  of  the  sub¬ 
ject  tariff  filing  the  specific  issues  rel¬ 
ative  to  the  accounting  order  estab¬ 
lished  in  RCA  Global  Communica¬ 
tions,  Inc.,  60  FCC  2d  585,  and  to  con¬ 
sider  RCA  Alascom's  compliance  with 
the  "pass  through  requirements”  es¬ 
tablished  by  that  order. 

B.  RCA  AMERICOM 

8.  RCA  Americom  states  that  the 
State  of  Alaska  has  not  raised  any  sub¬ 
stantial  questions  concerning  the  law¬ 
fulness  of  its  tariff  filing.  RCA  Ameri¬ 
com  argues  that  it  is  under  no  con¬ 
straint  to  maintain  its  rates  to  RCA 
Alascom  at  the  present  level,  since  its 
authorization  did  not  preclude  rate 
changes  without  prior  Commission 
consent.  RCA  Americom  defends  im¬ 
plementation  of  its  proposal  for  per¬ 
manent  service  to  Alaska  and  main¬ 
tains  that  in  so  doing,  the  Commission 
is  not  required  to  prejudge  the  Alaska 
Facilities  Proceeding.  RCA  Americom 
also  argues  that  the  tariff  provisions 
structured  to  offer  service  on  a  6-year 
term  basis  do  not  require  RCA  Alas¬ 
com  to  take  the  service  for  a  full  6 
years,  since  the  tariff  provides  for  ter¬ 
mination  of  the  service  at  any  time 
subject  only  to  minimal  termination  li¬ 
ability  (see  section  2.5.1). 

9.  RCA  Americom  argues  that  its 
rate  of  return  on  facilities  devoted  to 
RCA  Alascom  is  reasonable  and  that  it 
cannot  be  restricted  to  lower  rates  for 
that  service  on  the  basis  of  lower  rates 
of  return  for  other  services,  which  it 
claims  are  the  result  of  circumstances 
beyond  its  control.  RCA  Americom 
contends  that  its  Inclusion  in  the  rate 
base  of  the  ground  spare  satellite  is 
proper  and  consistent  with  Commis¬ 
sion  policy,  citing  Comsat,  56  FCC  2d 
1101,  1122  (1975).  RCA  Americom  also 
refutes  the  claim  that  the  rates  for 
transponder  and  earth  station  facili¬ 
ties  were  based  on  “relative  use.”  In 
regard  to  transponder  charges,  RCA 
Americom  maintains  that  the  the  total 
investment  for  the  satellite  was  divid¬ 
ed  by  the  total  number  of  transpon¬ 
ders  giving  an  average  investment  per 
transponder.  RCA  Americom  explains 
that  this  average  investment  figure  is 
independent  of  the  use  of  the  capacity 
not  utilized  by  RCA  Alascom.  RCA 
Alascom’s  rates  for  shared  transpon¬ 
ders  also  are  not  dependent  on  RCA 
Americom’s  use  of  the  remainder  of 
the  transponder  capacity,  RCA  Ameri¬ 


com  contends.  The  earth  station 
charges.  RCA  Americom  explains, 
cannot  reasonably  be  based  on  capac¬ 
ity  because  certain  components  of 
earth  stations  are  used  with  different 
capacity  satellites  or  multiple  satel¬ 
lites.  Thus,  RCA  Americom  states  that 
it  calculated  earth  station  charges  by 
determining  the  total  costs  per  year 
for  each  individual  earth  station  used 
and  dividing  each  total  by  the  relative 
utilization  of  the  station  in  each  year 
by  the  carriers  using  the  station.  RCA 
Americom  maintains  that  RCA  Alas¬ 
com’s  earth  station  charges  are  lower 
by  sharing  capacity  with  RCA  Ameri¬ 
com.  Furthermore.  RCA  Americom  ad¬ 
vances  two  reasons  for  not  providing 
for  credit  to  RCA  Alascom  in  the 
event  protected  transponders  are 
leased  to  other  customers  on  a 
preemptable  basis.  RCA  Americom 
argues  that  the  revenues  it  has  derived 
from  that  type  of  service  have  been  in¬ 
significant  and  that  the  transponders 
held  for  RCA  Alascom’s  protection  are 
on  a  different  satellite  than  the  limit¬ 
ed  preemptable  service  provided  by 
RCA  Americom. 

10.  RCA  Americom  argues  that  it  be¬ 
lieves  the  parties  agree  to  and  under¬ 
stand  the  basic  principle  governing  the 
allocation  of  charges  for  shared  tran¬ 
sponders.  It  explains  the  implementa¬ 
tion  of  that  concept,  as  briefly  set 
forth  above.  In  regard  to  the  State’s 
position  that  certain  portions,  includ¬ 
ing  definitions,  of  the  tariff  are  vague, 
RCA  Americom  states  its  amenable¬ 
ness  to  clarifying  those  provisions  but 
doubts  the  necessity  of  such  action.  Fi¬ 
nally,  RCA  Americom  contends  that 
the  conditions  imposed  on  RCA  Alas¬ 
com  is  RCA  Global  Communications, 
Inc.,  60  FCC  2d  585,  are  not  relevant 
to  the  subject  tariff  filing  and  should 
be  treated  independently. 

C.  RCA  ALASCOM 

11.  RCA  Alascom  contends  that  the 
attempt  of  the  State  of  Alaska  to 
broaden  the  scope  of  any  inquiry  into 
the  lawfulness  of  the  RCA  Americom 
tariff  filing  is  inappropriate  and 
should  be  denied.  RCA  Alascom  fur¬ 
ther  emphasizes  that  it  has  complied 
with  the  conditions  placed  upon  it  by 
the  Commission  in  RCA  Global  Com¬ 
munications,  Inc.,  60  FCC  2d  585. 
RCA  Alascom  does  not  oppose  the  rate 
increase  but  refers  to  a  December  16, 
1977,  letter  in  which  it  mentions  nego¬ 
tiations  between  the  two  carriers  that 
had  taken  place  and  requests  a  meet¬ 
ing  of  all  parties  with  the  Commission 
staff  to  discuss  appropriate  clarifica¬ 
tion  of  modification  of  the  revised 
tariff  to  meet  several  of  its  concerns. 

D.  AT&T 

12.  AT&T  argues  that  the  tariff 
filing  before  us  is  an  attempt  by  RCA 
Americom  to  implement  its  proposal 
to  provide  permanent  facilities  to  RCA 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


14732 


NOTICES 


Alascom  prior  to  a  Commission  deci¬ 
sion  and  thus  without  Commission  au¬ 
thorization.  AT&T  contends  that  the 
effectiveness  of  this  tariff  filing  would 
further  prejudice  the  final  disposition 
of  the  question  pending  before  the 
Commission.  If  RCA  Ameficom’s  tariff 
proposal  is  to  become  effective,  AT&T 
requests  that  action  be  taken  to  insure 
that  no  prejudical  effect  will  be  cre¬ 
ated  by  interim  implementation  of  the 
tariff. 

III.  Discussion 

13.  We  find  that  RCA  Americom  is 
not  restricted  from  changing  the  tariff 
provisions  for  its  interim  service  to 
RCA  Alascom.  The  Bureau’s  authori¬ 
zation  contained  no  such  restriction, 
and  we  did  not  impose  a  condition  of 
this  kind  in  RCA  Global  Communica¬ 
tions,  Inc.,  60  FCC  2d  585.  Further¬ 
more,  absent  such  a  condition,  limiting 
a  carrier  from  filing  justified  tariff 
changes  would  contravene  the  purpose 
of  carrier- initiated  rates  and  frustrate 
the  intent  of  section  203  of  the  Com¬ 
munications  Act,  47  U.S.C.  §  203. 

14.  A  tariff  may  be  rejected  if  it  is  a 
substantive  nullity  because  of:  (1)  A 
failure  to  publish  an  effective  date 
that  comports  with  section  203  of  the 
Act  or  Part  61  of  the  rules;  (2)  a  lack 
of  required  authority  to  implement  a 
proposed  tariff  offering  ( Matter  of 
Press  Wireless,  Inc.,  25  FCC  1466 
(1958),  Matter  of  RCA  Communica¬ 
tions,  34  FCC  171  (1963));  or  (3)  an  un¬ 
lawfulness  on  its  face  such  as  demon¬ 
strably  conflicts  with  the  Communica¬ 
tions  Act  or  a  Commission  rule,  regula¬ 
tion,  or  order  ( Municipal  Light  Boards 
v.  FPC,  450  F.  2d  1341  (D.C.  Cir.  1971), 
and  Associated  Press  v.  FCC,  448  F.  2d 
1095  (D.C.  Cir.  1971)).  We  do  not  find 
that  such  grounds  exist  with  RCA 
Americcm’s  tariff  filing  which  would 
require  its  rejection. 

15.  Consideration  of  the  interim 
tariff  revisions  before  us  raises  the 
general  issue  of  the  relationship  be¬ 
tween  RCA  Americom  and  RCA  Alas¬ 
com.  In  particular,  we  are  concerned 
with  whether  any  cross-subsidization 
between  or  among  services  provided  by 
RCA  Americom  exists  and  whether 
agreements  and  other  arrangements 
for  service  and  facilities  between  RCA 
Americom  and  RCA  Alascom  are  fair, 
reasonable,  and  negotiated  at  arm’s 
length.2  See.  RCA  Global  Communica¬ 
tions,  Inc.,  56  FCC  2d  at  671.  The 
question  of  the  relationship  between 
the  two  RCA  companies  pervades  sev¬ 
eral  specific  concerns  we  have  with 


2 In  this  regard,  we  note  that  RCA  Alas¬ 
com  did  not  oppose  this  rate  increase  or  oth¬ 
erwise  make  any  formal  comment  on  the 
tariff  changes  of  their  impact  on  its  custom¬ 
ers.  This  is  particularly  strange  in  view  of 
RCA  Alascom's  letter  of  December  16,  1977, 
in  which  it  indicated  that  it  has  a  number  of 
unspecified  concerns  with  the  revised  tariff 
filing.  At  best  this  presents  a  curious  picture 
of  arm’s  length  dealing. 


regard  to  the  tariff  filing.  Among 
those  concerns  are  the  6-year  sendee 
period  and  minimum  six  transponder 
provisions,  the  rate  of  return  for  the 
Alaska  service,  and  the  method  of  allo¬ 
cating  common  costs  to  Alaskan  ser¬ 
vice. 

16.  With  regard  to  the  6-year  service 
period,3  RCA  Americom  has  not  justi¬ 
fied  the  imposition  of  this  particular 
period  length  in  its  tariff  filing  other 
than  to  state  that  the  average  revenue 
requirement  for  transponders  was 
based  on  a  7-year  expected  life  of  sat¬ 
ellite  investments.  However,  RCA 
Americom  does  not  state  that  the  6- 
year  service  period  is  based  on  this 
factor.  Likewise,  RCA  Americom  does 
not  advance  or  substantiate  any  claim 
that  utilization  of  a  6-year  service 
period  results  in  rates  lower  than  if 
based  on  a  shorter  term,  such  as 
month  to  month.  We  are  therefore 
left  without  any  justification  for  the 
particular  length  of  sendee  period  im¬ 
posed.  In  seeking  substantiation  for 
the  six  transponder  minimum,  we  note 
RCA  Americom’s  Alaska  traffic  fore¬ 
casts  are  11.4  average  transponders  for 
the  first  year  of  projection,  13  for  the 
second  year,  and  13.5  for  the  third 
year.  The  only  justification  RCA 
Americom  offers  for  these  figures  in 
its  cost  support  data  is  that  these  esti¬ 
mates  are  based  on  ‘‘information  de¬ 
rived  from  customer  contact.”  It  seems 
reasonable  to  expect  forecast  studies 
to  be  made  by  RCA  Alascom;  however, 
the  support  material  offers  no  hint  of 
this.  The  absence  of  significant  justifi¬ 
cation  for  th^se  two  provisions  raises 
questions  as  to  the  actual  require¬ 
ments  of  RCA  Alascom  for  facilities 
and  whether  any  benefit  is  derived 
from  these  provisions  by  RCA  Alas¬ 
com. 

17.  We  are  also  concerned  with  the 
rate  of  return  level  set  by  RCA  Ameri¬ 
com  for  its  service  to  RCA  Alascom.  In 
response  to  the  State  of  Alaska’s  con¬ 
tention  drawing  attention  to  the  rate 
differential  between  the  service  to 
RCA  Alascom  and  other  services,  RCA 
Americom  asserts  that  a  12  percent 
rate  of  return  on  the  facilities  devoted 
to  RCA  Alascom  is  reasonable.  RCA 
Americom  further  maintains  that 
being  precluded  from  earning  a  suffi¬ 
cient  rate  of  return  on  other  services 
resulting  from  conditions  over  which 
it  has  no  control  should  have  no  bear¬ 
ing  on  its  rate  of  return  for  Alaskan 
service.  Beyond  this,  we  are  left  with 
no  other  justification  for  the  12  per¬ 
cent  rate  of  return.  The  appropriate¬ 
ness  of  this  level  is  of  concern  to  us. 
especially  in  view  of  the  fact  that  the 
same  space  and  ground  facilities  are 


’Related  to  this  provision  is  a  termination 
penalty  equal  to  2  percent  per  year  of  the 
unexpired  term  multiplied  by  the  annual 
charge  of  the  transponder  facilities  can¬ 
celed. 


utilized  in  providing  both  MTS/WATS 
and  competitive  service  offerings. 
Since  RCA  Americom’s  service  to  RCA 
Alascom  involves  for  the  most  part 
noncompetitive  services,  the  rate  base 
and  rate  of  return  are  of  more  than 
passing  interest.  Moreover,  the  differ¬ 
ing  terms  and  rates  between  this  tariff 
and  RCA  Americom’s  full  time  tran¬ 
sponder  tariff  (FCC  No.  1)  raise  ques¬ 
tions  regarding  the  possibility  of  dis¬ 
crimination  between  like  communica¬ 
tions  services.  Whether  the  two  tariffs 
offer  ‘‘like”  services  must  be  explored, 
as  well  as  the  justness  and  reasonable¬ 
ness  of  any  differences. 

18.  RCA  Americom  states  that  it  has 
revised  the  method  of  prorating 
charges  for  shared  transponders  from 
relative  use  to  utilization  relative  to 
capacity.  The  proposed  methods  of  al¬ 
location  of  costs  for  both  transponders 
and  earth  stations  are  described  in 
paragraph  9  above.  We  are  concerned 
with  the  reasonableness  of  these 
methods  of  allocating  joint  and 
common  costs,  particularly  since,  as 
noted  above,  both  competitive  and 
noncompetitive  services  are  involved. 

19.  In  considering  RCA  Americom's 
tariff  revisions,  we  are  cognizant  of 
the  fact  that  several  unresolved  pro¬ 
ceedings  will  have  a  bearing  on  various 
aspects  of  this  tariff  filing  and  some  of 
the  questions  raised.  These  ongoing 
proceedings  include  the  following:  (1) 
The  Alaska  Facilities  Proceeding  (File 
Nos.  W-P-C-726,  740,  787),  which  is  to 
determine  whether  RCA  Americom  or 
AT&T  should  provide  permanent  do¬ 
mestic  satellite  facilities  to  RCA  Alas¬ 
com:  (2)  the  Integration  of  Rates  and 
Services  proceeding,4  which  seeks  to 
accomplish  integration  of  rates  for  ser¬ 
vices  between  the  United  States  main¬ 
land  and  Alaska  (as  well  as  other  off¬ 
shore  points)  into  the  domestic  pat¬ 
terns;  and  (3)  the  establishment  of  a 
Federal -State  Joint  Board  to  address 
separations  procedures  applicable  to 
Alaska6  (and  other  offshore  points) 
and  the  resultant  division  of  revenues 
in  the  interstate  revenue  pool  for  ser¬ 
vice  to  Alaska. 

20.  RCA  Americom’s  tarrif  therefore 
raises  several  substantial  issues.  As  in¬ 
dicated  above,  they  include  the  rela¬ 
tionship  and  dealings  between  RCA 
Americom  and  RCA  Alascom,  the  rea¬ 
sonableness  of  the  6-year  service 
period  and  minimum  transponder  pro¬ 
visions,  the  rate  of  return  and  rate 
level  for  the  Alaska  service,  and  the 
method  of  allocating  common  costs  to 
Alaskan  service.  The  seriousness  of 
these  issues  requires  us  to  institute  an 
investigation  into  RCA  Americom's 


4 61  FCC  2d  380  (1976),  recon.,  65  FCC  2d 
324  (1977). 

sSee.  Notice  of  Inquiry,  Proposed  Rule- 
making  and  Creation  of  Federal-State  Joint 
Board.  Docket  No.  21263,  64  FCC  2d  1033 
(1977). 
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tariff  filing.  We  take  this  action  de¬ 
spite  possible  complications  imposed 
by  the  pending  proceedings  set  forth 
in  paragraph  19  above  in  resolution  of 
the  issues  found  to  require  investiga¬ 
tion.  In  particular,  we  recognize  the 
importance  of  the  Alaska  Facilities 
Proceeding  to  this  proceeding.  If 
AT&T  is  authorized  to  provide  perma¬ 
nent  satellite  facilities  for  Alaska  ser¬ 
vices,  continuation  of  the  investigation 
would  most  likely  be  unnecessary.  On 
the  other  hand,  if  RCA  Americom  is 
designated  the  carrier  to  provide  satel¬ 
lite  facilities  to  Alaska,  we  anticipate 
that  some  of  the  issues  may  be  modi¬ 
fied  by  that  decision.6  Currently,  we 
anticipate  a  decision  in  that  proceed¬ 
ing  in  about  2  or  3  months.  Therefore, 
we  will  order  an  investigation  at  this 
time,  with  specific  issues  and  proce¬ 
dures  to  be  delineated  in  a  separate 
order.  We  anticipate  that  the  actual 
commencement  of  the  hearing  phase 
would  be  deferred  until  after  a  deci¬ 
sion  is  reached  in  the  facilities  case. 

21.  In  addition  to  instituting  an  in¬ 
vestigation,  we  are  also  suspending  the 
proposed  rate  increase  for  5  months 
and  are  imposing  an  accounting  order. 
We  believe  suspension  for  the  maxi¬ 
mum  statutory  period  is  warranted  be¬ 
cause  of  the  sizable  rate  increase  in¬ 
volved  and  the  other  substantial  ques¬ 
tions  involved.  The  monthly  charges 
for  full  period  transponders  and  earth 
station  facilities  will  be  increased  from 
$290,000  to  a  minimum  of  $375,000  or 
a  maximum  of  $5 16,000.  The  amount 
of  this  rate  increase  would  undoubted¬ 
ly  have  a  substantial  impact  on  the 
Alaskan  ratepayer.7 

22.  Accordingly,  It  is  ordered.  That, 
pursuant  to  sections  4(i),  4(j),  201,  202, 
204,  205,  and  403  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  an  in¬ 
vestigation  is  instituted  into  the  law¬ 
fulness  of  the  tariff  schedules  filed  by 
RCA  American  Communications,  Inc., 
with  transmittal  No.  66,  including  any 
cancellations,  amendments  or  reissues 
thereof. 


‘For  example,  we  anticipate  that  RCA 
Americom ’s  and  RCA  Aiascom’s  compliance 
with  the  conditions  imposed  on  the  interim 
facilities  authorization  ( RCA  Global  Com¬ 
munications,  Inc.,  60  FCC  2d  528),  including 
the  accounting  order  and  "pass  through"  re¬ 
quirements  as  raised  herein  by  the  State  of 
Alaska,  will  be  considered  in  reaching  a  deci¬ 
sion  in  the  Alaska  Facilities  Proceeding. 

’We  expect  RCA  Alascom  to  take  the  nec¬ 
essary  steps  to  insure  that  it  will  be  pre¬ 
pared  to  pass  through  to  its  ratepayers  any 
refunds  it  receives  from  RCA  Americom  if 
the  subject  tariff  filing  is  found  to  be  un¬ 
lawful  by  the  investigation  instituted 
herein.  In  this  regard,  we  note  that  RCA 
Alascom  has  submitted  a  plan  to  pass 
through  to  its  customers  the  savings  result¬ 
ing  from  its  use  of  RCA  Americom’s  satel¬ 
lite.  This  submission  was  required  by  the 
Commission  in  RCA  Global  Communica¬ 
tions,  Inc.,  60  FCC  2d  585. 


23.  It  is  further  ordered.  That,  pursu¬ 
ant  to  the  provisions  of  section  204  of 
the  Act,  the  revised  tariff  schedules 
filed  by  RCA  Americom  with  Trans¬ 
mittal  No.  66  are  hereby  suspended 
until  August  24,  1978,  and  that  RCA 
Americom,  as  to  the  operation  of  such 
tariff  schedules  shall,  in  the  case  of  all 
increased  charges  and  until  further 
order  of  the  Commission,  keep  accu¬ 
rate  account  of  all  amounts  received 
by  reason  of  such  increases  and  upon 
completion  of  the  hearing  and  decision 
herein,  the  Commission  may  by  fur¬ 
ther  order,  require  the  refund  thereof, 
with  Interest,  pursuant  to  section  204 
of  the  Act,  and  the  carrier  shall  file 
such  reports  on  the  amounts  account¬ 
ed  for  as  the  Chief,  Common  Carrier 
Bureau,  shall  require. 

24.  It  is  further  ordered,  That,  pursu¬ 
ant  to  sections  4(i)  and  4(j)  of  the  Act, 
hearings  in  this  investigation  are  de¬ 
ferred  pending  further  Commission 
order  which  will  designate  the  specific 
hearing  issues. 

25.  It  is  further  ordered,  That  RCA 
Americom  is  made  a  party  respondent 
herein  and  that  the  State  of  Alaska, 
RCA  Alascom  and  the  trial  staff  of  the 
Common  Carrier  Bureau  are  made 
parties  pursuant  to  section  1.221(d)  of 
the  Commission's  rules,  and  that  all 
other  interested  persons  wishing  to 
participate  may  do  so  by  filing  a  notice 
of  intention  to  participate  within  30 
days  of  the  date  of  publication  of  this 
order  in  the  Federal  Register. 

26.  It  is  further  ordered.  That,  the 
petition  to  reject  filed  by  the  State  of 
Alaska  is  denied. 

27.  It  is  further  ordered.  That,  the 
petition  to  suspend  filed  by  the  State 
of  Alaska  is  granted  to  the  extent  indi¬ 
cated  herein. 

28.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Fedb:ral 
Register. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78  9261  Filed  4  6-78;  8:45  ami 
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RUSSELL  V.  YANDA  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  March  29,  1978. 

Released:  April  3,  1978. 

In  the  matters  of  revocation  of  li¬ 
cense  of  Russell  V.  Yanda,  Route  2, 
Box  427,  Gleason,  Wis.  54435,  licensee 
of  station  KAGA-8332  in  the  Citizens 
Band  Radio  Service,  SS  Docket  No. 
78-118;  and  revocation  of  license  of 
Russell  V.  Yanda,  Route  2,  Box  427, 


Gleason,  Wis.  54435,  licensee  of  station 
WD9DIE  in  the  Amateur  Radio  Ser¬ 
vice,  SS  Docket  No.  78-119;  and  sus¬ 
pension  of  license  of  Russell  V.  Yanda, 
Route  2,  Box  427,  Gleason,  Wis.  54435, 
Amateur  Novice  Class  Operator  Li¬ 
censee,  SS  Docket  No.  78-120;  and  ap¬ 
plication  of  Russell  V.  Yanda,  Route  2, 
Box  427,  Gleason,  Wis.  54435,  for  Ama¬ 
teur  Technician  Class  Operator  and 
Station  licenses,  SS  Docket  No.  78-121. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consider¬ 
ation  revocation  of  the  license  of  Citi¬ 
zens  Band  (CB)  radio  station  KAGA- 
8332,  licensed  to  Russell  V.  Yanda. 
Also  under  consideration  is  x  evocation 
of  the  license  of  Amateur  radio  station 
WD9DIE,  also  licensed  to  Yanda,  and 
suspension  of  Yanda’s  Amateur  Novice 
Class  radio  operator  license.  Also 
under  consideration  is  Yanda’s  appli¬ 
cation  for  an  Amateur  Technician 
Class  radio  operator  license  and  sta¬ 
tion  license. 

Russell  V.  Yanda  is  the  licensee  of 
CB  Radio  Station  KAGA-8332,  which 
license  was  granted  on  December  7, 
1976,  for  a  five-year  term.  Yanda  also 
holds  Amateur  Novice  Class  radio  op¬ 
erator  and  station  licenses,  WD9DIE, 
which  were  granted  on  April  12,  1977, 
for  a  two  year  term.  Currently  pend¬ 
ing  before  the  Commission  is  Yanda’s 
application,  dated  August  12,  1977,  for 
Amateur  Technician  Class  operator 
and  station  licenses. 1 

It  appears.  That  on  June  24,  1977, 
between  the  hours  of  10:11  a.m.  and 
10:41  a.m..  Central  Daylight  Time, 
Yanda  operated  a  radio  transmitter  on 
the  frequency  27,550.91  KHz,  using 
single  sideband  voice  emission,  with¬ 
out  a  license  to  engage  in  such  radio 
operation,  in  willful  violation  of  sec¬ 
tion  301  of  the  Communications  Act  of 
1934,  as  amended.  The  frequency 
27,550.91  KHz  is  assigned  to  neither 
the  Citizens  Band,  nor  the  Amateur 
Radio  Services.  It  is  within  a  band  of 
frequencies  which  are  assigned  to  the 
United  States  Government. 

Willful  or  repeated  vioation  of  the 
provisions  of  the  Communications  Act 
constitutes  grounds  for  revocation  of 
Citizens  Band  and  Amateur  radio  sta¬ 
tion  licenses  and  for  suspension  of  an 
Amateur  operator’s  license.  Further¬ 
more,  in  light  of  the  conduct  alleged 
herein,  the  Commission  is  unable  to 
determine,  as  required  by  section 
309(a)  of  the  Communications  Act, 
whether  a  grant  of  Yanda’s  applica¬ 
tion  for  Amateur  Technician  Class  op¬ 
erator  and  station  licenses  would  serve 
the  public  interest,  convenience  and 
necessity. 


‘Yanda  took  and  passed  the  Technician 
Class  Amateur  Radio  examinations  on 
August  12,  1977,  at  which  time  he  was 
issued  an  Interim  Amateur  Permit  authoriz¬ 
ing  his  operation  with  Technician  Class 
privileges.  His  Interim  Amateur  Permit  was 
set  aside  by  telegram  sent  November  1,  1977. 
See  section  97.32  of  the  Commission’s  Rules. 
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Accordingly,  it  is  ordered,  Pursuant 
to  section  312  (a)(4)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.331  of  the  Commis¬ 
sion’s  rules,  that  Yanda  show  cause 
why  the  licenses  for  CB  radio  station 
KAGA-8332  and  Amateur  radio  sta¬ 
tion  WD9DIE  should  not  be  revoked, 
and  appear  and  give  evidence  in  re¬ 
spect  thereto  at  a  hearing  before  an 
Administrative  Law  Judge,  at  a  time 
and  place  to  be  specified  by  subse¬ 
quent  order.  (See  Enclosure.) 

It  is  further  order,  Under  authority 
contained  in  section  303(m)(l)(A)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.331  of  the  Commis¬ 
sion's  rules,  that  the  Novice  Class 
Amateur  operator  license  of  Russell  V, 
Yanda  in  suspended  for  the  remainder 
of  the  license  term.  (Sec  Enclosure.) 

It  is  further  ordered ,  That,  pursuant 
to  section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§§  1.973(b)  and  0.331  of  the  Commis¬ 
sion’s  rules,  that  Yanda’s  application 
for  Amateur  Technician  Class  Opera¬ 
tor  and  Station  Licenses  is  designated 
for  hearing,  to  be  held  before  an  Ad¬ 
ministrative  Law  Judge  at  a  time  and 
place  to  be  specified  by  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  Russell  V. 
Yanda  has  made  radio  transmissions  on  fre¬ 
quencies  allocated  by  the  Commission  to 
radio  services  in  which  he  was  not  licensed. 

(2)  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  issue  (1)  above,  wheth¬ 
er  Russell  V.  Yanda  has  transmitted  radio 
communications  in  wilful  violation  of  sec¬ 
tion  301  of  the  Communications  Act  of  1934, 
as  amended. 

(3)  To  determine,  in  light  of  the  resolution 
of  issues  (1)  and  (2),  above,  whether  Russell 
V.  Yanda  possesses  the  requisite  qualifica¬ 
tions  to  be  a  licensee  of  the  Commission. 

(4)  To  determine  in  light  of  the  foregoing 
issues,  whether  the  public  interest,  conve¬ 
nience  and  necessity  would  be  served  by  a 
grant  of  Russell  V.  Yanda’s  application  for 
Amateur  Technician  Class  Operator  and 
Station  licenses. 

It  is  further  ordered,  That,  in  order 
to  obtain  a  hearing  on  the  matters 
specified  in  this  Order,  the  respondent 
shall,  within  30  days2  of  receipt  of  this 
Order,  return  the  enclosed  reply  form, 
indicating  the  course  of  action  he  has 
chosen  with  respect  to  each  matter. 
Failure  to  file  the  enclosed  reply  form 
within  30  days  shall  constitute  a 
waiver  of  the  respondent’s  hearing 
rights. 

It  is  further  ordered,  Pursuant  to  the 
provisions  of  §  1.227  of  the  Commis¬ 
sion’s  rules.  That  the  proceedings 
specified  in  this  Order  regarding  the 
revocations,  the  suspension  and  the 
application  are  consolidated  for  hear¬ 
ing. 


2The  provisions  of  §§  1.85  and  1.221(c)  of 
the  Commission's  rules  are  waived  insofar  as 
they  fix  time  limits  within  which  the  re¬ 
spondent  must  reply  to  the  suspension  and 
application  matters. 


It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
proof  for  revocation  of  Citizens  Band 
radio  station  license  KAGA-8332  (SS 
Docket  No.  78-118),  for  revocation  of 
Amateur  Radio  station  license 
WD9DIE  (SS  Docket  No.  78-119)  and 
for  suspension  of  Amateur  Novice 
Class  Radio  operator  license  WD9DIE 
(SS  Docket  No.  78-120)  is  on  the 
Bureau,  pursuant  to  section  312(d)  of 
the  Communications  Act  of  1934,  as 
amended;  the  burden  of  the  introduc¬ 
tion  of  evidence  and  the  burden  of 
proof  for  giant  of  the  Application  for 
Amateur  Technician  Class  operator 
and  station  licenses  (SS  Docket  No. 
78-121)  is  on  the  respondent,  pursuant 
to  section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the  cap¬ 
tion. 

Chief,  Safety  and  Special  Radio  Ser¬ 
vices  Bureau. 

Gerald  M.  Zuckerman. 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

Russell  V.  Yanda  Et  Al. 
tSS  Docket  Nos.  78-118  etc.) 

In  the  matters  of  revocation  of  license  of 
Russell  V.  Yanda,  Route  2.  Box  427,  Glea¬ 
son.  Wis.  54435,  licensee  of  Station  KAGA- 
8332  in  the  Citizens  Band  Radio  Service,  SS 
Docket  No.  78-1 18;  and  revocation  of  license 
of  Russell  V.  Yanda,  Route  2,  Box  427, 
Gleason,  Wis.  54435,  licensee  of  Station 
WD9DIE  in  the  Amateur  Radio  Service.  SS 
Docket  No.  78-119;  and  suspension  of  license 
of  Russell  V.  Yanda,  Route  2,  Box  427, 
Gleason,  Wis.  54435,  Amateur  Novice  Class 
Operator  Licensee,  SS  Docket  No.  78-120; 
and  application  of  Russell  V.  Yanda,  Route 
2,  Box  427,  Gleason,  Wis.  54435,  for  Ama¬ 
teur  Technician  Class  Operator  and  Station 
Licenses,  SS  Docket  No.  78-121. 

».  RESPONDENT'S  reply  to  order  to  show 

CAUSE  WHY  CITIZENS  BAND  RADIO  STATION  LI¬ 
CENSE  KAGA-8332  SHOULD  NOT  BE  REVOKED 

Respondent  hereby  informs  the  Commis¬ 
sion  by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 
action  he  will  take  in  this  matter: 

□  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

□  2.  Respondent  waives  his  right  to  a 
hearing  in  this  matter  and  does  not  submit 
a  written  statement. 

□  3.  Respondent  waives  his  right  to  a 
hearing  in  this  matter  and  submits  the  at¬ 
tached  written  statement. 3 

2.  RESPONDENT'S  REPLY  TO  ORDER  TO  SHOW 

CAUSE  WHY  AMATEUR  RADIO  STATION  LICENSE 

WD9IE  SHOULD  NOT  BE  REVOKED 

Respondent  hereby  informs  the  Commis¬ 
sion  by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 
action  he  will  take  in  this  matter: 

□  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 


□  2.  Respondent  waives  his  right  to  a 
hearing  in  this  matter  and  does  not  submit 
a  written  statement. 

□  3.  Respondent  waives  his  right  to  a 
hearing  in  this  matter  and  submits  the  at¬ 
tached  written  statement. 3 

3.  RESPONDENT’S  REPLY  TO  ORDER  SUSPENDING 

AMATEUR  RADIO  OPERATOR  LICENSE  WD9DIE 

Respondent  hereby  informs  the  Commis¬ 
sion,  by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 
action  he  will  take  in  this  matter: 

□  1.  Respondent  will  appear  at  a  hearing 
on  the  suspension  order. 

□  2.  Respondent  does  not  desire  a  hear¬ 
ing  on  the  suspension  order  and  encloses  his 
Novice  Class  Amateur  Radio  Operator  li¬ 
cense  to  be  held  by  the  Commission  for  the 
duration  of  the  suspension. 

RESPONDENT’S  REPLY  TO  THE  ORDER 
DESIGNATING  APPLICATION  FOR  HEARING 

Respondent  hereby  informs  the  Commis¬ 
sion,  by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 
action  he  will  take  in  this  matter: 

□  1.  Respondent  will  appear  on  the  date 
fixed  for  the  hearing  and  present  evidence 
on  the  issues  specified  in  the  designation 
order. 

□  2.  Respond  .nt  will  not  appear  on  the 
date  fixed  for  hearing  and  understands 
that,  as  a  result,  his  application  will  be  dis¬ 
missed  with  prejudice. 

Respectfully  submitted, 

Dated: - ,  1978. 

Russell  V.  Yanda, 
Respondent. 

Explanation  of  Procedures 

1.  Revocation.  Section  1.91  of  the  Com¬ 
missions  rules  provides  that  in  order  to  have 
a  hearing  before  an  Administrative  Law 
Judge,  you  have  30  days  from  the  release 
date  of  this  Order  in  which  to  state  that 
you  will  appear  and  present  evidence  on  the 
matters  specified  in  the  Order.  If  you  are 
unable  to  appear  at  a  hearing  in  Washing¬ 
ton,  D.C.,  you  may  request  that  the  hearing 
be  near  your  residence.  Such  request  should 
be  supported  by  whatever  facts  you  feel  nec¬ 
essary. 

Your  right  to  a  hearing  is  waived  if  you 
(1)  fail  to  file  a  timely  appearance  or  (2)  file 
within  30  days  a  statement  waiving  the 
right  to  a  hearing.  When  hearing  is  waived, 
you  may  submit  a  statement  denying  or 
seeking  to  mitigate  or  Justify  the  matters  al¬ 
leged  in  the  Order  to  Show  Cause.  The 
Chief  Administrative  Law  Judge  will  then 
certify  the  case  to  the  Commission.  The 
matter  will  be  handled  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  who  will 
determine  whether  a  revocation  order 
should  be  issued  or  the  matter  should  be 
dismissed.  This  determination  will  be  made 
using  all  information  available,  including 
statements  you  have  filed.  See  Enclosure. 

2.  Suspension.  If  you  want  a  hearing  on 
the  suspension  you  have  30  days  from  the 
release  date  in  which  to  request  it  in  writ¬ 
ing.  Section  1.85  of  the  Rules  provides  that 
if  you  have  a  hearing,  the  suspension  will  be 


3  If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  (1)  corrective  action,  if  any,  that  has  been 
taken  and  (2)  the  reasons,  if  any,  why  you 
believe  that  your  radio  station  license 
should  not  be  revoked. 
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held  in  abeyance  until  the  conclusion  of  the 
proceedings.  If  you  do  not  want  a  hearing, 
the  suspension  will  go  into  effect  in  30  days, 
and  during  that  30  days  you  must  send  your 
operator  license  to  the  Commission  to  hold 
during  the  suspension.  See  Enclosure. 

3.  Application.  In  order  to  have  a  hearing 
on  your  application,  you  have  30  days  from 
the  release  date  of  this  Order  to  request  it. 
Section  1.221(c)  of  the  rules  provides  that  if 
you  do  not  request  a  hearing,  the  applica¬ 
tion  will  be  dismissed  with  prejudice.  See 
Enclosure.  When  an  application  has  been 
dismissed  with  prejudice,  §  1.916  of  the 
Commission’s  rules  provides  that  the  Com¬ 
mission  will  not  consider  a  new  application 
of  the  same  type  filed  by  you  for  a  period  of 
12  months  from  the  effective  date  of  the 
dismissal. 

[FR  Doc.  78-9167  Filed  4-6-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance 
of  reports  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  3,  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  business¬ 
es.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  April  25, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  Gen¬ 
eral  Accounting  Office,  room  5106,  441 
G  Street,  NW..  Washington,  D.C. 
20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
301-A,  Application  for  Authority  to 
Operate  a  Broadcast  Station  by 
Remote  Control  or  to  Make  Changes 
in  a  Remote  Control  Authorization. 
Form  301-A  is  required  to  be  filed  by 
Section  1.548  of  the  FCC  Rules  by  li¬ 
censees  or  permittees  of  Standard,  FM 
(commercial  and  noncommercial)  and 
Television  (commercial  and  noncom¬ 


mercial)  Broadcast  Stations  when  ap¬ 
plying  for  authority  to  operate  a 
broadcast  station  by  remote  control  or 
make  changes  in  a  remote  control  au¬ 
thorization.  The  FCC  estimates  that 
approximately  100  applications  will  be 
filed  annually  and  that  reporting  time 
will  average  15  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  302, 
Application  for  New  Broadcast  Station 
License.  Form  302  is  required  to  be 
filed  by  §  1.511,  1.536(b)(1),  and  1.537 
of  the  FCC  Rules  in  all  cases  by  appli¬ 
cants  seeking  a  broadcast  station  li¬ 
cense  in  the  Radio  Broadcast  Services 
and  the  Experimental,  Auxiliary,  and 
Special  Broadcast,  and  Other  Program 
Distributional  Services.  The  FCC  esti¬ 
mates  that  approximately  725  applica¬ 
tions  will  be  filed  annually  and  that 
reporting  time  will  vary  from  one  day 
to  one  year  per  response,  depending 
upon  the  nature  of  the  application. 

The  FCC  requests  clearance  of  revi¬ 
sions  to  Form  313,  Application  for  Au¬ 
thorization  in  the  Auxiliary  Radio 
Broadcast  Services.  Form  313  is  re¬ 
quired  to  be  filed  by  section  1.511, 
§  1.533(a)(3)  and  1.539(d)(4)  of  the 
FCC  Rules  by  applicants  applying  for 
a  radio  station  license  in  the  auxiliary 
radio  broadcast  services  and  for  renew¬ 
ing  a  station  license  if  there  has  been 
a  change  in  the  information  previously 
filed  with  the  FCC  in  the  initial  appli¬ 
cation  for  a  station  license.  The  revi¬ 
sions  to  the  form  consist  of  a  new 
Block  7  which  asks:  “Has  the  FAA 
been  notified  of  proposed  construc¬ 
tion?  Yes,  no.  If  yes  give  date  and 
office  where  notice  is  filed.”  This  ques¬ 
tion  was  added  so  that  Broadcast  li¬ 
censees  would  no  longer  have  to  com¬ 
plete  Form  714.  A  new  Block  8  asks: 
“Would  a  Commission  grant  of  this 
application  be  a  major  action  as  de¬ 
fined  by  §  1.1305  of  the  Commission’s 
rules.  Yes,  no.  If  yes  submit  as  Exhibit 
No.  —  the  required  statement  in  accor¬ 
dance  with  section  1.1311  of  the  rules. 
If  no  explain  briefly  in  Exhibit  No.—.” 
This  question  was  added  to  comply 
with  the  Environmental  Policy  Act  of 
1969.  The  FCC  estimates  that  it  will 
receive  approximately  4.000  applica¬ 
tions  annually  and  that  reporting  time 
will  average  520  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
313-R,  Application  for  Renewal  of 
Auxiliary  Radio  Broadcast  License 
(Short  Form).  Form  313-R  is  required 
to  be  filed  by  section  1.539  of  the  FCC 
Rules  by  licensees  to  renew  a  station 
license  in  the  auxiliary  radio  broadcast 
services  if  there  has  been  no  change  in 
the  information  previously  filed  with 
the  FCC  in  the  initial  application  for  a 
station  license.  The  FCC  estimates 
that  approximately  3,500  applications 
will  be  filed  annually  and  that  report¬ 
ing  time  will  average  15  minutes  per 
application. 


The  FCC  requests  an  extension 
without  change  clearance  of  Form  314, 
Application  for  Consent  to  Assignment 
of  Broadcast  Station  Construction 
Permit  or  License.  Form  314  is  re¬ 
quired  to  be  filed  by  §§  1.540,  1.571, 
1.572,  1.573,  and  1.578  of  the  FCC 
Rules  by  applicants  in  all  cases  when 
applying  for  authority  for  assignment 
of  a  broadcast  construction  permit  or 
license.  The  FCC  estimates  that  ap¬ 
proximately  359  applications  will  be 
filed  annually  and  that  reporting  time 
will  average  290  hours  per  application. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  315, 
Application  for  Consent  to  Transfer  of 
Control  of  Corporation  Holding  Radio 
Broadcast  Station  Construction 
Permit  or  License.  Form  315  is  re¬ 
quired  to  be  filed  by  §§  1.540,  1.571, 
1.572,  1.573,  and  1.578  of  the  FCC 
Rules  by  applicants  in  all  cases  when 
applying  for  consent  to  transfer  of 
control  of  corporation  holding  radio 
broadcast  station  construction  permit 
or  license.  The  FCC  estimates  that  ap¬ 
proximately  359  applications  will  be 
filed  annually  and  that  reporting  time 
will  average  290  hours  per  application. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 

[PR  Doc.  78-9272  Piled  4-6-78;  8:45  am] 


[4110-88] 

DEPARTMENT  O?  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  April  1978: 

Minority  Advisory  Committee,  ADAM  HA 

April  26,  27,  and  28— Open  Meeting. 

April  26;  1  p.m.  and  April  28,  9  a.m.— Confer¬ 
ence  Room  17-09B,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 
April  27;  9  a.m.— Conference  Suite  800,  1500 
Wilson  Boulevard,  Rosslyn,  Va. 

Contact:  Mr.  Ernest  Hurst,  Room  13C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3838. 
Purpose:  The  Minority  Advisory  Committee, 
ADAMHA,  advises  the  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
and  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
on  needs,  programs,  and  activities  regard¬ 
ing  minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes  recom¬ 
mendations  for  possible  solutions  which 
meet  the  needs  and  concerns  of  minority 
groups  throughout  the  United  States.  The 
Committee  functions  in  an  advisory  capac¬ 
ity  to  the  Administrator,  ADAMHA,  on 
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these  matters  which  relate  to  the  National 
institute  on  Alcohol  Abuse  and  Alcohol¬ 
ism,  the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda:  This  meeting  will  be  open  to  the 
public.  The  Agenda  includes  an  orienta¬ 
tion  session  for  new  members,  a  session 
with  the  Administrator  and  progress  re¬ 
ports  by  staff  and  by  committee  members. 
A  major  portion  of  the  meeting  will  be  de¬ 
voted  to  a  planning  session  for  the  1978-79 
Work  Plan.  Issues  for  discussion  during 
this  session  may  include  research  and 
human  experimentation,  national  health 
insurance,  manpower  needs,  and  creden- 
tialing. 

Mr.  James  C.  Helsing,  Acting  Direc¬ 
tor,  Office  of  Public  Affairs, 
ADAMHA,  will  furnish,  on  request, 
summaries  of  the  meeting  and  a  roster 
of  the  Committee  members.  Mr.  Hels¬ 
ing  is  located  in  Room  6C-15,  Park- 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443  3783. 

Dated:  March  31,  1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-9044  Filed  4-6-78;  8:45  am] 


[4110-86] 

Center  for  Diieote  Control 

COAL  MINE  HEALTH  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  the  Center  for 
Disease  Control  announces  the  follow¬ 
ing  National  Institute  for  Occupation¬ 
al  Safety  and  Health  Committee  meet¬ 
ing: 

Name:  Coal  Mine  Health  Research  Adviso¬ 
ry  Committee. 

Date:  May  12,  1978. 

Place:  Conference  Room  G.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Time:  9  a.m. 

Type  of  Meeting:  Open:  9  a.m.  to  3  p.m.  on 
May  12.  Closed:  Remainder  of  meeting. 

Contact  Person:  Marilyn  K.  Hutchison, 
M.D.,  Executive  Secretary,  5600  Fishers 
Lane,  Room  8-41,  Rockville,  Md.  20857, 
phone:  301-443-3136. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  on  matters 
involving  or  relating  to  coal  mine  health  re¬ 
search.  including  grants  and  contracts  for 
such  research. 

Agenda:  Agenda  items  for  the  open  por¬ 
tion  of  the  meeting  will  include  announce¬ 
ments,  consideration  of  minutes  of  previous 
meeting,  administrative  and  staff  reports, 
review  of  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  (NIOSH)  studies 
in  coal  and  diesel  research,  and  the  status  of 
the  implementation  of  the  Mine  Safety  and 
Health  Amendments  Act  of  1977.  Beginning 
at  3:00,  the  Committee  will  be  performing 
the  final  review  of  coal  research  grant  appli¬ 


cations  for  Federal  assistance,  and  this  por¬ 
tion  of  the  meeting  will  not  be  open  to  the 
public,  in  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5  U.S. 
Code,  and  the  Determination  by  the  Direc¬ 
tor.  Center  for  Disease  Control,  pursuant  to 
Public  Law  92-463. 

Agenda  items  are  subject  to  change  as  pri¬ 
orities  dictate. 

The  portion  of  the  meeting  so  Indicated  is 
open  to  the  public  for  observation  and  par¬ 
ticipation.  Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should 
state  the  amount  of  time  desired,  the  capac¬ 
ity  in  which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral  pre¬ 
sentations  will  be  scheduled  at  the  discre¬ 
tion  of  the  Chairperson  and  as  time  permits. 
Anyone  wishing  to  have  a  question  an¬ 
swered  during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in  writ¬ 
ing,  along  with  his  or  her  name  and  affili¬ 
ation.  through  the  Executive  Secretary  to 
the  Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits,  appropri¬ 
ate  questions  will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  rel¬ 
evant  information  regarding  the  meet¬ 
ing  may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  March  30,  1978. 

*  William  C.  Watson,  Jr„ 

Acting  Director, 
Center  for  Disease  Control. 

[FR  Doc.  78-9427  Filed  4-6-78;  8:45  am] 


[4110-03] 

Fosd  and  Drug  Administration 
[Docket  No.  78D-0046] 

ACTION  LEVEL  FOR  MIREX  IN  FISH 
Availability  of  Guidelines 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  announces  the  avail¬ 
ability  of  an  administrative  guideline 
setting  forth  a  0.1  part  per  million 
(ppm)  action  level  for  residues  of  the 
pesticide  chemical  mirex  in  fish. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW„  Washington,  D.C.  20204,  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
No  tolerances  are  established  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a)  for 
the  pesticide  chemical,  mirex,  in  fish. 
However,  mirex  residues  have  been 
found  in  fish  taken  from  certain  lake 
waters  contaminated  with  mirex. 

Therefore,  in  the  absence  of  toler¬ 
ances,  the  Food  and  Drug  Administra¬ 


tion  (FDA)  has  established  a  0.1  ppm 
action  level,  based  on  recommenda¬ 
tions  from  the  Environmental  Protec¬ 
tion  Agency  (EPA).  Fish  that  contain 
in  excess  of  0.1  ppm  mirex  are  subject 
to  regulatory  action  by  FDA.  Copies  of 
the  administrative  guideline  setting 
forth  the  0.1  ppm  action  level,  EPA 
recommendations,  and  other  pertinent 
information  are  available  for  public 
examination  in  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857.  Re¬ 
quests  for  single  copies  of  the  guide¬ 
line  may  be  made  in  writing  to  that 
office. 

Interested  persons  may  submit  to 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  written  comments  (pref¬ 
erably  four  copies  and  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  regarding  this  action 
level.  Received  comments  may  be  seen 
in  the  above  office  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  March  27, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78  9223  Filed  4-6  78;  8:45  am] 


[4110-03] 

[Docket  No.  78F-0047] 

AMERICAN  FEED  MANUFACTURERS 
ASSOCIATION,  INC. 

Filing  of  Petition  for  Food  Additive  Permitted 
in  Feed  and  Drinking  Water  of  Animals 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  American  Feed  Man¬ 
ufacturers  Association,  Inc.,  has  filed  a 
petition  proposing  that  the  regula¬ 
tions  should  be  amended  to  provide 
for  the  safe  use  of  selenium  in  the 
feed  of  dairy  and  beef  cattle. 

FOR  FURTHER  INFORMATION 
CONTACT; 

William  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (MF- 
3433)  has  been  filed  by  the  American 
Feed  Manufacturers  Association,  1701 
N.  Fort  Myer  Drive,  Arlington,  Va. 
22209,  proposing  that  §  573.920  Seleni¬ 
um  (21  CFR  573.920)  be  amended  to 
provide  for  the  safe  use  of  selenium  in 
the  feed  of  dairy  and  beef  cattle. 
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The  environmental  impact  analysis 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental 
impact.  In  accordance  with  the  provi¬ 
sions  of  §25.25  (21  CFR  25.25)  of  the 
environmental  impact  regulations,  en¬ 
vironmental  impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 

Dated:  March  29,  1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-9217  Filed  4-6-78:  8:45  am] 


[4110-03] 

[Docket  No.  77C-03471 

COMBE  INC. 

Filing  of  Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Combe.  Inc.,  has  filed  a 
petition  for  the  permanent  listing  of 
bismuth  citrate  as  a  color  additive  for 
use  in  cosmetics  that  are  hair  colors. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW„  Washington,  D  C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706(d),  74 
Stat.  402-403  (21  U.S.C.  376(d))), 

notice  is  given  that  a  petition  (CAP 
4C0108)  has  been  filed  by  Combe.  Inc., 
1101  Westchester  Avenue,  White 
Plains,  N.Y.  10604,  proposing  that  the 
color  additive  regulations  be  revised  in 
part  73  (21  CFR  Part  73)  to  provide 
for  the  safe  use  of  bismuth  citrate  as  a 
color  additive  for  use  in  cosmetic  hair 
dyes. 

A  notice  published  in  the  Federal 
Register  of  August  7,  1973  (38  FR 
21289)  stated  that  a  petition  (CAP 
4C0108)  for  the  “permanent”  listing  of 
bismuth  citrate  as  a  color  additive  for 
use  in  cosmetics  that  are  hair  colors 
had  been  filed  by  Combe,  Inc.,  240 
Westchester  Avenue,  White  Plains, 
N.Y.  10604.  A  subsequent  notice  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  15.  1977  (42  FR  59116)  denied 
the  petition  because  of  a  failure  to 
comply  with  a  requirement  for  the 
submission  of  final  reports  of  short 
term  studies.  The  required  studies 
were  necessary  to  provide  adequate  as¬ 
surance  that  the  use  of  bismuth  ci¬ 
trate  in  cosmetic  hair  dye  was  safe. 

Combe.  Inc.,  has  recently  submitted 
the  results  of  the  studies  considered 


necessary  to  establish  the  safe  use  of 
bismuth  citrate  in  hair  dyes.  Combe. 
Inc.,  requested  the  reinstatement  and 
filing  of  its  color  additive  petition  for 
bismuth  citrate  in  a  letter  dated  Feb¬ 
ruary  21,  1978. 

Dated:  March  30.  1978. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.  78-9224  Filed  4-6-78;  8:45  am] 


[4110  03] 

[Docket  No.  78F-00551 

DOW  CHEMICAL,  U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion 

ACTION:  Notice. 

SUMMARY:  Dow  Chemical.  U.S.A.. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  ethyl- 
ene/octene-1  copolymer  containing 
not  less  than  90  weight  percent  ethyl¬ 
ene  as  articles  or  components  of  arti¬ 
cles  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
4720-5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5). 
72  Stat.  1786  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
8B3359)  has  been  filed  by  Dow  Chemi¬ 
cal,  U.S.A.,  P.O.  Box  1706.  Midland. 
Mich.  48640,  proposing  that  §  177.1520 
Olefin  polymers  (21  CFR  177.2520)  be 
amended  to  provide  for  the  safe  use  of 
ethylene/octene-1  copolymer  containg 
not  less  than  90  weight  percent  ethyl¬ 
ene.  The  proposed  copolymer  resin 
will  be  used  to  produce  blown  and  cast 
film  for  food-packaging  applications. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  March  30.  1978. 

Howard  R.  Roberts 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-9219  Filed  4-6-78;  8:45  am] 


[4110-03] 

[Docket  No.  78F-0060] 

DRG  FLEXIBLE  PACKAGING,  LTD. 

Filing  of  Food  Addiiivo  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  DRG  Flexible  Packaging. 
Ltd.,  has  filed  a  petition  (FAP  6B3195) 
proposing  that  the  food  additive  regu¬ 
lations  be  amended  to  provide  for  the 
safe  use  of  components  of  a  flexible 
laminated  pouch  intended  to  contact 
food  under  retort  conditions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
6B3195)  has  been  filed  by  DRG  Flexi¬ 
ble  Packaging,  Ltd.,  Fiiwood  Road, 
Fishponds.  Bristol  BS16  3RY  England, 
proposing  that  the  food  additive  regu¬ 
lations  be  amended  to  provide  for  the 
safe  use  of  components  of  a  flexible 
laminated  pouch  intended  to  contact 
food  under  retort  conditions.  The  peti¬ 
tioned  food-contact  surface  is  a  propy¬ 
lene/ethylene  copolymer  film.  The  ad¬ 
hesive  component  of  the  system  is  a 
polyurethane  adhesive  manufactured 
from  polyethylene  phthalate  polymers 
complying  with  §  177.1630  (21  CFR 
177.1630).  4,4  -isopropylidene  diphenol- 
epichlorohydrin  resins  and  polyure¬ 
thane  resins  produced  by  reacting  to¬ 
luene  diisocyanate  with  butylene 
glycol  and  trimethylolpropane  or  its 
chloroformate. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Lane,  Rockville.  Md.  20857,  be¬ 
tween  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Dated:  March  30,  1978. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-9218  Filed  4-6-78;  8:45  am] 


14110-03] 

[Docket  No.  78F-0019] 

E.  I.  du  PONT  de  NEMOURS  &  CO.,  INC. 

Amended  Notice  of  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  E.  I.  du  Pont  de  Nemours 
&  Co.,  Inc.,  has  filed  a  petition  (FAP 
4B2989)  which,  as  amended,  proposes 
that  §  177.1550  Perfluorocarbon  resins 
(21  CFR  177.1550)  be  amended  to  pro¬ 
vided  for  the  use  of  lithium  pol-  ysili- 
cate  and  naphthalene  sulfonic  acid 
formaldehyde  condensate,  sodium  salt 
as  components  of  perfluorocarbon 
resins. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  an  amendment  to 
a  petition  (FAP  4B2989)  has  been  filed 
by  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.  Wilmington,  Del.  19898.  The  origi¬ 
nal  petition,  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  26,  1975  (40  FR  8242),  proposed 
that  §  177.1550  of  the  food  additive 
regulations  be  amended  to  provide  for 
safe  use  of  lithium  polysilicate  as  a 
compnent  of  perfluorocarbon  resins 
intended  to  contact  food.  This  notice 
advises  that  the  petition  has  been 
amended  to  include  naphthalene  sul¬ 
fonic  acid  formaldehyde  condensate, 
sodium  salt  as  a  minor  constituent. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  March  30,  1978. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-9222  Filed  4-6-78;  8:45  am] 


[4110-03] 

[NADA  No.  34-572V] 

JOHN  D.  COPANOS,  INC. 

Iron  Hcxcnchexoi  Injection;  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with¬ 
draws  approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use 
of  iron  hexanehexol  by  intramuscular 
injection  for  prevention  and  treatment 
of  iron  deficiency  anemia  in  baby  pigs. 
The  applicant  requested  this  action. 

EFFECTIVE  DATE:  April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  J.  Beaulieu,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-214),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health.  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443  3183. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  under  au¬ 
thority  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  the  following  notice  is 
issued: 

NADA  34-572V  held  by  John  D.  Co- 
panos,  Inc.,  6110  Robinwood  Road, 
Baltimore,  Md.  21225,  provides  for  in¬ 
tramuscular  injection  of  iron  hexane¬ 
hexol  containing  ferric  hydroxide  with 
sorbitol  for  prevention  and  treatment 
of  iron  deficiency  anemia  in  baby  pigs. 

John  D.  Copanos,  Inc.,  requested,  by 
letter  dated  August  30,  1977,  that  ap¬ 
proval  of  the  NADA  be  withdrawn  and 
the  company  waived  an  opportunity 
for  hearing  because  the  product  is  no 
longer  being  marketed. 

Therefore,  in  accordance  with 
§514.115  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA  34-572V 
and  all  supplements  thereto  are 
hereby  withdrawn,  effective  April  7, 
1978. 

Dated:  March  29,  1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-9221  Filed  4-6-78;  8:45  am) 


[4110-03] 

[Docket  No.  78G-0061] 

PRO-STAR  MILLS  LTD. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pro-Star  Mills  Ltd.  has 
filed  a  petition  (GRASP  7G0089)  pro¬ 
posing  affirmation  that  pea  protein 
concentrate,  pea  fiber,  and  pea  starch 
used  in  food  are  generally  recognized 
as  safe  (GRAS). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s),  348, 

371(a)))  and  the  regulations  for  affir¬ 
mation  of  GRAS  status  in  §  170.35  (21 
CFR  170.35),  notice  is  given  that  a  pe¬ 
tition  (GRASP  7G0089)  has  been  filed 
by  Pro-Star  Mills  Ltd.,  817-48th  Street 
East,  Saskatoon,  Saskatchewan, 
Canada  S7KOX5,  and  placed  on  public 
display  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration 
(FDA),  proposing  affirmation  that  pea 
protein  concentrate,  pea  fiber,  and  pea 
starch  used  in  food  are  GRAS. 

Any  petition  which  meets  the 
format  requirements  outlined  in 
§  170.35  is  filed  by  FDA.  There  is  no 
prefiling  review  of  the  adequacy  of 
data  to  support  a  GRAS  conclusion. 
Thus,  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
June  6,  1978,  review  the  petition  and/ 
or  file  comments  (four  copies,  identi¬ 
fied  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head¬ 
ing  of  this  document)  with  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857.  Com¬ 
ments  should  include  any  available  in¬ 
formation  that  would  be  helpful  in  de¬ 
termining  whether  these  substances 
are,  or  are  not,  generally  recognized  as 
safe.  A  copy  of  the  petition  and  re¬ 
ceived  comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  March  30.  1978. 

Howard  R  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-9220  Filed  4-6-78;  8:45  am] 


[4110  03] 

DOBOY  FEEDS 

Doboy  Tylan/Sulfa  10  Pram!*;  Withdrawal  o f 
Approval  of  Now  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  approval 
of  a  new  animal  drug  application 
(NADA)  for  use  of  Doboy  Tylan/Sulfa 
10  Premix  which  contains  tylosin  and 
sulfamethazine  for  the  treatment  of 
swine.  The  manufacturer  has  request¬ 
ed  this  action. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  N.  Scarr,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-210),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
351  (21  U.S.C.  360b(2)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
following  notice  is  issued: 

Doboy  Feeds,  215  N.  Knowles 
Avenue,  New  Richmond,  Wis.  54017, 
has  requested  that  its  NADA  98-432V 
be  withdrawn  in  accordance  with 
§  514.115(d)  (21  CFR  514.115(d))  on 
the  grounds  that  the  premix  has  not 
been  marketed. 

Notice  is  given  that  approval  of 
NADA  for  Doboy  Tylan/Sulfa  10 
Premix  which  contains  tylosin  and  sul¬ 
famethazine  for  the  treatment  of 
swine  is  hereby  withdrawn,  effective 
April  6,  1978.  Elsewhere  in  this  issue 
of  the  Federal  Register  the  corre¬ 
sponding  regulation  under 

§  558.630(b)(3)  (21  CFR  558.630(b)) 
upon  which  the  approval  relies  is 
amended  to  reflect  this  withdrawal. 

Dated:  March  30,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.  78-9046  Filed  4-6-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Adminiitration 

(Docket  No.  76N-0447] 

CIS  RADIOPHARMACEUTICALS,  INC. 

Radiopharmaceutical  Drug  Product,  Withdrawal 
of  Notice  of  Opportunity  for  Haaring. 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION.  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Drugs  withdraws  the  notice 
of  opportunity  for  hearing  for  L-Se- 
lenomethionine  Se  75  Injection  (NDA 
17-322)  because  the  new  drug  applica¬ 
tion  (NDA)  was  approved  on  August 
11,  1977.  The  drug  is  safe  and  effective 
for  pancreas  imaging  as  an  aid  in  the 
diagnosis  of  suspected  pancreatic  dis¬ 
ease. 

EFFECTIVE  DATE:  April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
On  March  15.  1972,  the  Food  and  Drug 
Administration  received  a  new’  drug 
application  (NDA)  for  a  radiopharma¬ 
ceutical  drug  product  from  CIS 
Radiopharmaceuticals,  Inc.,  5  DeAn- 
gelo  Dr.,  Bedford,  MA  01730.  On  July 
30,  1976,  the  applicant  was  informed 
that  the  NDA  was  not  approvable. 
Subsequently  the  NDA  was  filed  over 
protest.  In  a  notice  published  in  the 
Federal  Register  of  November  5,  1976 
(41  FR  48792),  FDA  offered  an  oppor¬ 
tunity  for  hearing  on  a  proposal  to 
refuse  to  approve  the  NDA. 

In  response  to  this  notice,  the  firm 
filed  a  hearing  request  on  November 
30,  1976.  The  firm  also  filed  additional 
data.  Subsequently,  on  the  basis  of  the 
additional  data,  the  NDA  was  ap¬ 
proved  by  letter  dated  August  11.  1977. 
This  action  effectively  moots  the  re¬ 
quest  for  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053.  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  dele¬ 
gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82),  the  notice  of  op¬ 
portunity  for  hearing  published  at  41 
FR  48792  (November  5.  1976)  is  hereby 
withdrawn. 

Dated  March  24.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-8893  Filed  4-6-78;  8:45  am] 


[4110-03] 

[Docket  No.  77N-0266;  DESI  10996] 

LABELING  FOR  PROPOXYPHENE-CONTAINING 
PREPARATIONS 

D  ug*  for  Human  U»o;  Drug  Efficacy  Study 
Implementation;  Amended  Follow-Up  Notice 

AGENCY:  Food  ana  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  In  recognition  of  infor¬ 
mation  reported  in  the  medical  litera¬ 
ture,  this  notice  amends  the  labeling 
for  propoxyphene  containing  prepara¬ 
tions  to  include  a  warning  against 
their  use  in  pregnancy  and  a  warning 
about  their  additive  depressant  effect 
when  used  with  certain  other  products 
that  are  central  nervous  system  de¬ 
pressants.  These  drug  products  are 
used  for  relief  of  pain. 

DATES:  Supplements  to  approved 
NDA’s  due  on  or  before  June  6,  1978. 
Revised  labeling  to  be  used  on  or 
before  August  7.  1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  10996,  directed  to  the 
attention  of  the  appropriate  office 
name  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Supplements  (identify  with  NDA 
number):  Division  of  Neuro-  pharma¬ 
cological  Drug  Products  (HFD-120), 
Room  10B-34,  Bureau  of  Drugs.  Origi¬ 
nal  abbreviated  new  drug  applications 
and  supplements  thereto  (identify  as 
such):  Division  of  Generic  Drug  Mono¬ 
graphs  (HFD-530).  Bureau  of  Drugs. 
Requests  for  opinion  of  the  applicabil¬ 
ity  of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Hazard.  Jr.,  Bureau  of 
Drugs  (HF~D-32),  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane.  Rockville.  MD  20857,  (301- 
443-3650). 

SUPPLEMENTARY  INFORMATION: 
As  part  of  the  Drug  Efficacy  Study 
Implementation  (DESI)  project,  a 
notice  was  published  in  the  Federal 
Register  of  April  8.  1969  (34  FTt  6264) 
(DESI  10996),  as  amended  on  Decem¬ 
ber  13,  1972  (37  FR  26538)  and  Decem¬ 
ber  27,  1972  (37  FR  28526)  concerning, 
among  other  things,  the  labeling  con¬ 
ditions  for  propoxyphene  hydrochlo¬ 
ride,  propoxyphene  hydrochloride 
with  aspirin,  and  propoxyphene  hy¬ 
drochloride  with  aspirin,  phenacetin, 
and  caffeine. 

The  Director  of  the  Bureau  of  Drugs 
is  now  amending  these  notices  by  re¬ 
quiring  that  labeling  for  these  prod- 
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ucts  contain  additional  warnings  and 
additional  information  on  adverse  re¬ 
actions,  drug  interaction,  and  manage¬ 
ment  of  overdosage.  The  following  re¬ 
ports  in  the  medical  literature  cite  in¬ 
stances  of  withdrawal  symptoms  in 
the  neonate  following  the  mother’s 
use  of  propoxyphene-containing  prod¬ 
ucts  during  pregnancy: 

1.  Tyson,  H.  K.,  “Neonatal  With¬ 
drawal  Symptons  Associated  with  Ma¬ 
ternal  Use  of  Propoxyphene  Hydoch- 
loride  (Darvon),”  Journal  of  Pediat¬ 
rics,  85:684-685,  1974. 

2.  Klein,  R.  B.,  S.  Blatman,  and  G.  A. 
Little,  Probable  Neonatal  Propoxy¬ 
phene  Withdrawal:  A  Case  Report,” 
Pediatrics,  55:882-884,  1975. 

3.  Quillian,  W.  W.  II,  and  C.  A. 
Dunn,  “Neonatal  Drug  Withdrawal 
from  Propoxyphene,”  Journal  of  the 
American  Medical  Association, 
235:2128,  1976. 

Propoxyphene-containing  products 
are  now  recognized  for  their  additive 
depressant  effect  when  used  in  con¬ 
junction  with  alcohol,  tranquilizers, 
sedative  hypnotics,  and  other  central 
nervous  system  depressants.  Citations 
in  the  medical  literature  are  as  fol¬ 
lows: 

1.  Chambers,  C.  D.,  and  W.  Taylor, 
Jr.,  “Patterns  of  Propoxyphene 
Abuse,”  International  Journal  of 
Clinical  Pharmacology,  Therapy  and 
Toxicology,  4:240,  1971. 

2.  Crowley,  T.  J.,  et  al.,  “Drug  and 
Alcohol  Abuse  Among  Psychiatric  Ad¬ 
missions,”  Archives  of  General  Psy- 
chiarty,  30:13-20,  1974. 

3.  Pier,  M.,  “Addiction  to  a  Massive 
Dosage  of  Darvon:  A  Case  Report,” 
Journal  of  the  Medical  Society  of  New 
Jersey,  70:393,  1973. 

4.  Lindell,  T.  D.,  et  al.,  “Intra-Arteri¬ 
al  Injections  of  Oral  Medications:  A 
Complication  of  Drug  Addiction,”  New 
England  Journal  of  Medicine, 
287(22>:1132-1133,  1972. 

5.  “Propoxyphene-Alcohol,”  Evalua¬ 
tion  of  Drug  Interactions,  American 
Pharmaceutical  Association,  2nd  Ed., 
pp.  210-212,  1976. 

6.  “Propoxyphene-Amphetamine,” 
Evaluation  of  Drug  Interactions, 
American  Pharmaceutical  Association, 
2nd  Ed.,  pp.  212-213,  1976. 

7.  Stumer,  W.  Q.  and  J.  C.  Garriott, 
“Deaths  Involving  Propoxyphene:  A 
Study  of  41  Cases  Over  Two-Year 
Period,”  Journal  of  the  American 
Medical  Association,  223(10):1125- 
1130, 1973. 

8.  Tennant,  F.  S.,  Jr.,  “Complications 
of  Propoxyphene  Abuse,”  Archives  of 
Internal  Medicine,  132:191,  1973. 

9.  Worm,  K..  “Determination  of  Dex- 
tropropoxyphene  in  Organs  from 
Fatal  Poisoning,”  Acta  Pharmacolo- 
gica  et  Toxicologica,  30(5-6):330-338, 
1971. 

Copies  of  these  references  are  avail¬ 
able  for  public  examination  in  the 
office  of  the  Hearing  Clerk  (HFC-20), 


Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  consideration  of  these  findings, 
the  Director  concludes  that  the  label¬ 
ing  for  propoxyphene-containing  prod¬ 
ucts  should  warn  physicians  against 
their  use  both  duiing  pregnancy  and 
in  combination  with  alcohol,  tranquil¬ 
izers,  sedative-hypnotics,  and  other 
central  nervous  system  depressants. 

This  notice  applies  not  only  to  the 
particular  propoxyphene-containing 
products  subject  to  the  Drug  Efficacy 
Study,  but  to  all  such  products  that 
are  the  subject  of  new  drug  applica¬ 
tions  approved  either  before  or  after 
the  Drug  Amendments  of  1962  and  to 
any  identical,  related,  or  similar  drug 
product  (21  CFR  310.6;,  whether  or 
not  it  is  the  subject  of  an  approved 
new  drug  application.  The  following 
drugs  are  examples  of  propexyphene- 
containing  products  which  are  covered 
by  this  notice,  although  this  is  not  in¬ 
tended  to  be  an  exhaustive  listing:  pro¬ 
poxyphene  hydrochloride:  propoxy¬ 
phene  hydrochloride  with  aspirin: 
phenacetin,  and  caffeine:  propoxy¬ 
phene  napsylate;  propoxyphene  nap- 
sylate  with  acetaminophen:  and  pro¬ 
poxyphene  napsylate  with  aspirin.  It 
is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the 
person  manufactures  or  distributes  (21 
CFR  310.6).  Such  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label¬ 
ing  Compliance  (address  given  above). 

Accordingly,  it  is  now  required  that 
the  labeling  for  propoxyphene-con¬ 
taining  preparations  be  revised  to  read 
as  follows: 

Description  and  Clinical  Pharmacology 

To  be  supplied  by  firms. 

Indication 

(Product  name)  is  indicated  for  the  relief 
of  mild  to  moderate  pain. 

Contraindications 

Hypersensitivity  to  propoxyphene  (or  the 
product’s  other  ingredient(s)). 

Warnings 

CNS  Additive  Effects  and  Overdosage. 
Propoxyphene  in  combination  with  alcohol, 
tranquilizers,  sedative-hypnotics,  or  other 
central  nervous  system  depressants  has  an 
additive  depressant  effect.  Patients  taking 
this  drug  should  be  advised  of  the  additive 
effect  and  warned  not  to  exceed  the  dosage 
recommended  by  their  physician.  Toxic  ef¬ 
fects  and  fatalities  have  occurred  following 
overdoses  of  propoxyphene  alone  or  in  com¬ 
bination  with  other  central  nervous  system 
depressants.  The  majority  of  these  patients 
have  had  histories  of  emotional  distur¬ 
bances  or  suicidal  ideation  or  attempts,  as 
well  as  histories  of  misuse  of  tranquilizers, 
alcohol,  or  other  CNS-active  drugs.  Caution 


should  be  exercised  in  prescribing  unneces¬ 
sarily  large  amounts  of  propoxyphene  for 
such  patients  (see  Management  of  Overdo¬ 
sage). 

Drug  Dependence.  Propoxyphene  can  pro¬ 
duce  drug  dependence  characterized  by  psy¬ 
chic  dependence  and,  less  frequently,  phys¬ 
ical  dependence  and  tolerance.  Propoxy¬ 
phene  will  only  partially  suppress  the  with¬ 
drawal  syndrome  in  individuals  physically 
dependent  on  morphine  or  other  narcotics. 
The  abuse  liability  of  propoxyphene  is 
qualitatively  similar  to  that  of  codeine  al¬ 
though  quantitatively  less,  and  propoxy¬ 
phene  should  be  prescribed  with  the  same 
degree  of  caution  appropriate  to  the  use  of 
codeine. 

Usage  in  Ambulatory  Patients.  Propoxy¬ 
phene  may  impair  the  mental  and/or  phys¬ 
ical  abilities  required  for  the  performance 
of  potentially  hazardous  tasks  such  as  driv¬ 
ing  a  car  or  operating  machinery.  The  pa¬ 
tient  should  be  cautioned  accordingly. 

Usage  in  Pregnancy.  Safe  use  in  pregnan¬ 
cy  has  not  been  established  relative  to  possi¬ 
ble  adverse  effects  on  fetal  development.  In¬ 
stances  of  withdrawal  symptoms  in  the 
neonate  have  been  reported  following  usage 
during  pregnancy.  Therefore,  propoxy¬ 
phene  should  not  be  used  in  pregnant 
women  unless,  in  the  judgement  of  the  phy¬ 
sician,  the  potential  benefits  outweigh  the 
possible  hazards. 

Usage  in  Children.  Propoxyphene  is  not 
recommended  for  use  in  children,  because 
documented  clinical  experience  has  been  in¬ 
sufficient  to  establish  safety  and  a  suitable 
dosage  regimen  in  the  pediatric  age  group. 

Precautions 

Confusion,  anxiety,  and  tremors  have 
been  reported  in  a  few  patients  receiving 
propoxyphene  concomitantly  with  orphena- 
drine.  The  central  nervous  system  depres¬ 
sant  effect  of  propoxyphene  may  be  addi¬ 
tive  with  that  of  other  CNS  depressants,  in¬ 
cluding  alcohol. 

Adverse  Reactions 

The  most  frequent  adverse  reactions  are 
dizziness,  sedation,  nausea,  and  vomiting. 
These  effects  seem  to  be  more  prominent  in 
ambulatory  than  in  nonambulatory  pa¬ 
tients,  and  some  of  these  adverse  reactions 
may  be  alleviated  if  the  patient  lies  down. 

Other  adverse  reactions  include  constipa¬ 
tion,  abdominal  pain,  skin  rashes,  lighthea¬ 
dedness,  headache,  weakness,  euphoria,  dys¬ 
phoria,  and  minor  visual  disturbances. 

The  chronic  ingestion  of  propoxyphene  in 
doses  exceeding  800  milligrams  per  day  has 
caused  toxic  psychoses  and  convulsions. 

Cases  of  liver  dysfunction  have  been  re¬ 
ported. 

Dosage  and  Administration 

A  narcotic  prescription  is  not  required. 

(Product  name)  is  given  orally.  (Manufac¬ 
turer  to  supply  the  appropriate  information 
applicable  to  the  specific  product.) 

Drug  Interactions 

Propoxyphene  in  combination  with  alco¬ 
hol,  transquilizers,  sedative-hypnotics,  and 
other  central  nervous  system  depressants 
has  an  additive  depressant  effect.  Patients 
taking  this  drug  should  be  advised  of  the  ad¬ 
ditive  effect  and  warned  not  to  exceed  the 
dosage  recommended  by  their  physician  (see 
warnings). 

Confusion,  anxiety,  and  tremors  have 
been  reported  in  a  few  patients  receiving 
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propoxyphene  concomitantly  with  orphena- 
drine. 

Management  or  Overdosage 

Symptoms.  Prom  propoxyphene  overdo¬ 
sage— The  manifestations  of  serious  overdo¬ 
sage  with  propoxypnene  are  similar  to  those 
of  narcotic  overdosage  and  include  respira¬ 
tory  depression  (a  decrease  in  respiratory 
rate  and/or  tidal  volume,  Cheyne-Stokes 
respiration,  cyanosis),  extreme  somnolence 
progressing  to  stupor  or  coma,  pupillary 
constriction,  and  circulatory  collapse.  In  ad¬ 
dition  to  these  characteristics,  which  are  re¬ 
versed  by  treatment  with  narcotic  antago¬ 
nists  such  as  naloxone,  there  may  be  other 
effects.  Overdoses  of  propoxyphene  can 
cause  delay  of  cardiac  conduction  as  well  as 
focal  or  generalized  convulsions,  which  con¬ 
stitute  a  prominent  feature  in  most  cases  of 
severe  poisoning.  Cardiac  arrhythmias  and 
pulmonary  edema  have  occasionally  been 
reported,  and  apnea,  cardiac  arrest,  and 
death  have  occurred. 

The  appropriate  information  appli¬ 
cable  to  symptoms  from  overdosage  of 
other  ingredients  is  to  be  supplied  by 
the  manufacturer. 

Treatment.  For  propoxyphene  overdo¬ 
sage— Primary  attention  should  be  given  to 
the  reestablishment  of  adequate  respiratory 
exchange  through  provision  of  a  patent 
airway  and  institution  of  assisted  or  con¬ 
trolled  ventilation.  The  narcotic  amago- 
nists,  naloxone,  nalorphine,  and  levallor- 
phan  are  specific  antidotes  against  the  res¬ 
piratory  depression  produced  by  propoxy¬ 
phene.  An  appropriate  dose  of  one  of  these 
antagonists  should  be  administered,  prefer¬ 
ably  by  the  intravenous  route,  simulta¬ 
neously  with  efforts  at  respiratory  resusci¬ 
tation.  and  the  antagonist  should  be  repeat¬ 
ed  as  necessary  until  the  patient's  condition 
remains  satisfactory.  In  addition  to  the  use 
of  a  narcotic  antagonist,  the  patient  may  re¬ 
quire  careful  titration  with  an  anticonvul¬ 
sant  to  control  convulsions.  Analeptic  drugs 
(for  example,  caffeine  or  amphetamine) 
should  not  be  used  because  of  their  tenden¬ 
cy  to  precipitate  convulsions. 

Oxygen,  intravenous  fluids,  vasopressors, 
and  other  supportive  measures  should  be 
employed  as  indicated. 

Gastric  lavage  may  be  helpful.  Act 
charcoal  can  absorb  a  significant  amount  of 
ingested  propoxyphene.  Dialysis  is  of  little 
value  in  poisoning  by  propoxyphene  alone. 

The  appropriate  information  appli¬ 
cable  to  treatment  from  overdosage  of 
other  ingredients  is  to  be  supplied  by 
the  manufacturer. 

Supplements  containing  appropriate 
revision  of  the  labeling  of  the  drug 
products  should  be  submitted  on  or 
before  June  6,  1978.  The  revised  label¬ 
ing  may  be  put  into  use  before  approv¬ 
al  of  the  supplemental  new  drug  appli¬ 
cation,  as  provided  for  in  21  CFR 
314.8(d)  and  (e),  but  it  shall  be  put 
into  use  on  or  before  August  7,  1978. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(secs.  502,  505,  52  Stat.  1050  -1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 


Dated:  March  24,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
tFR  Doc.  78  8891  Filed  4-6-78;  8:45  anil 


[4110-031 

[Docket  No.  77N-0408;  Desi  30441 

FLORANTYRONE 

Opportunity  for  Hearing  on  Proposal  To 
Withdrew  Approval  of  New  Drug  Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  the  new.drug  ap¬ 
plication  for  florantyrone  tablets,  for 
which  the  sponsor  has  not  provided 
substantial  evidence  of  effectiveness. 
The  drug  has  been  used  in  treatment 
of  certain  diseases  of  the  gallbladder. 

DATES:  Any  request  for  a  hearing 
must  be  submitted  on  or  before  May  8, 
1978.  In  support  of  a  request,  all  data 
and  information  relied  upon  to  justify 
a  hearing  must  be  submitted  cn  or 
before  June  6,  1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  3044,  directed  to  the  at¬ 
tention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Request  for  hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice):  Hearing  Clerk, 
Food  and  Drug  Administration  (HFC- 
20),  Room  4-65. 

Request  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Hazard,  Jr.,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION. 
In  a  notice  published  in  the  Federal 
Register  of  July  9.  1966  (31  FR  9426), 
each  holder  of  a  new  drug  application 
that  became  effective  before  October 
10,  1962,  was  requested  to  submit  to 
the  Food  and  Drug  Administration 
(FDA)  reports  containing  the  best 
data  available  to  support  the  effective¬ 
ness  of  each  such  product  for  the 
claimed  indications.  That  information 
was  needed  to  facilitate  a  determina¬ 
tion  by  FDA.  with  the  assistance  of 
the  National  Academy  of  Sciences-Na- 
tional  Research  Council  (NAS-NRC), 
whether  each  claim  in  the  labeling  is 


supported  by  substantial  evidence  of 
effectiveness,  as  required  by  the  Drug 
Amendments  of  1962.  The  firm  spon¬ 
soring  the  drug  product  described 
below  did  not  respond  to  the  July  9, 
1966  notice. 

NDA  10-854;  Zanchol,  containing 
florantyrone  250  mg/tablet;  Searle 
Laboratories,  Division  G.  D.  Searle  & 
Co..  P.O.  Box  5110,  Chicago,  Ill.  60680. 

The  firm  submitted  efficacy  data  on 
May  6.  1971,  too  late  for  inclusion  in 
the  NAS-NRC  efficacy  review.  The 
Food  and  Drug  Administration  re¬ 
viewed  the  data  and,  on  April  26,  1972. 
informed  the  firm  that  the  data  were 
inadequate  to  confirm  the  efficacy  of 
the  drug  for  its  claimed  indications 
and  that  Zanchol  would  be  subject  to 
a  future  notice  in  the  Federal  Regis¬ 
ter  concerning  those  hydrocholeretic 
products  reviewed  by  NAS-NRC.  That 
notice.  DESI  3044,  published  August  3. 
1972  (37  FR  15530),  stated  that  certain 
preparations  intended  to  stimulate 
bile  flow  are:  (1)  possibly  effective  for 
hydrocholeresis  following  cholecystec¬ 
tomy  and  for  other  situations  in  which 
hydrocholeresis  is  desirable;  and  (2) 
lacking  substantial  evidence  of  effec¬ 
tiveness  for  their  other  labeled  indica¬ 
tions. 

In  a  letter  of  August  16,  1972,  the 
firm  stated  that  it  did  not  agree  with 
FDA  that  Zanchol  was  properly  con¬ 
sidered  in  the  same  manner  as  the 
products  reviewed  by  the  NAS-NRC. 
The  firm  further  stated  that  it  was 
doing  to  design  a  protocol  to  establish 
the  efficacy  of  Zanchol  as  a  choleretic 
agent  and  to  observe  its  effect  upon 
the  occurrence  of  T-tube  incrustation. 
The  protocol  wras  submitted  October 
14.  1972. 

Subsequently.  FDA  published  a 
notice  pertaining  to  certain  drugs  that 
had  not  been  reviewed  by  the  NAS- 
NRC  (40  FR  53609;  November  19, 
1975).  It  invited  the  sponsors  to 
submit  data  for  review  by  the  agency 
in  determining  whether  the  drugs  are 
effective.  Zanchol  was  among  the 
drugs  listed. 

On  January  9,  1976,  the  firm  repond¬ 
ed  that,  while  it  was  unable  to  submit 
efficacy  data,  it  would  agree  to  per¬ 
form  well-controlled  clinical  studies, 
change  the  labeling  to  refect  the  “pos¬ 
sibly  effective"  status  of  the  indication 
regarding  prevention  of  T-tube  encrus¬ 
tation  in  postoperative  cholecystecto¬ 
my  patients,  delete  other  indications, 
and  accelerate  the  studies  designed  to 
evaluate  Zanchol  for  another  proposed 
indication. 

In  responding  to  a  request  from 
FDA  on  October  27,  1976  to  clarify 
whether  the  studies  proposed  by  the 
firm  were  still  being  conducted,  the 
firm  replied  on  January  31,  1977,  that 
studies  for  the  present  “possibly  effec¬ 
tive”  indication  has  been  discontinued. 
On  July  8,  1977,  the  firm  further  noti¬ 
fied  FDA  that  data  from  bacterial  mu- 
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tagenicity  tests  (Ames  Test)  showed 
Zanchol  to  be  a  weak  bacterial  muta¬ 
gen.  The  firm  made  a  commitment  to 
conduct  additional  mutagenicity  stud¬ 
ies  and  to  submit  the  data  to  the  FDA. 
Finally,  on  August  9,  1977,  the  firm  in¬ 
formed  FDA  of  their  decision  to  dis¬ 
continue  both  distribution  of  Zanchol 
and  studies  on  a  proposed  indication. 

On  the  basis  of  all  the  data  and  in¬ 
formation  available  to  him,  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled 
clinical  investigation,  conducted  by  ex¬ 
perts  qualified  by  scientific  training 
and  experience,  meeting  the  require¬ 
ments  of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  314.111(a)(5) 
demonstrating  the  effectiveness  of  the 
drug. 

Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  application  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling. 

This  notice  applies  not  only  to  the 
holder  of  the  new  drug  application 
named  above,  but  to  all  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  that  is  identical,  related,  or  similar 
to  the  drug  product  named  above,  as 
defined  in  21  CFR  310.6,  for  which  the 
requirements  for  continued  marketing 
provided  for  in  the  August  3,  1972 
notice  were  not  met.  It  is  the  responsi¬ 
bility  of  every  drug  manufacturer  or 
distributor  to  review  this  notice  to  de¬ 
termine  whether  it  covers  any  drug 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product 
by  writing  to  the  Division  of  Drug  La¬ 
beling  Compliance  (address  given 
above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni¬ 
ty  for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  e.g.,  any  conten¬ 
tion  that  any  such  product  is  not  a 
new  drug  because  it  is  generally  recog¬ 
nized  as  safe  and  effective  within  the 
meaning  of  section  201(p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur¬ 


suant  to  the  exemption  for  products 
marketed  prior  to  June  25,  1938,  con¬ 
tained  in  section  201(p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application 
should  not  be  withdrawn  and  an  op¬ 
portunity  to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  the  drug  product 
named  above  and  of  all  identical,  relat¬ 
ed,  or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear¬ 
ing,  shall  file  (1)  on  or  before  May  8, 
1978,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  June  6,  1978,  the  data,  informa¬ 
tion,  and  analyses  on  which  the  person 
relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interest¬ 
ed  person  may  also  submit  comments 
on  this  notice.  The  procedures  and  re¬ 
quirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor¬ 
tunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar¬ 
keted  without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion,  or  when  a  request  for  hearing  is 


not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 
ment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between 
the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend¬ 
ed  (21  U.S.C.  355)),  and  under  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  March  24, 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IFR  Doc.  78-8892  Filed  4-6-78;  8:45  am] 


[4110-03] 

[Docket  No.  77N-0258;  Desi  9149  and  11127] 

PROCHLORPERAZINE 

Drugs  For  Human  Us«;  Drug  Efficocy  Study 
Implementation;  Followup  Notice 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  prochlorper¬ 
azine  for  the  indications  for  which  it  is 
now  regarded  as  effective.  The  drug  is 
used  in  the  management  of  anxiety 
and  tension  and  fqr  the  control  of 
severe  nausea  and  vomiting. 

DATE:  Supplements  to  approved  new 
drug  applications  due  on  or  before 
June  6,  1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
numbers  DESI  9149  and  11127,  direct¬ 
ed  to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  Supplements  (identify  with 
NDA  number):  Division  of  Neuro¬ 
pharma-  cological  Drug  Products 
(HFD-120),  room  10B-34,  Bureau  of 
Drugs.  Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau 
of  Drugs.  Requests  for  the  report  of 
the  National  Academy  of  Sciences-Na- 
tional  Research  Council:  Public  Re¬ 
cords  and  Document  Center  (HFC-18), 
room  4-62.  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of 
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Drugs.  Other  com  Turn,' cations  reasrd- 
ing  this  notice:  Drug  Efficacy  Study 
Implementation  project  Manager 
(HFD-501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 

Drugs  (HFD-32),  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health. 

Education,  and  Welfare.  5600  Fish¬ 
ers  Lane,  Rockville.  Md.  20657,  301- 

443  3650 

SUPPLEMENTARY  INFORMATION: 
The  Food,  and  Drug  Administration 
announced  its  conclusions  concerning 
the  effectiveness  of  prochlorperazine 
drug  products  in  the  following  notices: 

DESI  11127,  Docket  No.  FDC-D-499 
(now  Docket  No.  77N-0258),  published 
in  the  Federal  Register  of  July  27, 
1972  (37  FR  15038);  and  DESI  9149, 
Docket  No.  FDC-D-334  (also  now 
Docket  No.  77N-0258),  published  in 
the  Federal  Register  of  April  3,  1971 
(36  FR  6447);  as  amended  on  Novem¬ 
ber  2.  1971  (36  FR  20997). 

The  agency's  conclusions  were  that 
the  drug  products  described  below  are: 
(1)  effective  in  the  management  of  the 
manifestations  of  psychotic  disorders 
and  for  the  control  of  severe  nausea 
and  vomiting:  (2)  lacking  substantial 
evidence  of  effectiveness  for  the  con¬ 
trol  of  behavior  disorders  in  children, 
and  for  chronic  alcoholism;  and  (3) 
possibly  effective  for  its  other  labeled 
indication,  which  was  for  the  control 
of  excessive  anxiety,  tension,  and  agi¬ 
tation  as  seen  in  neuroses  or  associat¬ 
ed  with  somatic  conditions.  Data  sub¬ 
mitted  in  response  to  the  notices  did 
support  effectiveness  of  the  drug  prod¬ 
ucts  for  the  possibly  effective  indica¬ 
tion.  But  in  order  to  clarify  that  indi¬ 
cation  and  more  closely  reflect  the  pa¬ 
tient  population  that  prochlorperazine 
was  tested  on  in  the  three  studies  sub¬ 
mitted,  the  indication  is  reworded  to 
read  as  follows:  “For  the  management 
of  psychoneurotic  patients  displaying 
primarily  symptoms  of  moderate  to 
severe  anxiety  and  tension.” 

The  April  3.  1971,  and  July  27,  1972 
notices  also  offered  an  opportunity  for 
a  hearing  concerning  the  indications 
concluded  at  that  time  to  lack  substan¬ 
tial  evidence  of  effectiveness.  The 
notice  that  follow's  does  not  pertain  to 
those  indications.  No  person  requested 
a  hearing  concerning  them,  and  they 
are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  in¬ 
dications  is  subject  to  regulatory 
action.  Other  drugs  included  in  the 
April  3,  1971,  and  July  27,  1972,  notices 
but  not  named  below  are  not  affected 
by  this  notice. 

1.  NDA  10-571;  Compazine  Tablets; 

2.  NDA  10-742;  Compazine  Injection; 

3.  NDA  11-000;  Compazine  Spansules; 

4.  NDA  11-188;  Compazine  Syrup; 

5  NDA  11-276;  Compazine  Concentrate; 
and 


6.  NDA  11-127;  Compazine  Suppositories; 
all  containing  prochlorperazine;  marketed 
by  Smith  Kline  &  French  Laboratories. 
1500  Spring  Garden  St.,  Philadelphia,  Pa. 
19101. 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro¬ 
viding  for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  product(s)  specifi¬ 
cally  named  above,  this  notice  applies 
to  any  drug  product  that  Is  not  the 
subject  of  an  approved  new'  drug  appli¬ 
cation  and  is  identical  to  a  product 
named  above.  It  may  also  be  applica¬ 
ble,  under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli¬ 
cation.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth¬ 
er  it  covers  any  drug  product  that  the 
person  manufacturers  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for 
the  indications  in  the  labeling  condi¬ 
tions  below. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  new' 
drug  applications  and  supplements  to 
previously  approved  new  drug  applica¬ 
tions  under  conditions  described 
herein. 

1.  Form  of  drug.  The  drug  product  is 
in  tablet,  syrup,  concentrate,  or  con¬ 
trolled  release  capsule  form  suitable 
for  oial  administration;  in  sterile  solu¬ 
tion  form  suitable  for  parenteral  ad¬ 
ministration;  or  in  suppository  form 
suitable  for  rectal  administration. 

2.  Labeling  conditions,  (a)  The  label 
bears  the  statement,  “Caution:  Feder¬ 
al  law  prohibits  dispensing  without 
prescription.” 

(b)  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef¬ 
fective  use  of  the  drug.  The  Indica¬ 
tions  are  as  follows: 

For  the  management  of  the  manifes¬ 
tations  of  psychotic  disorders;  for  the 
control  of  severe  nausea  and  vomiting; 
and  for  the  management  of  psycho- 
neurotic  patients  displaying  primarily 
symptoms  of  moderate  to  severe  anxi¬ 
ety  and  tension. 

3.  Marketing  status  of  approved 
products.  Marketing  of  such  drug 
products  that  are  now  the  subject  of 
an  approved  or  effective  new  drug  ap¬ 
plication  may  be  continued  provided 


that  the  holder  of  the  application  sub¬ 
mits  the  following,  if  he  has  not  previ¬ 
ously  done  so,  on  or  before  June  6, 
1978:  (a)  a  supplement  for  revised  la¬ 
beling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in 
this  notice,  and  complete  container  la¬ 
beling  if  current  container  labeling 
has  not  been  submitted,  and  (b)  a  sup¬ 
plement  to  provide  full  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents),  7  (composition),  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21 
CFR  314.1(c)). 

4.  Marketing  status  of  all  other  prod¬ 
ucts.  (a)  For  all  dosage  forms  of  proch¬ 
lorperazine,  except  for  rectal  supposi¬ 
tory  forms,  approval  of  an  abbreviated 
new  drug  application  (21  CFR  314.1(f)) 
containing  full  Information  with  re¬ 
spect  to  items  6  (components),  7  (com¬ 
position)  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(0),  must 
be  obtained  prior  to  marketing  such 
product. 

(b)  For  the  rectal  suppository  form, 
approval  of  a  full  new  drug  application 
must  be  obtained  prior  to  marketing 
such  product.  The  application  shall 
contain  the  information  specified  in  21 
CFR  314.1(0. 

(c)  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug  and  Cosmetic  Act 
(secs.  502,  505.  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  March  24,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-8890  Filed  4-6-78;  8  45  am] 


[4110-03] 

[Docket  No.  77N-0343;  DESI  5554] 

POVIDONE  INJECTION  AND  GELATIN 
INJECTION 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  applications 
for  povidone  injection  and  gelatin  in¬ 
jection  on  the  basis  that  the  drugs  are 
not  shown  to  be  safe  for  use  as  plasma 
expanders  in  the  emergency  treatment 
of  shock.  The  products  are  not  being 
marketed. 

EFFECTIVE  DATE:  April  19,  1978. 

ADDRESS:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a 
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specific  product  should  be  identified 
with  the  reference  number  DESI  5554 
and  directed  to:  Division  of  Drug  La¬ 
beling  Compliance  (HFD-310),  Bureau 
of  Drugs,  Food  and  Drug  Administra¬ 
tion,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
(DESI  5554,  Docket  No.  77N-0343) 
published  in  the  Federal  Register  of 
December  2,  1977  (42  FR  61308),  the 
Director  of  the  Bureau  of  Drugs  pro¬ 
posed  to  issue  an  order  withdrawing 
approval  of  the  following  drug  prod¬ 
ucts  on  the  ground  that  they  are  not 
shown  to  be  safe  for  use  under  the 
conditions  of  use  on  the  basis  of  which 
the  applications  were  approved. 

NDA  9-564;  Polyvinylpyrrolidone  in 
Normal  Saline  containing  3.5  percent 
povidone  in  sodium  chloride  injection; 
McGaw  Laboratories,  1015  Grandview 
Ave.,  Glendale,  Calif.  91201. 

NDA  5-554;  Knox  Special  Gelatine 
Solution  Intravenous-6  percent  con¬ 
taining  6  percent  in  sodium  chloride 
injection;  Knox  Gelatine,  Inc.,  13 
Knox  Avenue,  Johnstown,  N.Y.  12095. 

Any  drug  product  intended  for  intra¬ 
venous  administration  that  is  identi¬ 
cal,  related,  or  similar  to  the  drug 
products  named  above,  continuing  po¬ 
vidone  or  gelatine  as  an  active  ingredi¬ 
ent,  and  is  not  the  subject  of  an  ap¬ 
proved  new  drug  application  is  covered 
by  the  new  drug  applications  reviewed 
and  is  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to  de¬ 
termine  whether  a  specific  product  is 
covered  by  this  notice  should  write  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

Neither  the  holders  of  the  new  drug 
applications  nor  any  other  person  filed 
a  written  appearance  of  election  as 
provided  by  the  December  2,  1977, 
notice.  The  failure  to  file  an  appear¬ 
ance  constitutes  election  by  such  per¬ 
sons  not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated 
to  him  (21  CFR  5.82),  finds  that  on 
the  basis  of  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  such  drugs  are  not 
shown  to  be  safe  for  use  under  the 
conditions  of  use  on  the  basis  of  which 
the  applications  were  approved. 


Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tions  9-564  and  5-554,  and  all  amend¬ 
ments  and  supplements  applying 
thereto,  is  withdrawn,  effective  April 
19.  1978. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  March  28,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-8894  Filed  4-6-78;  8:45  am] 

[4110-83] 

Health  Resource*  Administration 

GRANTS  FOR  RESIDENCY  TRAINING  IN  GEN¬ 
ERAL  INTERNAL  MEDICINE  OR  GENERAL  PE¬ 
DIATRICS 

Application  Announcement 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  fiscal 
year  1978  Grants  for  Residency  Train¬ 
ing  in  General  Internal  Medicine  or 
General  Pediatrics  are  now  being  ac¬ 
cepted  under  the  authority  of  section 
784  of  the  Public  Health  Service  Act, 
as  amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484). 

Section  784  authorizes  the  award  of 
grants  to  meet  the  costs  of  planning, 
developing  and  operating  approved  re¬ 
sidency  training  programs  in  internal 
medicine  or  pediatrics  which  empha¬ 
size  training  for  the  practice  of  gener¬ 
al  internal  medicine  or  general  pediat¬ 
rics  and  to  assist  participating  resi¬ 
dents  who  plan  to  practice  general  in¬ 
ternal  medicine  or  general  pediatrics. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim- 
Final  regulations,  published  in  the 
Federal  Register  on  November  18, 
1977  (42  FR  59500).  Eligible  applicants 
are  schools  of  medicine  and  osteop¬ 
athy. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to:  Grants  Manage¬ 
ment  Officer,  Bureau  of  Health  Man¬ 
power,  Health  Resources  Administra¬ 
tion,  Center  Building.  Room  4-22,  3700 
East  West  Highway,  Hyattsville,  Mary¬ 
land  20782,  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  May  8, 
1978. 

Should  additional  programmatic  in¬ 
formation  be  requested,  please  con¬ 
tact:  Professional  Education  and  De¬ 
velopment  Branch,  Division  of  Medi¬ 
cine,  Bureau  of  Health  Manpower, 


Health  Resources  Administration, 
Center  Building,  Room  4-50,  3700  East 
West  Highway,  Hyattsville,  Maryland 
20782,  phone  301-436-7350. 

Dated:  March  30,  1978. 

Henry  A.  Foley, 
Administrator. 

[FR  Doc.  78-9061  Filed  4-6-78;  8:45  am) 

[4110-24] 

Institute  of  Museum  Services 
MUSEUM  SERVICES  PROGRAM 

Notice  of  Closing  Dote  for  Receipt  of 
Applications  for  Fiscal  Year  1978 

Notice  is  given  that,  under  the  au¬ 
thority  contained  in  section  206  of  the 
Museum  Services  act,  Pub.  L.  94-462, 
title  II  (20  U.S.C.  965),  applications 
from  museums  are  being  accepted 
under  the  Museum  Services  Program. 
The  Museum  Sendees  Program  pro¬ 
vides  Federal  financial  assistance  to 
ease  the  financial  burdens  borne  by 
museums  as  a  result  of  their  increased 
use  by  the  public  and  to  help  them 
carry  out  their  educational  and  con- 
servaton  roles  as  well  as  other  func¬ 
tions.  Under  this  program  grants  are 
made  to  museums  to  maintain,  in¬ 
crease,  or  improve  museum  services. 

Closing  date.  June  2,  1978. 

(а)  Application  forms  and  informa¬ 
tion.  Application  forms  are  being  pre¬ 
pared  but  are  not  yet  available.  It  is 
anticipated  that  application  forms  and 
program  information  packages  will  be 
ready  for  mailing  to  prospective  appli¬ 
cants  on  or  about  April  18,  1978.  The 
institute  plans  to  mail  forms  and  pro¬ 
gram  information  packages  to  all  mu¬ 
seums  which  are  members  of  the 
American  Association  of  Museums  and 
to  all  other  institutions  which  request 
this  material. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  pro¬ 
posed  regulation,  instructions,  and 
forms  included  in  the  program  infor¬ 
mation  packages. 

(б)  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  to:  U.S.  Office  of  Education, 
Application  Control  Cent  •  Attention: 
13.923,  Washington,  D.C.  20202. 
(While  the  Institute  is  not  part  of  the 
U.S.  Office  of  Education,  that  Office  is 
making  available  its  facilities  to  re¬ 
ceive  applications  invited  under  this 
notice.)  Applications  must  be  received 
by  the  Aplication  Control  Center  on  or 
before  the  closing  date.  An  application 
sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
May  29,  1978  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service;  or 
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(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa¬ 
tion  mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
Director  of  the  Institute  of  Museum 
Services  will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S. 
Office  of  Education. 

(c)  Hand-delivered,  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  educa¬ 
tion,  Application  Control  Center. 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW„  Wash¬ 
ington,  D.C.  Hand-delivered  applica¬ 
tions  will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash¬ 
ington,  D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica¬ 
tions  will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

Strict  compliance  with  the  closing 
date  and  these  procedures  is  reciuired. 
Late  applications  will  be  returned  to 
the  applicants. 

(d)  Program  information.  A  notice 
of  Proposed  Rulemaking  for  the 
Museum  Services  Program  was  pub¬ 
lished  in  the  Federal  Register  on 
March  28,  1978  on  pages  13012-13017. 
That  notice  sets  forth  a  proposed  reg¬ 
ulation  containing  rules  for  the  award 
of  grants  to  museums  from  funds  ap¬ 
propriated  under  the  Museum  Services 
Act,  including  rules  governing  the  eli¬ 
gibility  of  applicant  institutions,  the 
types  of  assistance  which  may  be  pro¬ 
vided,  the  information  which  must  be 
included  in  applications,  and  the  crite¬ 
ria  to  be  used  in  judging  applications. 
As  finally  adopted,  the  regulation  will 
constitute  a  new'  part  64  of  title  45 
CFR. 

Applications  will  be  accepted  from 
institutions  which  qalify  as  museums 
under  the  definition  set  forth  in  the 
proposed  regulation.  Museums  provid¬ 
ing  services  for  more  than  2  years  will 
receive  priority.  The  program  apro- 
priation  for  fiscal  year  1978  is 
$3,700,000.  Not  less  than  75  percent  of 
this  amount  is  reserved  for  grants  for 
general  operational  support.  The  bal¬ 
ance  is  for  project  support  to  assist 
such  activities  as  staff  training  pro¬ 
grams,  technical  assistance,  demon¬ 
stration  of  conservation  methods,  pro¬ 
grams  for  specific  segments  of  the 
public,  exemplary  educational  pro¬ 
grams.  and  inter-museum  co-oper¬ 
ation.  A  museum  may  apply  for  both 
operational  and  project  support.  A 
museum  which  applies  under  both  cat¬ 
egories  should  submit  separate  appli¬ 
cations. 

In  view  of  limited  funds  for  fiscal 
year  1978,  a  museum  can  expect  to  re¬ 
ceive  not  more  than  $25,000  under  the 
program.  Most  museums  which  are 
funded  can  expect  a  smaller  amount. 


(e)  For  further  infomiation  and 
forms  contact:  Peggy  A.  Loar,  Institute 
of  Museum  Services,  Room  326H, 
Hubert  H.  Humphrey  Building,  200  In¬ 
dependence  Avenue.  SW.,  Washington, 
D.C.  20201,  telephone  202-245-6753. 

(f)  Applicable  regulations.  Appli¬ 
cants  should  base  applications  on  the 
proposed  regulation  In  the  Notice  of 
Proposed  Rulemaking  published  on 
March  28,  1978.  As  finally  adopted, 
that  regulaton  will  govern  awards  and 
performance  of  grants  under  the 
Museum  Services  Program.  The  pro¬ 
posed  regulation  identifies  other  regu¬ 
lations  of  the  Department  of  Health. 
Education,  and  Welfare  applicable  to 
the  program. 

If  material  changes  are  subsequently 
made  in  the  final  regulation  which 
relate  to  the  preparation  of  applica¬ 
tions  for  the  current  total  fiscal  year, 
applicants  will  be  permitted  to  amend 
their  applications. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.923;  Institute  of  Museum  Services.) 

Dated;  April  3,  1978. 

Lee  Kimche, 
Director,  Institute  of 
Museum  Services. 

[FR  Doc.  78  9237  Filed  4-6-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
LCA  49821 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Department  of  Defense  submit¬ 
ted  a  withdrawal  application  for  filing 
on  February  27,  1978,  serial  number 
CA  4582,  for  the  following  described 
lands  from  settlement,  sale,  location, 
or  entry  under  all  the  general  land 
law’s,  including  the  mining  laws  sub¬ 
ject  to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  28  S„  R.  43  E.. 

Sec. 9,  EVa. 

T.  25  S..  R.  44  E.. 

Secs.  1  to  4,  inclusive: 

Secs.  9  to  16,  inclusive; 

Secs.  21  to  28.  inclusive: 

Secs.  33  to  36,  inclusive. 

T.  26  S..  R.  44  E.. 

Secs.  1  to  4,  inclusive: 

Secs.  9  to  16,  inclusive; 

Secs.  21  to  28.  inclusive; 

Secs.  33  to  36.  inclusive. 

T.  27  S.,  R.  44  E„ 

Secs.  1  to  4,  inclusive: 

Secs.  9  to  12,  inclusive. 

T.  29  S„  R.  44  E.. 

Secs.  1  to  3,  inclusive: 

Secs.  10  to  15,  inclusive; 

Secs.  22  to  27,  inclusive; 

Secs.  34  to  36,  inclusive. 

T.  30  S.,  R.  44  E.. 


Secs.  1  to  3,  inclusive: 

Secs.  10  to  15,  inclusive; 

Secs.  22  to  27,  inclusive; 

Secs.  34  to  36.  inclusive. 

T.  25  S..  R.  45  E.. 

Secs.  1  to  36,  inclusive. 

T.  26  S..  R.  45  E.. 

Secs.  1  to  36,  inclusive. 

T.  27  S..  R.  45  E.. 

Secs.  1  to  6,  inclusive. 

T.  28  S..  R.  45  E.. 

Secs.  31  to  36,  inclusive. 

T.  29  S..  R.  45  E.. 

Secs.  1  to  36,  Inclusive. 

T.  30  S.  R.  45  E., 

Secs.  1  to  34,  inclusive; 

Sec.  35.  All  except  SV4SWA; 

Sec.  36.  All. 

T.  25  S  .  R.  46  E.. 

Secs.  1  to  35,  inclusive: 

Sec.  36.  All  except  EV^EViNEV*. 

T.  26  S..  R.  46  E.. 

Secs.  1  to  36,  inclusive. 

T.  27  S..  R.  46  E.. 

Secs.  1  to  6.  inclusive. 

T.  28  S..  R.  46  E„ 

Secs.  25  to  36,  inclusive. 

T.  29  S„  R.  46  E„ 

Secs.  1  to  36,  inclusive. 

T.  30  S..  R.  46  E., 

Secs.  1  to  36.  inclusive. 

T.  25  S..  R.  47  E.. 

Secs.  5  to  8,  inclusive; 

Secs.  17  to  20,  inclusive; 

Sec.  29.  N  Vi; 

Sec.  30.  NVfe; 

Sec.  31.  S'/a; 

Sec.  32.  SW'.i. 

T.  26  S..  R.  47  E.. 

Secs.  4  to  9,  inclusive; 

Secs.  16  to  21,  inclusive; 

Secs.  28  to  33.  inclusive. 

T.  28  S.,  R.  47  E., 

Secs.  19  to  21,  inclusive; 

Secs.  28  to  33.  inclusive. 

T.  29  S..  R.  47  E.. 

Secs.  3  to  10,  inclusive: 

Secs.  15  to  22,  inclusive; 

Secs,  27  to  34.  inclusive. 

T.  30  S..  R.  47  E., 

Secs.  3  to  10,  inclusive: 

Secs.  15  to  22.  inclusive; 

Secs.  27  to  34.  inclusive. 

The  area  described  aggregates  ap¬ 
proximately  314,809  acres,  more  or 
less,  within  the  Mojave  “B"  Range, 
San  Bernardino  Countv,  Calif. 

The  Department  of  the  Navy  desires 
the  continued  use  of  the  land  to  pro¬ 
vide  the  space  necessary  for  aerial 
gunnery  range  facilities  for  the  train¬ 
ing  of  fleet  aircraft  units. 

On  or  before  May  8,  1978,  all  persons 
who  w'ish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under¬ 
signed  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear¬ 
ing  is  afforded  in  connection  with  the 
proposed  withdrawals.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undei  signed.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
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Sec.  32:  NE'ANEV* 

Sec.  33:  W14WV4 
T.  4  S..  R.  102  W. 

Sec.  4:  Lot  8 

Sec.  5:  Lot  5.  SViNEtt,  WV4SEK 
Sec.  8:  NWy«NEV4,  SV^NE'A 
Sec.  9:  SEV4NEV,4,  NWV« 

Sec.  20:  SEVi 

Sec.  21:  S’/iNWy*.  NWV4SWV4 
T.  4  S..  R.  103  W. 

Sec.  23:  NWViNWVs 
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al  Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing 
will  be  scheduled  and  conducted  in  ac¬ 
cordance  with  BLM  Manual,  section 
2351.16.B. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  autho¬ 
rized  officer  of  the  BLM  will  under¬ 
take  such  investigations  as  are  neces¬ 
sary  to  determine  the  existing  and  po¬ 
tential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant’s  needs,  providing 
for  the  maximum  concurrent  utiliza¬ 
tion  of  the  lands  for  purposes  other 
than  the  applicant’s,  and  reaching 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de¬ 
termine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request¬ 
ed  by  the  applicant  agency.  The  deter¬ 
mination  of  the  Secretary  on  the  ap¬ 
plication  will  be  published  in  the  Fed¬ 
eral  Register.  The  Secretary’s  deter¬ 
mination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in 
the  Federal  Register,  the  lands  will 
be  segregated  from  entry  as  specified 
above  unless  the  application  is  reject¬ 
ed  or  the  withdrawal  is  approved  prior 
to  that  date.  If  the  withdrawal  is  ap¬ 
proved  by  the  Secretary,  it  will  be  for 
an  indefinite  period,  and  the  lands  will 
remain  segregated. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed-  to  the  undersigned, 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Room  E-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  Calif.  95825. 

Viola  Andrade, 

Acting  Chief,  Lands  Section, 
Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  78-9238  Filed  4-6-78;  8:45  am] 


[4310-84] 

CANON  CITY  GRAZING  ADVISORY  BOARD, 
COLORADO 


Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Canon  City  District  Grazing  Advisory 
Board  to  be  held  at  1  p.m.,  June  2, 
1978,  at  the  Ramada  Inn,  Highway  50 
at  Dozier  Avenue,  Canon  City,  Colo. 


NOTICES 

The  purpose  of  the  Advisory  Board 
is  to  offer  advice  and  make  recommen¬ 
dations  to  the  District  Manager  con¬ 
cerning  the  development  of  allotment 
management  plans  (AMP’s)  and  the 
use  of  range  betterment  funds. 

The  purpose  of  the  meeting  of  the 
Advisory  Board  will  be  to  elect  a  chair¬ 
person  and  vice-chairperson  from 
among  its  five  members,  discuss  the 
status  of  AMP’s  in  the  District  and 
future  proposals,  and  discuss  the  use 
of  range-betterment  funds  for  range 
improvements  within  the  Canon  City 
District. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited  and  persons  will  be  accom¬ 
modated  on  a  first-come,  first-served 
basis.  Any  members  of  the  public  may 
file  with  the  Board  a  written  state¬ 
ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
Melvin  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management,  3080  E. 
Main  Street,  Canon  City,  Colo,  at  303- 
275-7494. 

Minutes  of  the  meeting  will  be  avail¬ 
able  at  the  Canon  City  District  Office 
for  public  inspection  30  days  after  the 
meeting. 

Dated:  March  28,  1978. 

Melvin  D.  Clausen, 
District  Manager. 

[FR  Doc.  78-9210  Filed  4-6-78;  8:45  am] 


[4310-84] 

[Colorado  23734-L  &  25122-R,  T-V] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  R/W  Application  for  Pipeline 

March  30,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111,  has  ap¬ 
plied  for  a  right-of-way  for  a  4  Vi"  and 
65/«"  o.d.  natural  gas  pipelines  for  the 
Foundation  Creek  and  the  North 
Douglas  Creek  Gathering  Systems  ap¬ 
proximately  9.5  miles  long,  across  the 
following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  2  S.,  R.  103  W. 

Sec.  1:  SWV4NEV4 
T.  4  S.,  R.  101  W. 

Sec.  7:  SEV4 

Sec.  8:  NWV4SWV4 
T.  3  S.,  R.  102  W. 

Sec.  19:  SEy4NEy4,NE'/4  SE'/i.WVs  SE'4 

Sec.  20:  NWy4.Ey2SWy4.NWy4SEy4.Syi 

SE>/4 

Sec.  28:  Wy2  SWy4 

Sec.  29:  EMiEVi,  NE‘/4NWy4 

Sec.  30:  NW>/4NEy4,  E'/iNW1* 


The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions.  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica¬ 
tion  of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-9209  Filed  4-6-78;  8:45  am] 


[I NT  DES  78-9] 

WYOMING 

Notice  of  Avoilabllity  of  Draft  Regional  Envi¬ 
ronmental  Statement  and  Holding  of  Public 
Hearing*  for  Proposed  Development  of  Coal 
Resources  in  Southwest  Wyoming 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  Draft  Environmental 
Statement  for  Development  of  Coal 
Resources  in  Southwestern  Wyoming. 
A  limited  number  of  copies  of  the 
draft  statement  are  available  upon  re¬ 
quest  to: 

(1)  Rock  Springs  District  Office, 
Bureau  of  Land  Management,  on 
Highway  197  North  of  Rock  Springs, 
Wyo.;  (2)  Wyoming  State  Office, 
Bureau  of  Land  Management,  2515 
Warren  Avenue,  Cheyenne,  Wyo. 
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The  proposal  involves  a  regional 
overview  of  potential  coal  develop¬ 
ment  through  1990  and  an  assessment 
of  five  (5)  mining  plans  in  the  South¬ 
western  Region  of  Wyoming. 

The  Department  of  Interior  invites 
written  comments  on  the  draft  state¬ 
ment.  Comments  should  be  mailed  to 
the  Team  Leader.  Coal  ES  Team. 
Bureau  of  Land  Management,  P.O. 
Box  1869.  205  Broadway,  Lea  Building. 
Rock  Springs,  Wyo.  82901  and  they 
must  be  received  prior  to  close  of  busi¬ 
ness,  May  31,  1978,  in  order  to  be  made 
part  of  the  official  record. 

Public  reading  copies  will  be  avail¬ 
able  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building.  18th  and 
C  Streets  NW„  Washington.  D.C.  20240. 
Telephone  202-343  5717. 

Wyoming  State  Office,  Bureau  of  Land 
Management,  2515  Warren  Avenue.  Chey¬ 
enne,  Wyo.  Telephone  307-778-2220.  ext. 
2334. 

Rock  Springs  District  Office,  P.O.  Box  1869, 
Highway  18N  North.  Rock  Springs.  Wyo. 
82901.  Telephone  307-362  -6613. 

Kemmerer  Resource  Area  Office.  Rock 
Springs  District.  P.O  Box  632.  Diamond- 
ville,  Wyo.  82116.  Telephone  307-877-3555. 
Albany  County  Library,  405  Grand  Avenue, 
Laramie.  Wyo.  82070. 

Carbon  County  Library.  Courthouse.  Raw¬ 
lins,  Wyo.  82301. 

Laramie  County  Library,  2890  Central 
Avenue,  Cheyenne,  Wyo.  82001. 

Lincoln  County  Library,  Courthouse,  Kem¬ 
merer,  Wyo.  83101. 

Rock  Springs  Public  Library,  400  "C” 
Street,  Rock  Springs,  Wyo.  82901. 
Sweetwater  County  Library.  177  North 
Center.  Green  River,  Wyo.  82935. 

Uinta  County  Library,  36  Tenth  Street,  Ev¬ 
anston,  Wyo.  82930. 

Western  Wyoming  Community  College  Li¬ 
brary,  Rock  Springs,  Wyo.  82901. 
University  of  Wyoming  Library,  University 
Station,  P.O.  Box  3334,  Laramie,  Wyo. 
82070. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  be  received  at 
public  hearings  held  at  the  following 
locations. 

District  Education  Building,  316  B  Street, 
Rock  Springs,  Wyo.,  on  May  16.  1978,  at 
1:30  p.m.  and  7:30  p.m. 

Kemmerer  High  School,  3d  West  and  Ante¬ 
lope  Streets,  Kemmerer,  Wyo.,  on  May  17, 
1978,  at  1:30  p.m.  and  7:30  p.m. 

Written  requests  orally  should  be 
submitted  to  the  Team  Leader,  Coal 
ES  Team,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  1869,  205  Broadway, 
Lea  Building,  Rock  Springs,  Wyo. 
82901  prior  to  close  of  business  May 
15,  1978.  Persons  wishing  to  give  oral 
comments  are  requested  to  limit  their 
testimony  to  ten  (10)  minutes.  Copies 
of  complete  oral  statements  or  other 
written  comments  are  encouraged  and 


will  be  accepted  at  the  hearings  and 
made  part  of  the  official  record. 

George  L.  Turcott, 
Associate  Director, 

-  Bureau  of  Land  Management. 

Larry  E.  Meierotto 
Deputy  Assistant 
Secretary  of  the  Interior. 
March  31, 1978. 

[FR  Doc.  78-9215  Filed  4-5-78;  8:45  am] 


[4310-84] 

SALMON  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-  463,  notice  is  hereby  given  that 
the  Salmon  District  Grazing  Advisory 
Board  will  hold  a  meeting  beginning  at 
10  a  m..  May  19,  1978;  at  the  Salmon 
District  Office,  Salmon,  Idaho.  The 
agenda  for  the  meeting  will  be  a  dis¬ 
cussion  of  the  use  of  the  12  Ms  percent 
of  the  earned  grazing  fees  collected 
from  public  domain. 

The  meeting  will  be  open  to  the  gen¬ 
eral  public  and  news  media.  Those 
who  wish  to  appear  before  the  Board 
in  person,  should  inform  the  District 
Manager  prior  to  the  meeting. 

Harry  R.  Finlayson, 
District  Manager. 

[FR  Doc.  78-9270  Filed  4  6  78;  8:45  ami 


[4310-55] 

Fish  and  Wildlife  Service 

CANAAN  VALLEY  NATIONAL  WILDLIFE 
REFUGE,  TUCKER  COUNTY,  W.  VA. 

Pobiic  Hearings 

On  Friday,  March  31,  1978,  the  De¬ 
partment  announced  in  the  Federal 
Register,  Vol.  43,  No.  63,  the  availabil¬ 
ity  of  a  draft  environmental  statement 
for  the  proposed  Canaan  Valley  Na¬ 
tional  Wildlife  Refuge,  Tucker 
County,  W.  Va.  The  proposal  recom¬ 
mends  that  approximately  28,000 
acres  of  mixed  wetlands,  upland  and 
farmland  be  acquired  for  the  protec¬ 
tion  and  preservation  of  a  unique 
boreal  ecosystem  and  to  provide  op¬ 
portunities  for  wildlife  oriented  re¬ 
creation  and  environmental  education 
within  the  open  space  so  provided. 
The  proposed  area  would  become  a 
unit  of  the  National  Wildlife  Refuge 
System  and  be  operated  in  confor¬ 
mance  with  legislation,  policies,  regu¬ 
lations  and  established  management 
practices  of  that  organization. 

Notice  is  hereby  given  that  the  Ser¬ 
vice  will  hold  public  hearings  on  the 
proposal  at  locations  and  dates  as  fol¬ 
lows: 

May  8,  1978:  Monongalia  County  Court¬ 
house,  Room  1,  High  St.,  Morgantown,  W. 
Va. 


May  9.  1978:  Capitol  Complex,  Conference 

Rooms  A,  B.  C,  and  D,  Corner  of  Washing¬ 
ton  and  California  Sts.,  Charleston,  W. 

Va. 

May  10.  1978:  Tucker  County  Courthouse. 

Parsons.  W.  Va, 

All  hearings  shall  commence 
promptly  at  7  p.m.,  and  will  be  pre¬ 
sided  over  by  a  Hearing  Officer. 

Oral  presentations  at  the  hearings 
must  be  directed  to  the  specifics  of  the 
refuge  proposal,  as  summarized  above 
and  more  throughly  discussed  in  the 
draft  environmental  statement.  Such 
presentations  should  be  limited  to  10 
minutes  each,  but  the  Hearing  Officer 
may  establish  other  time  limits  as  cir¬ 
cumstances  may  warrant.  It  is  request¬ 
ed  that  oral  testimony  be  based  upon  a 
written  submission  for  inclusion  in  the 
record. 

Those  individuals  or  organizations 
unable  to  attend  the  hearings  or  not 
wishing  to  make  an  oral  presentation 
may  submit  written  comments  either 
to  the  Hearing  Officer  or  to  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Corner,  Mass.  02158,  by 
May  10.  1978. 

The  Service  has  prepared  a  brochure 
highlighting  the  various  aspects  and 
considerations  of  the  proposal.  A  copy 
of  this  brochure  may  be  obtained  by 
writing  the  Regional  Director  at  the 
above  address. 

Lynn  A.  Green w alt. 
Director. 

April  6,  1978. 

[FR  Doc.  78-9514  Filed  4-6-78;  10.23  ami 


[4310-70] 

National  Park  Sarvica 

CAPE  LOOKOUT  NATIONAL  SEASHORE,  N.C. 

Notice  of  Availability  of  Environmental  At- 
tettment  on  Alternative*  of  General  Man¬ 
agement  Plan  and  Wilderness  Study 

An  Environmental  Assessment  con¬ 
sidering  alternatives  formulated  for 
preservation  and  management  of  Cape 
Lookout  National  Seashore  is  available 
for  inspection  at  the  Southeast  Re¬ 
gional  Office  of  the  National  Park  Ser¬ 
vice,  1895  Phoenix  Boulevard.  Atlanta, 
Ga.  30349,  or  the  Office  of  the  Super¬ 
intendent,  Cape  Lookout  National  Sea¬ 
shore,  P.O.  Box  690,  Beaufort,  N.C. 
28516. 

In  addition  to  the  alternatives,  the 
assessment  considers  the  nature  of  the 
resource,  impacts  of  the  various  alter¬ 
natives,  mitigating  measures  to  soften 
the  effects  of  an  alternative  on  the 
human  environment  and  adverse  ef¬ 
fects  that  cannot  be  avoided  should  an 
alternative  be  implemented. 

Public  comments  on  the  assessment 
and  its  alternatives  are  solicited.  Writ¬ 
ten  comments  will  be  received  at  the 
offices  listed  above  for  a  period  of  45 
days. 
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Dated:  March  14,  1978. 

Joe  Brown, 
Regional  Director, 
Southeast  Region. 
[FR  Doc.  78-9278  Filed  4-6-78;  8:45  am] 


[4310-70] 

NOTICE  OF  INTENTION  TO  EXTEND 
CONCESSION  CONTRACT 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
St  at.  969  16  U.S.C.  20).  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi¬ 
or,  through  the  Director  of  the  Na¬ 
tional  Park  Service,  proposes  to 
extend  the  concession  contract  with 
Everglades  Park  Catering,  Inc.,  autho¬ 
rizing  it  to  continue  to  provide  conces¬ 
sion  facilities  and  services  for  the 
public  at  Everglades  National  Park  for 
a  period  of  one  (1)  year  from  June  1, 
1978,  through  May  31,  1979. 

It  has  been  determined  that  the  pro¬ 
posed  extension  of  this  contract  does 
not  have  potential  for  causing  signifi¬ 
cant  environmental  impact  and  there¬ 
fore  preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  May  31,  1978.  An  adminis¬ 
trative  decision  to  extend  this  contract 
for  one  (1)  year  was  made  to  provide 
the  Service  with  sufficient  time  to  pre¬ 
pare  a  prospectus  to  secure  a  conces¬ 
sioner.  The  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluat¬ 
ed  must  be  submitted  on  or  before 
May  8,  1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con¬ 
tract. 

Dated:  March  30,  1978. 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
National  Park  Service. 

[FR  Doc.  78-9279  Filed  4-6-78;  8:45  am) 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-32] 

UNALLOYED  UNWROUGHT  COPPER 
Time  and  Place  of  Public  Hearing 

Notice  is  hereby  given  that  the 
public  hearing  in  this  matter  sched¬ 
uled  to  begin  in  Tucson,  Ariz.,  on 


Monday,  May  22,  1978,  will  commence 
at  9:30  a.m.,  M.S.T.,  in  the  meeting 
room,  Tucson  Community  Center,  260 
South  Church  Street,  Tucson,  Ariz. 
Requests  for  appearances  should  be 
filed  with  the  Secretary  of  the  U.S.  In¬ 
ternational  Trade  Commission,  in  writ¬ 
ing,  at  his  office  in  Washington,  D.C., 
not  later  than  noon,  Monday,  May  15, 
1978. 

Notice  of  the  investigation  and  hear¬ 
ings  was  published  in  the  Federal 
Register  of  March  23,  1978  (43  FR 
12130). 

Issued:  April  4,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-9285  Filed  4-6-78;  8:45  am) 


[4410-05] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

ADVISORY  CORRECTIONS  COUNCIL 
Meeting 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Corrections  Council  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  86  Stat.  770)  will  meet  on  Thurs¬ 
day,  April  20  in  Kansas  City,  Mo.  The 
Council  will  tour  and  meet  at  the  U.S. 
Penitentiary  at  Leavenworth,  Kans., 
on  April  20. 

This  meeting  has  three  major  pur¬ 
poses:  (1)  To  discuss  the  role  of  the 
Federal  Government  in  corrections; 
(2)  to  discuss  uniform  standards  for 
prisons  and  jails  throughout  the  coun¬ 
try;  and  (3)  a  proposed  Bureau  of  Jus¬ 
tice  Statistics. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  April  1978. 

Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

[FR  Doc  78-9240  Filed  4-6-78;  8:45  am) 


[4410-09] 

Drug  Enforcement  Administration 
ISADORE  I.  ROSEN,  M.D. 

Revocation  of  Registration 

On  December  14,  1977,  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Ad¬ 
ministration  [DEA]  directed  an  Order 
to  Show  Cause  to  Isadore  I.  Rosen, 
M.D.  [Respondent],  of  Amite,  La.  The 
order,  pursuant  to  21  U.S.C.  824,  af¬ 
forded  the  Respondent  an  opportunity 
to  show  cause  why  the  DEA  should 
not  revoke  the  Respondent’s  DEA  Cer¬ 
tificate  of  Registration.  Citing  the  im¬ 
minent  danger  which  he  found  the  Re¬ 
spondent’s  continued  possession,  pre¬ 
scribing,  dispensing  and  handling  of 


controlled  substances  posed  to  the 
public  health  and  safety,  the  Adminis¬ 
trator  simultaneously  suspended  the 
Respondent’s  registration  pending  a 
final  decision  in  this  matter.  On  Janu¬ 
ary  10,  1978,  the  Respondent,  through 
counsel,  filed  with  the  Administrator  a 
waiver  of  his  right  to  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  The  Respondent’s  waiver  of 
hearing  was  accompanied  by  a  denial 
that  he  had  committed  any  irregular¬ 
ity,  a  statement  that  he  had  appealed 
his  conviction  and  a  request  that  any 
final  disposition  of  this  action  await 
the  outcome  of  his  appeal. 

The  Administrator  hereby  publishes 
his  Final  Order  in  this  matter  based 
on  findings  of  fact  and  conclusions  of 
law  as  set  forth  below. 

The  Administrator  finds  that  on  De¬ 
cember  14,  1977,  in  the  United  States 
District  Court  for  the  Eastern  District 
of  Louisiana,  before  the  Honorable 
Charles  Schwartz,  United  States  Dis¬ 
trict  Judge,  the  Respondent  was  con¬ 
victed  as  charged  in  a  twenty-five 
count  indictment  of  dispensing  and 
distributing  controlled  substances  in 
violation  of  21  U.S.C.  841(a)  (1).  The 
Respondent  has  been  convicted  of 
felony  offenses  relating  to  controlled 
substances.  There  is  a  lawful  or  statu¬ 
tory  basis  for  the  revocation  of  the 
Respondent’s  DEA  registration  pursu¬ 
ant  to  21  U.S.C.  824(a)  (2). 

Other  than  his  general  denial  of 
having  committed  any  irregularity, 
the  Respondent  has  provided  the  Ad¬ 
ministrator  with  no  evidence  as  to  why 
the  Respondent’s  registration  should 
not  be  revoked  as  proposed  in  the 
Order  to  Show  Cause.  On  the  other 
hand,  Judge  Schwartz’  special  findings 
of  fact,  which  have  been  made  part  of 
the  administrative  record  in  this  case, 
provide  substantial  reasons  for  revoca¬ 
tion.  As  the  trial  judge  stated  in  his 
special  findings  of  fact  (at  page  14): 

The  Court  is  of  the  opinion  that  although 
Dr.  Rosen  has  a  medical  degree  and  may 
have  practiced  medicine  in  the  past,  his  pri¬ 
mary  business  today  Is  dispensing  controlled 
substances.  This  does  not  mean  that  every¬ 
one  who  comes  to  Dr.  Rosen  to  obtain  drugs 
intends  to  abuse  them;  however  the  Court  is 
of  the  opinion  that  Dr.  Rosen  is  not  con¬ 
cerned  what  a  person  does  with  the  drugs 
he  dispenses  or  prescribes  as  long  as  he  can 
be  paid  for  such.  If  &  patient  wants  pills  for 
weight  control.  Dr.  Rosen,  gives  them  a  pre¬ 
scription  and/or  the  pills.  If  a  person  wants 
controlled  substances  to  satisfy  his  craving 
or  for  other  purposes.  Dr.  Rosen  likewise 
gives  or  prescribes  them  to  him.  Dr.  Rosen 
has  a  very  clever  operation.  It  is  designed  to 
give  the  appearance  of  legitimacy  and  to 
camouflage  his  activities  and  real  purpose, 
that  is,  dispensing  of  controlled  substances 
for  profit.  It  were  as  if  Dr.  Rosen  has  read 
the  lead  cases  on  the  subject  to  ascertain 
what  procedures  and  action  he  should  adopt 
and  follow  to  create  the  impression  of  dis¬ 
pensing  these  drugs  for  medical  purposes  in 
the  event  law  enforcement  officers  attempt 
to  check  or  question  his  activities.  His 
facade  includes  an  initial  checking  of  blood 
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pressure,  but  no  checking  of  blood  pressure 
on  a  subsequent  visit,  determining  the 
height  and  weight  of  a  patient,  a  so-called 
lecture  on  weight  control  and  in  most  cases 
handing  the  patient  a  pamphlet  on  weight 
control  and  sometimes  chiding  a  patient 
when  others  are  present  about  not  losing 
weight.  But  there  it  ends.  A  patient  gets  his 
pills  (although  maybe  not  the  particular 
type)  on  request  and  perhaps  •'uppers"  and 
“downers"  at  the  same  time;  he  gets  his  pils 
if  he  loses  weight  or  if  he  gains  weight,  pro¬ 
vided  he  helps  the  doctor  keep  his  record 
clear  by  not  attempting  to  obtain  more 
drugs  in  less  than  30-day  intervals.  Dr. 
Rosen  has  developed  a  scheme  wherein  he 
believes  that  form  will  prevail  over  sub¬ 
stance.  However,  insofar  as  concerns  the 
charges  in  the  instant  indictment,  the  dili¬ 
gent  and  painstaking  operation  of  the  un¬ 
dercover  agents  has  served  to  pierce  this 
thin  veil  by  which  the  defendant  sought  to 
shield  his  illegal  activities.  The  evidence 
demonstrates  beyond  a  reasonable  doubt 
that  the  dispensing  of  the  controlled  sub 
stances  to  them  was  not  in  good  faith  and 
for  legitimate  medical  purposes. 

21  U.S.C.  824  provides  that  a  regis¬ 
tration  may  be  revoked  upon  a  finding 
that  the  registrant  has  been  “convict¬ 
ed”  of  a  felony  offense  relating  to  con¬ 
trolled  substances.  There  is  no  require¬ 
ment  that  revocation  await  the  out¬ 
come  of  an  appeal  of  the  criminal  con¬ 
viction  upon  which  an  Order  to  Show 
Cause  is  based.  The  Respondent  has 
advanced  no  good  reason  why  such 
action  should  be  withheld.  Therefore, 
the  Respondent’s  request  that  any 
final  disposition  of  these  proceedings 
await  the  outcome  of  his  appeal  is 
hereby  denied. 

In  consideration  of  the  foregoing,  it 
is  the  Administrator’s  decision  that 
the  Respondent’s  registration  should 
be  revoked.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General,  and  redelegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  DEA  Certifi¬ 
cate  of  Registration  of  Isadore  I. 
Rosen,  M.D.  (AI3380677)  be.  and  it 
hereby  is,  revoked,  effective  immedi¬ 
ately. 

Dated:  April  3,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 

Enforcement  Administration. 

[PR  Doc.  78-9252  Filed  4-6-78;  8:45  ami 

[4410  09] 

[Docket  No.  77-131 

RAPHAEL  C.  CILENTO,  M.D. 

Revocation  of  Registration 

On  July  12  and  13,  1977,  a  hearing 
was  held  before  Administrative  Law 
Judge  Francis  L.  Young  on  the  issues 
raised  by  an  Order  to  Show  Cause  di¬ 
rected  to  Raphael  C.  Cilento,  M.D.  as 
to  why  his  DEA  registration. 
AC5728146,  should  not  be  revoked. 


The  Order  to  Show  Cause  was  based 
on  the  conviction  of  Dr.  Cilento  [her¬ 
einafter,  “Respondent"]  of  a  felony  of¬ 
fense  relating  to  controlled  sub¬ 
stances.  This  conviction  was  entered 
following  the  Respondent’s  plea  of 
nolo  contendere  to  one  count  of  a  five- 
count  information  filed  in  the  Circuit 
Court  of  the  Eleventh  Judicial  District 
of  Florida,  in  and  for  Dade  County. 

The  Administrative  Law  Judge 
found,  as  a  matter  of  law.  that  a  con¬ 
viction  entered  following  a  plea  of 
nolo  contendere  is  properly  considered 
a  conviction  within  the  meaning  of  21 
U.S.C.  824(a)(2).  This  conclusion  is 
consistent  with  prior  decisions  under 
this  statute  as  well  as  similar  statutes 
which  make  the  fact  of  “conviction" 
the  basis  for  imposing  regulatory  sanc¬ 
tions.  See,  for  example,  Sokoloff  v. 
Saxbe.  501  F.2d  571  (2d  Cir.  1974);  In 
the  Matter  of  John  S.  Noell,  M.D.,  DEA 
Docket  No.  76-23,  42  FR  22950  (May  5. 
1977);  Masters  v.  CIR.  243  F.2d  335  (3d 
Cir.  1957):  Maryland  State  Bar  Ass’n  v. 
Agnew,  318  A.2d  811  (MJ.  Ct.  App. 
1974);  and  Qureshi  v.  Immigration  and 
Naturalization  Service,  519  F.2d  117  4 
(5th  Cir.  1975). 

The  Respondent,  in  his  pleadings, 
also  contended  that  the  Drug  Enforce¬ 
ment  Administration  has  no  jurisdic¬ 
tion  to  revoke  the  Respondent's  regis¬ 
tration  because,  he  alleged,  the  Flor¬ 
ida  court  which  convicted  him  had  no 
jurisdiction  to  do  so  and  because  the 
drug  methaqualone  (Quaalude)  was 
not  properly  or  validly  controlled  by 
the  Florida  Legislature.  Thus,  the  Re¬ 
spondent  sought  to  have  this  agency 
inquire  into,  not  its  own  jurisdiction, 
but  that  of  the  Florida  courts  and  the 
validity  of  that  State’s  legislative  acts. 
The  Administrative  Law  Judge  ruled 
that  the  judgment  of  conviction  in  the 
Florida  Court  was  a  fact,  insofar  as 
this  agency  is  concerned,  and  that  this 
fact  can  be  altered  only  by  appropriate 
judicial  action.  Likewise,  Judge  Young 
ruled  that  only  the  courts  of  the  State 
of  Florida  are  empowered  to  review 
the  effectiveness  or  constitutionality 
of  that  State’s  laws. 

As  the  Administrator  has  stated  on 
several  occasions,  neither  he  nor  an 
Administrative  Law  Judge  is  autho¬ 
rized  to  act  as  an  appellate  tribunal. 
We  will  not,  and  indeed  cannot,  review 
the  criminal  conviction  upon  which  an 
Order  to  Show  Cause  is  based.  See  In 
the  Matter  of  Armand  Lozano,  M.D., 
DEA  Docket  No.  77-4,  43  FR  11618 
(March  20,  1978);  In  the  Matter  of  Lin¬ 
coln  Eramo,  M.D.,  DEA  Docket  No,  76- 
45.  42  FR  61336  (December  2,  1977);  In 
the  Matter  of  Maurice  W.  Rosenberg, 
M.D.,  DEA  Docket  No.  74-8,  40  FR 
4024  (January  27,  1975).  As  set  forth 
above,  the  Administrator  concurs  in, 
and  hereby  adopts,  the  conclusions  of 
the  Administrative  Law  Judge. 

The  Administrative  Law  Judge  also 
considered  the  Respondent’s  claim  of 


entrapment,  ultimately  finding  that 
the  only  evidence  tending  to  support 
this  claim  was  the  Respondent's  own 
testimony  which  Judge  Young  found 
not  to  be  credible.  The  Administrator 
concurs  in  this  finding.  However,  in 
considering  the  issue  of  entrapment, 
the  Administrative  Law  Judge  appar¬ 
ently  concluded  that  entrapment 
could  properly  be  raised  in  a  case  such 
as  this  one,  stating  that  the  difference 
between  "evidence  of  entrapment”  and 
"extenuating  circumstances”  is  “a 
mere  exercise  in  semantics.” 

In  support  of  the  consideration  of 
entrapment,  Judge  Young  cited  Patty 
v.  Board  of  Medical  Examiners,  508 
P.2d  1121  (Calif.  1973);  Florida  Board 
of  Pharmacy  v.  Hall,  157  So.  2d  824 
(Fla.  1983):  Roberts  v.  Illinois  Liquor 
Control  Comm'n,  206  N.E.2d  799  (Ill. 
1965);  and  Langdon  v.  Board  of  Liquor 
Control,  130  N.E.  2d  430  (Ohio  1954). 
In  each  of  these  cases,  the  appellate 
court  either  considered  the  defense  of 
entrapment  or  held  that  entrapment 
should  be  considered.  In  the  Adminis¬ 
trator's  opinion,  these  cases  do  not 
support  consideration  of  the  "defense 
of  entrapment”  in  a  case  such  as  this 
one.  In  each  of  the  cases  cited  by  the 
Administrative  Law  Judge,  the  disci- 
plmary  action  arose  directly  from  the 
investigative  activities  of  the  regula¬ 
tory  board's  agents.  There  was  no  in¬ 
tervening  criminal  case;  there  w'as  no 
conviction.  Thus,  there  was  no  earlier 
opportunity  to  raise  the  defense  and 
the  issue  of  entrapment  was  properly 
considered.  In  this  case,  the  Respon¬ 
dent  was  convicted  following  his  plea 
of  nolo  contendere  to  one  count  of  a 
five-count  information,  the  remaining 
counts  apparently  having  been 
dropped  as  part  of  a  plea  bargaining 
agreement.  If  a  legitimate  claim  of  en¬ 
trapment  at  any  time  existed  in  this 
case,  it  should  have  been  raised  as  a 
defense  to  the  entire  information.  En¬ 
trapment,  if  found  as  a  matter  of  law 
or  of  fact,  would  have  resulted  in  the 
acquittal  of  the  Respondent  and  this 
matter  would  not  be  here  under  con¬ 
sideration.  By  pleading  as  he  did,  the 
Respondent  either  concluded  that  he 
had  no  defense  or,  in  the  alternative, 
waived  any  defenses  which  he  might 
have  raised  at  trial.  In  either  case,  he 
pleaded,  was  convicted  by  a  duly  con¬ 
stituted  court  of  the  State  of  Florida, 
and  will  not  now  be  heard  to  complain 
that  he  was  entrapped  Considering 
the  Respondent’s  testimony  as  advanc¬ 
ing  mitigatory  or  extenuating  circum¬ 
stances,  the  Administrator  rejects  the 
premise  as  did  the  Administrative  Law 
Judge. 

The  Administrator  finds  that  during 
the  months  of  December  1975  and 
January  1976,  the  Respondent  issued 
six  prescriptions  for  Schedule  II  con¬ 
trolled  substances  to  agents  of  the 
Florida  Department  of  Criminal  Law 
Enforcement;  that  he  received  $60  for 
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each  of  these  prescriptions;  and  that 
these  prescriptions  were  written  in  bad 
faith  and  not  in  the  course  of  the  Re¬ 
spondent’s  professional  practice.  The 
Administrator  further  finds,  as  did  the 
Administrative  Law  Judge,  that  there 
is  a  paucity  of  evidence  to  demonstrate 
the  Respondent’s  good  character,  his 
medical  and  other  services  to  the  com¬ 
munity,  his  prior  good  record  and  the 
likeiihood  that  he  will  not  repeat  the 
activity  for  which  he  stands  convicted. 

Judge  Young  concluded  that  there  is 
a  lawful  basis  for  revoking  the  Re¬ 
spondent’s  registration  pursuant  to  21 
U.S.C.  824(a)(2);  that  there  was  good 
reason  for  doing  so;  and  that  there  is 
no  showing  of  adequate  cause  for  not 
doing  so.  After  a  careful  review  of  the 
entire  record  of  these  proceedings,  and 
as  set  forth  above,  the  Administrator, 
too,  concludes  that  the  Respondent’s 
registration  may,  and  should,  be  re¬ 
voked. 

Therefore,  under  the  authority 
vested  in  the  Attorney  General  and  re¬ 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  that 
the  DEA  Certificate  of  Registration 
(AC5728146),  previously  issued  to  Ra¬ 
phael  C.  Cilento,  M.D.,  be,  and  it 
hereby  is,  revoked.  Pursuant  to  the 
provisions  of  21  CFR  §  1316.66,  the  re¬ 
vocation  of  Dr.  Cilento’s  registration 
shall  be  effective  May  10, 1978. 

Dated:  April  3,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  78-9251  Piled  4-6-78;  8:45  am] 

[4510-30] 

DEPARTMENT  OF  LABOR 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 


Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  caculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 


operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 


Signed  at  Washington,  D.C.  this 
Third  Day  of  April  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  March  31,  1978 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 

Washington  Porcelain  Manufacture  of  ceramic 

Co.,  Washington,  N.J.  parts  for  electrical  and 

refractory  purposes. 

Randy  Waters  Builders  Supplier  of  building 
Supply,  Inc.  Plymouth,  materials. 

NC. 

Cumberland  Mills,  Inc.  Manufacture  of  tufted 
Eton,  Ga.  textile  carpets. 

Old  School  Manufacture  of  work 

Manufacturing  Co.,  shirts,  pants  and  lined 

Inc.  (Tenant  of  Jackets. 

Newberry  Co.  Water 
and  Sewer  Authority) 

Prosperity,  S.C. 

Owen  Brothers  Packing  Package  and 

Company.  Meridan,  manufacture  of  beef 

Miss.  and  beef  cuts. 

Peco3  Cantaloupe  Co.  Package  of  cantaloupes 

Inc.,  Pecos,  Tex.  and  bell  peppers. 

Taylor  Feed  &  Supply  Grain,  feed  and  pinto 
Inc.,  Ft.  Morgan,  Colo.  beans  country  elevator. 

Indian  River  Terminal  Loading  and  unloading 

Co.,  Ft.  Pierce,  Fla.  of  ships. 


[FR  Doc.  78-9171  Filed  4-6-78;  8:45  am] 


[4510-30] 

MIGRANT  AND  SEASONAL  FARMWORKER 
MANPOWER  PROGRAMS 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  final  allocation  for  fiscal  year  1977 
and  the  revised  allocation  estimates 
for  fiscal  year  1978  of  funds  available 
under  the  State  allocations  for  section 
303  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  (CETA)  of 
1973.  The  final  fiscal  year  1977  alloca¬ 
tion  is  the  base  for  calculating  the 
hold  harmless  factor  for  the  revised 
fiscal  year  1978  allocation  estimates. 
The  revised  fiscal  year  1978  allocation 
estimates  will  be  the  base  for  calculat¬ 
ing  the  hold  harmless  factor  for  the 
fiscal  year  1979  planning  estimates, 
unless  further  revisions  occur  prior  to 
the  announcement  of  fiscal  year  1979 
planning  est  imates. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  A.  Mayrand,  Director, 
Office  of  Farmworker  Programs, 
Room  7122,  601  D  Street  NW., 
Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
The  allocation  of  both  fiscal  year  1977 
and  1978  funds  for  programs  in  49 
States  and  Puerto  Rico  is  based  on 
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^etch  State’s  percentage  of  the  Na¬ 
tion’s  farmworkers  and  on  each  State’s 
hold  harmless  level  of  90  percent  of 
the  previous  year's  allocation.  These 
figures  are  based  upon  the  same  data 
source  utilized  for  the  fiscal  year  1977 
estimates  (a  description  of  this  data 
source  and  the  rationale  for  using  it 
are  set  forth  in  the  Federal  Register. 
Volume  No.  144,  page  31293,  July  25. 
1975.) 

Fiscal  Year  1977  Ftnal  Allocations 

The  fiscal  year  1977  planning  esti¬ 
mates  have  been  revised  to  include  ap¬ 
proximately  $12  million  in  fiscal  year 
1977  funds  (‘‘court’'  funds)  pursuant 
to  the  decision  in  National  Associ¬ 
ation  of  Farmworker  Organizations,  et 
at.  vs.  Ray  Marshall,  et  al  The  fiscal 
year  1977  State  planning  estimates 
were  recalculated  to  include  the  addi¬ 
tional  $12  million,  using  the  same  for¬ 
mula  and  the  same  data  used  in  the 
calculation  of  the  original  fiscal  year 
1977  planning  estimates. 

The  additional  ‘’court”  funds  are 
being  allocated  to  States  and  areas  for 
services  to  farmworkers  in  those  areas 
and  not  to  particular  organizations 
which  were  designated  grantees  for 
fiscal  year  1977.  Therefore,  only  orga¬ 
nizations  selected  for  fiscal  year  1978 
funding  will  receive  these  additional 
funds.  Fiscal  year  1978  grantees  will 
receive  an  additional  amount  of  funds 
equaling  the  difference,  tf  any,  be¬ 
tween  the  State/area  original  alloca¬ 
tion  and  the  amount  recalculated  as  a 
consequence  of  the  “court”  funds. 

Instructions  will  be  provided  to  the 
affected  grantees  as  to  how  to  modify 
the  fiscal  year  1978  grants  to  incorpo¬ 
rate  these  additional  funds. 

The  following  are  the  final  alloca¬ 
tions  for  fiscal  year  1977  and  the  dif¬ 
ference  between  the  original  planning 
estimates  and  the  final  allocations,  be 
cause  of  the  “court”  funds: 


New  fiscal  Difference 
year  1977 
allocation 


.  $972,900 

$287,100 

Arizona . 

.  1.035.000 

0 

.  1.017,900 

0 

California . 

.  2.325.100 

3.842.100 

Colorado . 

.  767.700 

0 

.  261.900 

o 

Delaware . 

.  90.300 

0 

Florida . 

.  3.459.600 

0 

Georgia . 

.  1.409.500 

369.100 

.  360  000 

0 

Idaho . 

.  708.100 

179.800 

.  1  477,700 

460,600 

Indiana . 

.  1,188.400 

370A00 

Iowa . 

.  1.765.600 

550.400 

.  810.500 

252.700 

.  982,400 

69,800 

Louisiana . 

0 

Maine . 

.  255.600 

0 

Maryland . 

.  526.700 

164,200 

Massachusetts . 

80.800 

.  1.200,700 

310.600 

Minnesota . 

.  1,799,700 

561.000 

.  1.017.900 

0 

.  1,219.800 

380.200 

Montana . 

.  436.300 

52.300 

New  fiscal  Differ  jhc/. 
year  1977 
allocation 


.  807.800 

Nevada . 

.  91,400 

New  Hampshire . 

.  62.500 

New  Jersey . 

.  48i’,600 

.  729.C00 

New  York . 

.  1483  200 

.  4.311  900 

North  Dakota . 

Ohio . 

.  1.424.400 

.  507.000 

Oregon . 

.  1.114,800 

Pennsylvania . 

.  1.626,400 

.  1,256.700 

660,400 

.  708.200 

Texas . 

.  $.514,300 

Utah . 

.  372,600 

Vermont  . 

.  278.300 

Virginia . 

.  1.132.500 

.  1.757.400 

West  Virginia . 

.  2.108.100 

Wyoming . 

Puerto  Rico . . 

.  2  128.5.30 

235.400 

18.500 

6.100 

0 

0 

♦01.400 

0 

0 

444.100 
12,000 

2S4.1M) 

607.000 

0 

314. 100 

30*  900 

34.300 

0 

0 

86.700 

280.200 

243.800 
16.900 

845.200 

69.800 

172.800 


National  total . 65.719,900  12.000.000 

The  following  are  the  intrastate  allo¬ 
cations  of  the  “court”  funds  in  Califor¬ 


nia: 

California  Human  Development  Corp .  $798,800 

City  of  Stockton .  264.700 

Center  for  Employment  Training .  493.000 

Proteus  Adult  Training,  Inc .  1.429,800 

Los  Angeles  County .  19,800 

Campesinos  Unidos,  Inc .  411.500 

Central  Coast  Counties  Development 
Corp .  424.900 


Total .  3.842.100 

Fiscal  Year  1978  Revised  State 
Allocation  Estimates 

Due  to  the  increase  in  fiscal  year 
1977  allocation,  the  fiscal  year  1978 
planning  estimates  had  to  be  recalcu¬ 
lated  to  incorporate  higher  hold  harm¬ 
less  levels.  As  a  result  of  the  shifting 
of  funds  among  States,  28  States'  allo¬ 
cations  decreased.  In  order  to  avoid 
modifications  for  the  small  amounts 
involved,  the  Department  will  obligate 
equivalent  amounts  from  the  National 
Account  to  programs  in  those  States 
affected.  However,  the  calculation  of 
the  hold  harmless  levels  for  the  fiscal 
year  1979  planning  estimates  will  be 
based  on  the  allocations  listed  below, 
unless  revised,  and  will  not  be  based 
on  actual  obligations  to  the  State, 
which  would  include  both  the  State  al¬ 
location  and  the  additional  National 
Account  funds. 

The  allocation  estimates  presented 
below  are  termed  “estimates”  due  to 
the  possibility  of  additional  CETA  ap¬ 
propriations  for  fiscal  year  1978.  If 
there  are  no  further  appropriations 
prior  to  the  publication  of  fiscal  year 
1979  planning  estimates,  these  alloca¬ 
tion  estimates  become  final  automati¬ 
cally,  without  further  notice  in  the 
Federal  Register.  Presented  below 


are  the  revised  fiscal  year  1978  alloca¬ 
tion  estimates. 

New 

allocation 1 


Alabama . $962,709 

Arizona . . . 93 1 .500 

Arkansas .  516.100 

California .  11,655.109 

Colorado .  690.900 

Connecticut .  235.700 

Delaware . .t .  81.000 

Florida .  3.113.600 

Georgia .  1,464.600 

Hawaii .  324.000 

Idaho . 787,400 

Illinois .  1.524.900 

Indiana .  1.202.400 

Iowa . .  1.925,200 

Kansas .  851.100 

Kentucky .  1.104.900 

Louisiana .  685.300 

Maine .  301.500 

Maryland .  514.6G0 

Massachusetts .  327.900 

Michigan .  1.234.000 

Minnesota .  1,780.500 

Mississippi .  916.100 

Missouri .  1,168,000 

Montana .  401,000 

Nebraska .  824.500 

Nevada .  103,100 

New  Hampshire .  77.100 

New  Jersey .  450.800 

New  Mexico .  656,100 

New  York .  1,519.300 

North  Carolina .  3,880,700 

North  Dakota .  264,900 

Ohio .  1.282.100 

Oklahoma .  733,400 

Oregon .  1,091.700 

Pennsylvania .  1.520.000 

Hhode  Island .  40.500 

South  Carolina .  1,131,000 

South  Dakota .  594.400 

Tennessee .  B07.UOO 

Texas . 4,962.900 

Utah .  335.300 

Vermont .  335.900 

Virginia .  1,291.400 

Washington .  1,971,500 

West  Virginia .  497.100 

Wisconsin .  2.155,900 

Wyoming .  244.700 

Puerto  Rico .  1,915.700 

Total . - .  63.920.000 


'Fiscal  year  1978. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  March  1978. 

Lamond  Godwin, 
Administrator, 
Office  of  National  Programs. 
(FR  Doc.  78-9314  Filed  4-6-78:  8:45  ami 


[4510-26] 

Occupational  Safety  and  Haalth  Administration 

ADVISORY  COMMITTEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 

Mooting 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  Tues¬ 
day,  April  25  and  Wednesday,  April  26, 
1978,  in  the  Century  Room  of  the  Cos¬ 
mopolitan  Hotel,  1780  Broadway. 
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Denver,  Colo.  The  meeting  is  open  to 
the  public  and  will  begin  at  9  a.m. 

The  purpose  of  this  meeting  is  to 
continue  review  and  development  of 
recommendations  on  Subpart  L  (Lad¬ 
ders  and  Scaffolds)  on  Part  1926— Con¬ 
struction  Standards.  The  Committee 
will  also  discuss  material  related  to  the 
1910/1926  Project. 

Written  data,  views,  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  Committee  and 
will  be  included  in  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral  pre¬ 
sentation  should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out¬ 
line  of  the  content  of  the  presenta¬ 
tion. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman,  de¬ 
pending  on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to:  Ken  Hunt,  Office  of  Infor¬ 
mation  and  Consumer  Affairs,  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration,  Third  Street  and  Constitution 
Avenue  NW„  Room  N-3635,  Washing¬ 
ton.  D.C.  20210,  phone  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in¬ 
spection  and  copying  at  the  above  ad¬ 
dress. 

Signed  at  Washington,  D.C.  this  4th 
day  of  April  1978. 

Eula  Bingham, 
Assistant  Secretary, 
Occupational  Safety  and  Health. 

[FR  Doc.  78-9312  Filed  4-6-78;  8:45  am] 


[4510-26] 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Meeting 

Notice  is  hereby  given  that  the  Stan¬ 
dards  Advisory  Committee  on  Cutan¬ 
eous  Hazards  will  meet  on  April  20  and 
21  in  Room  C-2318  of  the  Department 
of  Labor  Building,  Third  Street  and 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 

The  Standards  Advisory  Committee 
on  Cutaneous  Hazards  was  established 
under  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Public 
Law  91-596)  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func¬ 
tion. 

At  the  meeting  the  Committee  will 
continue  its  discussion  of  strategies  to 
employ  for  identifying,  classifying  and 
controlling  cutaneous  hazards.  On 
both  days,  the  meeting  will  begin  at  9 
a.m.  The  public  is  invited  to  attend. 


FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Stephen  Kaffee,  Division  of  Con¬ 
sumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S.  De¬ 
partment  of  Labor,  Room  N-3635, 
Washington,  D.C.  20210,  phone  202- 
523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre¬ 
sented  to  the  Committee  and  included 
in  the  official  record  of  the  proceed¬ 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi¬ 
sion  of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in¬ 
clude  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con¬ 
tent  of  the  presentation.  Oral  presen¬ 
tations  will  be  scheduled  at  the  discre¬ 
tion  of  the  chairman  of  the  Commit¬ 
tee,  to  the  extent  which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  4th 
day  of  April  1978. 

Eula  Bingham, 
Assistant  Secretary, 
Occupational  Safety  and  Health. 
[FR  Doc.  78-9313  Filed  4-5-78;  9:18  am] 


[4510-28] 

[TA-W  2333-2335] 

AIKEN  INDUSTRIES,  INC.,  P.  R.  HOFFMAN 
DIVISION,  CARLISLE,  PA. 

Negot!v*  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjuttmenf  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2333-2335:  investigation  regard¬ 
ing  certification  of  eligibility  to  apply 
for  worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1977  in  response  to  a 
worker  petition  received  on  September 
7,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
quartz  crystal  blanks  at  the  three  Car¬ 
lisle,  Pa.  plants  of  the  P.  R.  Hoffman 
Division  of  Aiken  Industries,  Inc. 
During  the  course  of  the  investigation, 
it  was  established  that  the  workers 
also  produce  synthetic  quartz  and  ma¬ 
chinery  used  in  the  production  of 
quartz  crystal  blanks. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 


The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Aiken  In¬ 
dustries,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Imports  of  quartz  crystals  increased 
in  value  from  $9.1  million  in  1975  to 
$14.7  million  in  1976,  and  then  de¬ 
clined  from  $8.6  million  in  the  first 
half  of  1976  to  $6.2  million  in  the  first 
half  of  1977.  The  ratio  of  imports  of 
quartz  crystals  to  domestic  production 
increased  from  4.4  percent  in  1975  to 
6.7  percent  in  1976.  The  United  States 
is  a  net  exporter  of  quartz  crystals. 

Imports  of  synthetic  quartz  are  neg¬ 
ligible.  Imports  increased  in  value 
from  $0.6  million  in  1975  to  $0.8  mil¬ 
lion  in  1976  and  from  $0.5  million  in 
the  first  9  months  of  1976  to  $0.6  mil¬ 
lion  in  the  first  9  months  of  1977.  The 
ratio  of  imports  of  synthetic  quartz  to 
domestic  production  increased  from 
0.9  percent  in  1975  to  1.1  percent  in 

1976.  The  United  States  is  a  net  ex¬ 
porter  of  synthetic  quartz. 

Imports  of  stoneworking  machinery 
are  also  negligible.  Imports  increased 
in  value  from  $4.8  million  in  1975  to 
$6.1  million  in  1976  and  from  $4.7  mil¬ 
lion  in  the  first  9  months  of  1976  to 
$5.1  million  in  the  first  9  months  of 

1977.  The  ratio  of  imports  of 
stoneworking  machinery  to  domestic 
production  was  0.4  percent  in  1975  and 
1976.  The  United  States  is  a  net  ex¬ 
porter  of  stoneworking  machinery. 

Workers  producing  synthetic  quartz 
at  P.  R.  Hoffman  are  not  separately 
identifiable.  Manhours  spent  on  the 
production  of  synthetic  quartz  are 
negligible. 

None  of  the  customers  of  P.  R.  Hoff¬ 
man  that  were  surveyed  increased  pur¬ 
chases  of  imported  stoneworking  ma¬ 
chinery  while  decreasing  purchases 
from  P.  R.  Hoffman  in  1976  or  the 
first  9  months  of  1977. 

Major  customers  that  reduced  pur¬ 
chases  of  quartz  crystals  from  P.  R. 
Hoffman  in  1976  or  the  first  9  months 
of  1977  did  not  increase  purchases  of 
imports. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  P.  R.  Hoffman  Divi- 
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sion  of  Aiken  Industries,  Inc.,  Carlisle, 
Pa.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9319  Filed  4-6-78;  8:45  am] 

[4510-281 

[TA-W-2496] 

ALLIED  LEATHER  CO.,  WILMINGTON,  DEL. 

DIVISION 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2496:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977  in  response  to  a 
worker  petition  received  on  October 
17,  1977  which  was  filed  on  behalf  of 
former  workers  producing  tanned 
leather  and  patent  leather  at  Wilming¬ 
ton,  Del.  Division  of  Allied  Leather  Co. 

The  Notice  of  Investigation  ufas  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Allied 
leather  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Sect  ion  222  of  the  Act 
must  be  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  arid  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Imports  of  tanned  and  finished  cat- 
tlehides  declined  from  143.6  million 
square  feet  in  the  first  nine  months  of 
1976  to  92.2  million  square  feet  in  the 
first  nine  months  of  1977.  The  ratios 
of  imports  to  domestic  production  and 
consumption  declined  from  23.5  per¬ 
cent  and  22.2  percent,  respectively,  in 
the  first  nine  months  of  1976  to  16.4 
percent  and  16.6  percent,  respectively, 
in  the  first  nine  months  of  1977. 

The  Wilmington  Division  of  Allied 
Leather  produced  on  order  and  sales 
therefore  equalled  production.  Sales  in 
terms  of  quantity  and  value  increased 


in  1976  compared  to  1975.  From  March 
1977  until  September  1977  when  the 
plant  closed,  Wilmington  processed 
leather  only  through  the  first  stage  of 
tanning  for  shipment  to  another  divi¬ 
sion  of  Allied  Leather.  This  division 
further  processed  the  leather  and  sold 
most  of  it  to  customers  as  finished 
tanned  leather.  Imports  of  tanned 
leather  declined  absolutely  and  rela¬ 
tively  in  the  first  nine  months  of  1977 
compared  to  the  first  nine  months  of 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  at  the  Wilmington, 
Delaware  Division  of  the  Allied  Leath¬ 
er  Co.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9320  Filed  4-6-78;  8.45  am] 

[4510-28] 

[TA-W  2545] 

BAUER  CANADIAN  SKATE,  INC.,  BANGOR, 
MAINE 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2545:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
27,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
hockey  and  figure  skates  and  vulcan¬ 
ized  field  boots  at  Bauer  Canadian 
Skate,  Inc.,  Bangor,  Maine. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Recister  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bauer  Ca¬ 
nadian  Skate,  Inc.,  Greb  Industries, 
Limited,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 


United  States  imports  of  ice  skates 
declined  from  300,530  pairs  in  1975  to 
186,362  pairs  In  1976  and  then  in¬ 
creased  from  138,362  pairs  in  the  first 
nine  months  of  1976  to  354,915  pairs  in 
the  first  nine  months  of  1977. 

The  ratio  of  imports  to  domestic 
production  for  ice  skates  declined 
from  17.1  percent  in  1975  to  9.7  per¬ 
cent  in  1976  and  then  Increased  from 
10.4  percent  in  the  first  nine  months 
of  1976  to  29.9  percent  in  the  first  nine 
months  of  1977. 

United  States  imports  of  work  foot¬ 
wear,  a  category  which  includes  field 
boots,  increased  from  2.6  million  pairs 
in  1975  to  4.7  million  pairs  and  then 
remained  constant  at  3.8  million  pairs 
in  the  first  nine  months  of  1976  and  in 
the  first  nine  months  of  1977. 

The  ratio  of  imports  to  domestic 
production  for  work  footwear  in¬ 
creased  from  10.5  percent  in  1975  to  18 
percent  in  1976  and  increased  from 
18  8  percent  in  the  first  nine  months 
of  1976  to  21.3  percent  in  the  first  nine 
months  of  1977. 

Bauer  Canadian  Skate,  Inc.  is  a 
wholly-owned  subsidiary  of  Greb  In¬ 
dustries,  Ltd.,  Kitchener,  Ontario, 
Canada.  The  Bangor,  Maine  plant  of 
Bauer  Canadian  Skate,  Inc.  was  shut 
down  in  October  1977  and  all  produc¬ 
tion  of  ice  skates  and  field  boots  was 
transferred  to  Greb-owned  facilities  in 
Canada. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  ice  skates  and  field 
boots  produced  by  Bauer  Canadian 
Skate,  Inc.,  Bangor,  Maine,  contribut¬ 
ed  importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par¬ 
tial  separations  of  workers  at  the 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  act,  I  make  the  following 
certification: 

All  workers  at  Bauer  Canadian  Skate,  Inc., 
Bangor,  Maine,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  June  1,  1977,  and  before  December  1, 
1977,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  title  II.  chapter  2  of  the 
Trade  Act  of  1974.  Ail  workers  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  December  1.  1977  are 
denied  certification. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

,  Administration  and  Planning. 

[FR  Doc.  78-9321  Filed  4-6-78;  8  45  ami 
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[4510-28] 

[TA-W-2577] 

BEIK  MANUFACTURING  CO.,  INC,  BELK,  ALA. 

Nagotiv*  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2577:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  response  to  a 
worker  petition  received  on  November 
2.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  boys’  pants  at  Belk  Manu¬ 
facturing  Co.,  Inc.,  Belk,  Ala. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Belk  Man¬ 
ufacturing  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Belk  produced  under  contract  for 
three  manufacturers  in  1976,  all  of 
which  discontinued  orders  from  Belk 
by  .early  1977.  None  of  the  manufac¬ 
turers  contracted  with  foreign  sources, 
and  all  indicated  reasons  other  than 
import  competition  for  reducing 
orders  from  Belk.  With  the  acquisition 
of  a  new  contract  in  early  1977  sales 
by  the  Belk  Manufacturing  Co.  in¬ 
creased  in  the  first  11  months  of  1977 
compared  to  the  first  11  months  of 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  deter¬ 
mine  that  workers  at  Belk  Manufac¬ 
turing  Co.,  Inc.,  Belk,  Ala.,  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-9322  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2662] 

BERNIE  SHOE  CO.,  HAVERHILL,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2662:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
work  petition  received  on  November  1, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  wokers  producing 
women’s  shoes  at  Bemie  Shoe  Co.  in 
Haverhill,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63846).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bernie 
Shoe  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s  nonrubber  foot¬ 
wear,  except  athletic,  with  nonleather 
uppers  increased  from  102.6  million 
pairs  in  1975  to  103.8  million  pairs  in 
1976.  Imports  increased  from  82.7  mil¬ 
lion  pairs  in  the  first  three-quarters  of 
1976  to  83.7  million  pairs  in  the  first 
three-quarters  of  1977.  The  ratio  of 
imports  to  domestic  production  de¬ 
creased  from  166.6  percent  in  1975  to 
166.3  percent  in  1976.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  168.1  percent  in  the  first  three- 
quarters  of  1976  to  194.7  percent  in 
the  first  three-quarters  of  1977. 

A  survey  of  customers  accounting 
for  a  substantial  proportion  of  Bemie 
Shoe’s  sales  in  1976  and  1977  increased 
purchases  of  imported  women’s  shoes 
and  boots  and  decreased  purchases 
from  Bernie  Shoe. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 


cluded  that  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
the  women’s  footwear  produced  by 
Bemie  Shoe  Co.,  Haverhill,  Mass.,  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  to  the  total  or  par¬ 
tial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Bemie  Shoe  Co.,  Haverhill, 
Mass.,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  October 
27,  1976,  are  eligible  to  apply  for  adjustment 
assistance  under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9323  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-1498] 

BETHLEHEM  STEEL  CORP.,  VERNON  PLANT, 
LOS  ANGELES,  CALIF. 

Notice  of  Rtviitd  Determination* 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  223  of  the 
Trade  Act  of  1974  and  in  accordance 
with  section  223  of  the  Act,  the  De¬ 
partment  of  Labor  issued  a  notice  of 
determinations  on  August  19,  1977,  in 
which  all  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  wire 
and  industrial  fasteners  at  the  Vernon 
plant  of  Bethlehem  Steel  Corp.  who 
became  totally  or  partially  separated 
from  employment  on  or  after  Novem¬ 
ber  15,  1975,  were  certified  eligible  to 
apply  for  adjustment  assistance. 
Workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  reinforcing 
bars  at  the  Vernon  plant  were  denied 
eligibility  in  the  determination.  The 
notice  was  published  in  the  Federal 
Register  on  September  2,  1977  (42  FR 
44300). 

At  the  request  of  the  United  Steel¬ 
workers  of  America  the  Department 
re-opened  the  investigation  to  deter¬ 
mine  whether  workers  and  former 
workers  producing  wire  rope,  carbon 
bars,  alloy  bars,  wire  rods,  and  struc¬ 
tural  shapes  at  the  Vernon  plant  of 
Bethlehem  Steel  Corp.  are  eligible  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bethle¬ 
hem  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  carbon  steel  bars,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  and  production  of  carbon  steel 
bars  increased  in  1976  compared  to 
1975  and  continued  to  increase  in  the 
first  9  months  of  1977  compared  to  the 
like  period  in  1976. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  one  of  the  following  products:  wire 
rope,  wire  rods,  alloy  bars,  or  structur¬ 
al  shapes,  all  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
have  been  met. 

Average  employment  of  workers  pro¬ 
ducing  wire  rope,  alloy  bars,  wire  rods, 
and  structural  shapes  increased  in  the 
first  9  months  of  1977  compared  to  the 
like  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
wire  rope,  wire  rods,  alloy  bars,  and 
structural  shapes  produced  at  the 
Vernon,  Calif.,  plant  of  the  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  separations  of  workers  of 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  the  Los  Angeles,  Vernon. 
Calif.,  plant  of  the  Bethlehem  Steel  Corp. 
engaged  in  employment  related  to  the  pro¬ 
duction  of  one  of  the  following  products: 
wire  rope,  wire  rods,  alloy  bars,  or  structural 
shapes,  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Novem¬ 
ber  15,  1975,  and  before  January  1,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade  Act  of 
1974.  All  workers  separated  on  or  after  Jan¬ 
uary  1,  1977.  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  carbon  steel  bars  at  the 
Los  Angeles,  Vernon,  Calif.,  plant  of 
the  Bethlehem  Steel  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9324  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-26631 

BRASWELL  SHIPYARDS,  INC,  BOSTON,  MASS., 
CHARLESTON,  S.C. 

Notice  of  Negative  Dotormination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2663:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  29,  1977  in  response  to  a 
w’orker  petition  received  on  November 
17,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  conversion  and  repair  of  U.S. 
Government  ships.  The  investigation 
revealed  that  Braswell  Shipyards  also 
repairs  ships  owned  by  a  variety  of 
other  non-government  customers. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Braswell 
Shipyards,  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de¬ 
termined  that  services  are  not  “arti¬ 
cles”  within  the  meaning  of  section 
222  of  the  act,  and  that  independent 
firms  for  which  the  subject  firm  pro¬ 
vides  services  cannot  be  considered  to 
be  the  "workers’  firm.” 

The  Department's  investigation  re¬ 
vealed  that  Braswell  Shipyards,  Inc. 
repairs  ships,  and  operates  a  shipyard 
in  Charleston,  S.C.  and  one  in  Boston, 
Mass.  Incorporated  in  South  Carolina 
in  1972,  Braswell  Shipyards  has  no 
parent  company  and  no  subsidiaries, 
nor  is  the  firm  financially,  corporate¬ 
ly,  or  otherwise  involved  in  the  busi¬ 
ness  of  any  of  its  customers. 

Workers  at  Braswell  Shipyards  are 
engaged  in  repair  operations  and  per¬ 
form  no  production  operations. 

Workers  at  Braswell  Shipyards,  Inc. 
do  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  act. 
This  Department  has  already  deter¬ 
mined  that  the  performance  of  ser¬ 
vices  is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De¬ 
termination  in  Pan  American  World 
Airways,  Incorporated  (TA-W-153,  40 
FR  54639).  The  question  in  this  case  is 
whether  any  customers  of  Brasw'ell 
Shipyards,  Inc.,  i.e.,  firms  which  pro¬ 
duce  an  article  (namely  ships)  and  for 
whom  the  serv-  ice  is  provided,  can  be 


considered  the  “workers’  firm".  See 
Notice  of  Determination  in  Nu  Car 
Driveaway,  Incorporated  (TA-W— 393, 
41  FR  12749). 

Braswell  Shipyards,  Inc.  is  not  finan¬ 
cially,  corporately,  or  otherwise  in¬ 
volved  in  the  business  of  any  of  its  cus¬ 
tomers.  The  workers  on  whose  behalf 
this  petition  was  filed  were  hired  and 
are  paid  by  and  subject  to  the  control 
of  Braswell  Shipyards  personnel  only. 
All  employment  benefits  are  provided 
and  maintained  by  Braswell  Ship¬ 
yards,  Inc.  Thus,  Braswell  Shipyards 
must  be  considered  the  workers’  firms. 

Conclusion 

After  careful  review  I  determine 
that  workers  at  Braswell  Shipyards, 
Inc.,  Boston,  Mass,  and  Charleston, 
S.C.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

IFR  Doc.  78-9326  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2290] 

SORT  CARLTON  CO.,  BOSTON,  MASS. 

Notica  of  Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  on  February  28. 
1978,  the  Department  of  Labor  issued 
a  certification  of  eligibility  to  apply 
for  adjustment  assistance  to  all  work¬ 
ers  at  the  Bort  Carlton  Co.  The  Notice 
of  Certification  was  published  in  the 
Federal  Register  on  March  10,  1978 
(43  FR  9874). 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
was  notified  that  two  individuals  were 
retained  by  the  company  after  closing 
in  order  to  provide  wage  and  separa¬ 
tion  information  to  the  State  agency. 
These  workers  were  separated  the  first 
week  in  November  1977.  The  termina¬ 
tion  date  in  the  certification,  there¬ 
fore,  is  revised  to  cover  these  workers. 

The  revised  certification  applicable 
to  TA-W-2290  is  hereby  issued  as  fol¬ 
lows: 

All  workers  at  the  Boston,  Mass.,  plant  of 
the  Bort  Carlton  Co.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  1,  1977,  and  before  November 
15,  1977,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  separated  on 
or  after  November  15.  1977,  are  denied  eligi¬ 
bility. 
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Signed  at  Washington,  D.C..  this 
30th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-9325  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2631] 

BROWN  SHOE  CO.  POCAHONTAS,  ARK. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2631:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977  in  response  to  a 
worker  petition  received  on  November 
10.  1977  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women’s  dress  shoes  at  the  Pocahon¬ 
tas.  Arkansas  plant  of  the  Brown  Shoe 
Co. 

The  Notice  Of  Investigation  was 
published  in  the  Federal  Register  on 
December  6,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Brown 
Shoe  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s  nonrubber  foot¬ 
wear,  except  athletic,  increase  0.2  per¬ 
cent  from  1975  to  1976,  and  declined 

8.9  percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  of 
1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  de¬ 
clined  from  119.1  percent  and  54.4  per¬ 
cent,  respectively,  in  1975,  to  117.9  per¬ 
cent  and  54.1  percent,  respectively,  in 

1976.  The  same  ratios  increased  from 

119.9  percent  and  54.5  percent  respec¬ 
tively,  in  the  first  nine  months  of  1976 
to  124.9  percent  and  55.5  percent,  re¬ 
spectively,  in  the  first  nine  months  of 

1977. 

The  International  Trade  Commis¬ 
sion  recently  found  that  certain  foot¬ 
wear  articles,  including  women’s  non¬ 
rubber  footwear,  are  being  imported 
into  the  United  States  in  such  in¬ 
creased  quantities  as  to  be  a  substan¬ 
tial  cause  of  serious  injury  to  the  do¬ 


mestic  industry  producing  such  arti¬ 
cles.  In  the  case  of  women’s  nonrubber 
footwear,  the  ratio  of  imports  to  do¬ 
mestic  production  has  been  greater 
than  99  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 

124.9  percent  in  the  first  nine  months 
of  1977. 

The  Brown  Shoe  Co.  began  import¬ 
ing  women’s  footwear  in  November. 
1975.  The  company  increased  its  im¬ 
ports  10  percent  from  fiscal  year  1976 
to  fiscal  1977,  where  the  fiscal  year  ex¬ 
tends  from  November  through  Octo¬ 
ber. 

A  survey  of  retail  customers  of  the 
Brown  Shoe  Co.  indicated  that  some 
customers  increased  their  purchases  of 
imported  women’s  shoes  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  of  1976,  while  reducing 
purchases  from  Brown. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  lie 
or  directly  competitve  with  women’s 
shoes  produced  at  the  Pocahontas, 
Ark.  plant  of  the  Brown  Shoe  Co.  con¬ 
tributed  importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifica¬ 
tions: 

“All  workers  at  the  Pocahontas,  Arkansas 
plant  of  the  Brown  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  2.  1976 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Harry  Gruber, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9327  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-27911 

CASCADE  STEEL  ROLLING  MILLS,  INC. 

McMinnville,  ore. 

Notic*  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2791:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 


reinforcing  bars,  rounds  and  fence 
posts  at  the  McMinnville,  Oreg.  plant 
of  Cascade  Steel  Rolling  Mills,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cascade 
Steel  Rolling  Mills,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  sales  or  production  or  both  of  the  firm 
or  subdivision  have  decreased  absolutely 

Sales  and  production  of  reinforcing 
bar  and  rounds  increased  in  quantity 
in  1976  compared  to  1975.  This  trend 
continued  throughout  1977  when  sales 
increased  every  quarter  of  1977  com¬ 
pared  to  the  same  quarter  of  1976. 
Sales  of  rebar  account  for  almost  all  of 
total  plant  sales. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  McMinnville,  Oreg. 
plant  of  Cascade  Steel  Rolling  Mills, 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Harry  Gruber, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9328  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2997] 

CENTRE  FOUNDRY  4  MACHINE  CO.  WHEELING 
WORKS:  WHEELING,  W.  VA. 

Notic*  of  Tormination  of  Invostigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  January  31,  1978  in  response 
to  a  worker  petition  received  on  Janu¬ 
ary  10,  1978  which  was  filed  by  the 
United  Steelworkers  of  America  on 
January  5,  1978  on  behalf  of  workers 
and  former  workers  producing  grey 
iron  castings  at  the  Wheeling,  W.  Va. 
plant  of  Centre  Foundry  and  Machine 
Co. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17.  1978  (43  FR  7076).  No 
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public  hearing  was  requested  and  none 
was  held. 

Centre  Foundry  and  Machine  Co. 
has  one  plant  at  Warwood,  W.  Va.  des¬ 
ignated  The  Wheeling  Works.  Both 
company  and  local  union  officials  con¬ 
firmed  that  fact  of  only  one  plant 
known  as  The  Wheeling  Works  locat¬ 
ed  in  Warwood.  W.  Va. 

Since  the  Warwood  plant  is  the  sub¬ 
ject  of  worker  petition  investigation 
TA-W-2996  and  since  there  is  not  a 
second  plant  at  Wheeling,  continu¬ 
ation  of  this  investigation  would  serve 
no  purpose.  Consequently,  the  investi¬ 
gation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
28th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Tirade  Adjustment  Assistance. 

[FR  Doc.  78-9329  Filed  4-6-78;  8:45  am] 

[4510-28] 

[TA-W-2491] 

CHARLES  LYONS  CORP.  LOS  ANGELES,  CALIF. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2491:  investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1977  in  response  to  a 
worker  petition  received  on  October 
12,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  suits,  sportcoats,  and  trousers  at 
the  Charles  Lyons  Corp.,  Los  Angeles, 
Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  1,  1977  (42  FR  57174).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the 
Charles  Lyons  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  the  National  Cotton  Council,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  increased 
from  5,465  thousand  units  in  1975  to 
6,965  thousand  units  in  1976.  For  the 
first  three  quarters  of  1977,  imports 
were  4,656  thousand  units,  down  from 
5,694  thousand  units  in  the  first  three 


quarters  of  1976.  The  imports  to  do¬ 
mestic  production  ratio  increased  from 
28.2  percent  in  1975  to  32.4  percent  in 
1976. 

Imports  of  men’s  and  boys’  tailored 
suits  increased  from  3,106  thousand 
units  in  1975  to  3,562  thousand  units 
in  1976.  Imports  increased  from  2,518 
thousand  units  in  the  first  three  quar¬ 
ters  of  1976  to  3,134  thousand  units  in 
the  first  three  quarters  of  1977.  The 
imports  to  domestic  production  ratio 
increased  from  18.3  percent  in  1975  to 
20.0  percent  in  1976. 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased 
from  55,508  thousand  units  in  1975  to 
73,209  thousand  units  in  1976.  Imports 
increased  from  50,927  thousand  units 
in  the  first  three  quarters  of  1976  to 
54,375  thousand  units  in  the  first 
three  quarters  of  1977.  The  imports  to 
domestic  production  ratio  increased 
from  34.1  percent  in  1975  to  41.9  per¬ 
cent  in  1976. 

A  survey  of  customers  of  the  Charles 
Lyons  Corp.  indicated  that  some  had 
increased  purchases  of  imported  men’s 
suits,  sportcoats,  or  trousers  while  re¬ 
ducing  purchases  from  Charles  Lyons 
in  1976  or  the  first  9  months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men's  suits,  sport¬ 
coats,  and  trousers  produced  by  the 
Charles  Lyons  Corp.,  Los  Angeles, 
Calif,  contributed  importantly  to  the 
decrease  in  sales  and  production  and 
to  the  total  or  partial  separation  of 
workers  at  the  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

"All  workers  of  the  Charles  Lyons  Corp., 
Los  Angeles,  Calif,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  3,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974”. 

Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9330  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2309] 

COLT  INDUSTRIES,  INC.,  PRATT  ft  WHITNEY 
MACHINE  TOOL  DIVISION,  WEST  HART¬ 
FORD,  CONN. 

Notico  of  Nogotivo  Determination  Regarding 
Eligibility  To  Apply  for  Workor  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2309:  Investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31.  1977,  in  response  to  a  work 
petition  received  on  August  26.  1977, 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  metal  cut¬ 
ting  tools  and  gages  at  the  Pratts  <fe 
Whitney  Machine  Tool  Division  of 
Colt  Industries,  Inc.,  Cutting  Tool  and 
Gage  Operation,  West  Hartford,  Conn. 

The  Notice  Of  Investigation  was 
publishes  in  the  Federal  Register  on 
September  20,  1977  (42  FR  47271).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Pratt  & 
Whitney,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  Metal 
Cutting  Tools  Institute,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  In  sales  or  production. 

The  impact  of  imports  in  the  domes¬ 
tic  market  for  metal  cutting  tools  has 
been  small  and  did  not  change  appre¬ 
ciably  from  1975  to  1976  or  in  the  first 
8  months  of  1977  compared  to  the 
same  period  of  1976.  The  ratio  of  im¬ 
ports  to  domestic  production  of  metal 
cutting  tools  has  remained  at  3  per¬ 
cent  in  1975,  1976,  and  the  first  8 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  of  precision 
measuring  tools  has  remained  at  less 
than  10  percent  in  1975,  1976,  and  the 
first  8  months  of  1977. 

A  survey  of  customers  of  Pratt  & 
Whitney’s  Cutting  Tool  and  Gage  Op¬ 
eration  revealed  than  most  respon- 
dants  which  decreased  purchases  of 
metal  cutting  tools  and  precision  mea¬ 
suring  tools  from  Pratt  &  Whitney  in¬ 
creased  purchases  from  other  domestic 
sources  and  did  not  purchase  imports. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Colt  Industries,  Inc., 
Pratt  &  Whitney  Machine  Tool  Divi¬ 
sion,  Cutting  Tool  and  and  Gage  Oper¬ 
ation,  West  Hartford,  Conn.,  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-9331  Filed  4-6  78;  8:45  am] 


[4510-28] 

[TA-W-2400] 

D&H  SPORTSWEAR,  BOSTON,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Af siitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2400:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  29,  1977,  in  response  to  a 
worker  petition  received  on  September 
28,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  sportswear.  During  the  course 
of  the  investigation  it  was  revealed 
that  both  girls’  and  ladies’  sportswear 
is  produced. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  D&H 
Sportswear,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  Na¬ 
tional  Cotton  Council  of  America,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’, 
and  children’s  blouses  and  shirts  in¬ 
creased  from  26,113  thousand  dozen  in 
1975  to  30,273  thousand  dozen  in  1976 
and  increased  to  24,036  thousand 
dozen  in  the  first  9  months  of  1977 
compared  to  24,016  thousand  dozen 
for  the  same  period  of  1976. 

U.S.  imports  of  women’s,  misses’, 
and  children's  skirts  increased  from 
517  thousand  dozen  in  1975  to  791 
thousand  dozen  in  1976  and  decreased 
in  the  first  9  months  of  1977  to  442 
thousand  dozen  compared  to  690  thou¬ 
sand  dozen  for  the  same  period  in 
1976. 

The  ratio  of  imports  to  domestic 
production  for  women’s,  misses’,  and 
children  skirts  increased  from  10.8 
percent  in  1975  to  11.2  percent  in  1976. 

U.S.  imports  of  women’s,  misses', 
and  children’s  slacks  and  shorts  in¬ 


creased  from  10,067  thousand  dozen  in 
1975  to  11,040  thousand  dozen  in  1976 
and  increased  to  9,080  thousand  dozen 
during  the  first  9  months  of  1977  com¬ 
pared  to  8,549  thousand  dozen  for  the 
same  period  in  1976. 

A  survey  of  D&H  Sportswear’s 
major  manufacturer  revealed  that  the 
manufacturer  increased  its  imports  of 
girls’  and’  ladies’  sportswear  in  1976 
and  1977,  while  at  the  same  time  de- 
creaked  its  utilization  of  D&H  Sports¬ 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls’ 
and  ladies’  sportswear  produced  by 
D&H  Sportswear,  Boston,  Mass.,  con¬ 
tributed  importantly  to  the  separa¬ 
tions  of  workers  of  that  firm.  In  accor¬ 
dance  with  the  provisions  of  the  act.  I 
make  the  following  certification: 

All  workers  of  D&H  Sportswear,  Boston, 
Mass.,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  Septem¬ 
ber  24,  1976,  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  title  II,  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9333  Filed  4-6-78;  8:45  am) 


[4510-28] 

[TA-W-2899] 

DANA-MARIE  FASHIONS,  INC.,  PATERSON, 
N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2899:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  11,  1978  in  response  to  a 
worker  petition  received  on  December 
22,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  coats  and  jackets  and  men’s 
jackets  at  Dana-Marie  Fashions,  Inc., 
Paterson,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  22,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Dana- 
Marie  Fashions,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 


sion,  the  National  Cotton  Council  of 
America,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  i»  ake  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  gr  jup  eligibility  require¬ 
ments  of  section  222  of  the  act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’, 
and  children’s  coats  and  jackets  in¬ 
creased  in  1975  to  1,517  thousand 
dozens  and  increased  in  1976  to  2,252 
thousand  dozens.  Imports  increased  to 
2,081  thousand  dozens  in  the  first 
three  quarters  of  1977  compared  to 
1.680  thousand  dozens  in  the  same 
period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  38.9  per¬ 
cent  in  1975  to  57.5  percent  in  1976. 

U.S.  imports  of  men’s  and  boys’ 
outer  coats  and  jackets  decreased  in 
1975  to  20,034  thousand  units.  In  1976 
imports  rose  to  222,060  thousand  units 
and  increased  to  20,344  thousand  units 
in  the  first  three  quarters  of  1977  com¬ 
pared  to  16,055  thousand  units  in  the 
same  period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  28.1  per¬ 
cent  in  1975  to  31.3  percent  in  1976. 

The  Department  of  Commerce  sur¬ 
veyed  manufacturers  and  jobbers 
which  contracted  orders  with  Dana- 
Marie  Fashions,  Inc.  The  survey  re¬ 
vealed  that  the  manufacturer  which 
contracted  the  majority  of  orders  with 
Dana-Marie  Fashions,  Inc.  increased 
its  purchases  of  imported  coats  and 
jackets. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  women’s  coats  and 
jackets  and  men’s  jackets  produced  by 
Dana-Marie  Fashions,  Inc.,  Paterson. 
N.J.  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  firm.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  Dana-Marie  Fashions.  Inc., 
Paterson,  N.J.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  December  19,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9332  Filed  4-6-78;  8:45  am) 
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[4510-28] 

[TA-W-2043] 

DOLE  PINEAPPLE  CO.,  HONOLULU,  HAWAII 

Nvgofiv*  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2043:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
May  3,  1977  in  response  to  a  worker 
petition  received  on  May  2,  1977  which 
was  filed  by  the  International  Long¬ 
shoreman  Workers’  Union  on  behalf 
of  workers  and  former  workers  can¬ 
ning  pineapple  at  the  Oahu  Cannery 
of  Dole  Pineapple  Co.,  Honolulu, 
Hawaii,  a  division  of  Castle  and  Cooke, 
Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
May  20,  1977  (42  FR  25941).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Dole  Pineapple  Co., 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Total  employment  at  the  Oahu  Can¬ 
nery  increased  three  percent  in  1976 
from  1975  and  increased  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976.  Non-seasonal  employment  in¬ 
creased  in  the  first  half  of  1977  com¬ 
pared  to  the  first  half  of  1976.  Em¬ 
ployment  increased  in  three  consecu¬ 
tive  quarters  from  the  fourth  quarter 
of  1976  to  the  second  quarter  of  1977. 
Involuntary  separations  of  workers 
have  not  occurred  at  the  Oahu  Can¬ 
nery  since  prior  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  at  the  Oahu  Can¬ 
nery  of  Dole  Pineapple  Co.,  Honolulu, 
Hawaii  are  denied  eligibility  to  apply 
for  adjustment  assistance. 


Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-9334  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-194'D 

EARTH  SHOE  CORP.,  MIDDLEBORO,  MASS. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  on  June  29, 
1977,  the  Department  of  Labor  issued 
a  certification  of  eligibility  to  apply 
for  adjustment  assistance  to  all  work¬ 
ers  at  the  Middleboro  plant  and  the 
Somerset  warehouse  of  Earth  Shoe 
Corp.  and  the  New  York,  N.Y..  offices 
of  Kalso  Systemet,  Inc.  The  Notice  of 
Certification  was  published  in  the  Fed¬ 
eral  Register  on  July  12,  1977  (42  FR 
35911). 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
was  contacted  by  a  former  employee 
of  Earth  Shoe  Stores,  Inc.,  the  sales 
subsidiary  of  Kalso  Systemet,  concern¬ 
ing  his  status  and  that  of  fellow  work¬ 
ers  relative  to  the  certification.  It  was 
discovered  in  the  course  of  further  in¬ 
vestigation  that  for  the  typical  retail 
sales  store  of  Earth  Shoe  Stores,  Inc., 
a  majority  of  its  sales  consisted  of 
earth  shoes  produced  by  its  affiliate. 
Earth  Shoe  Corp.  of  Middleboro, 
Mass.,  while  the  rest  largely  consisted 
of  earth  shoes  (sandals)  produced  in 
Scandinavia.  The  certification,  there¬ 
fore,  is  revised  to  cover  workers  of 
Earth  Shoe  Stores,  Inc.,  including  all 
its  retail  outlets. 

The  revised  certification  applicable 
to  TA-W-1947  is  hereby  issued  as  fol¬ 
lows: 

All  workers  at  the  Middleboro,  Mass., 
plant  and  the  Somerset,  Mass.,  warehouse 
of  Earth  Shoe  Corp.,  the  New  Yok,  N.Y..  of¬ 
fices  of  Kalso  Systemet,  Inc.,  and  Earth 
Shoe  Stores,  Inc.,  including  all  retail  outlets 
listed  below,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
April  24,  1976,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

117  East  17th  Street,  New  York.  N  Y.  10003 
933  Franklin  Avenue,  Garden  City,  N.Y. 
11530 

793  Lexington  Avenue,  New  York,  N.Y. 
10021 

108  Mamaroneck  Avenue,  White  Plains, 
N.Y.  10601 

91-31  Queens  Boulevard,  Elmhurst,  N.Y. 
11373 

1201  Kings  Highway,  Brooklyn,  N.Y.  11229 
264  North  Pleasant  Street,  Amherst,  Mass. 
01002 

Burlington  Mall,  Box  15,  Burlington,  Mass. 
01803 

14  Story  Street,  Cambridge,  Mass.  02138 
122  Stanford  Shopping  Center,  Palo  Alto, 
Calif.  94304 


3393  Peachtree  Road,  NE.,  Atlanta.  Ga. 
30326 

7832  Eastpoint  Mall,  Baltimore.  Md.  21224 
5826  Westview  Mall.  Baltimore,  Md.  21228 
534  Sharpstown  Center,  Houston.  Tex. 
77036 

406  East  Liberty  Street,  Ann  Arbor,  Mich. 
1695  South  Woodward  Avenue,  Birming¬ 
ham,  Mich.  48011 
300  Route  17,  Paramus,  N.J.  07652 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-9335  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-3230] 

EAST  RANGE  CLINIC,  ERIE  MINING 
DISPENSARY,  VIRGINIA,  MINN. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Adjustment  Atmtance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-3230:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  223  of 
the  Act. 

The  investigation  was  initiated  on 
February  23.  1978,  filed  by  workers  of 
the  East  Range  Clinic,  Erie  Mining 
Dispensary  Department,  providing 
medical  services  to  the  workers  of  the 
Erie  Mining.  Co. 

A  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650-51).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  officials  of  East  Range  Clinics, 
Ltd. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De¬ 
partment’s  investigation,  revealed  that 
the  petitioners  primary  duty  was  to 
provide  various  medical  services  to 
workers  of  the  Erie  Mining  Company. 
The  petitioners  are  employees  of  East 
Range  Clinics  Ltd.  The  cost  of  their 
services  is  reimbursed  to  the  clinic  by 
the  Erie  Mining  Company. 

The  petitioners  did  not  produce  any 
articles,  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
in  the  term  "articles”  as  used  in  sec¬ 
tion  222(3)  of  the  Act.  See  notice  of 
negative  determination  from  Pan 
American  Airways,  Inc.  TA-W-153;  (40 
FR  54639). 


.  i 
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Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  the  services  performed  for  the 
workers  of  the  Erie  Mining  Company 
by  the  petitioners  are  not  articles 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act  of  1974,  and  conse¬ 
quently,  that  the  petitioners  are  not 
eligible  to  apply  for  adjustment  assist¬ 
ance  benefits. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-9336  Filed  4-6-78;  8:45  am) 


14510-28]. 

(TA-W-2618) 

FAIRHAVEN  CORP.  NEW  BEDFORD,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2619:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act, 

The  investigation  was  initiated  on 
November  17,  1977  in  response  to  a 
worker  petition  received  on  November 
7,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  the  Fairhaven  Corp..  New 
Bedford,  Mass. 

The  Notice  Of  Investigation  was 
published  in  the  Federal  Register  on 
December  13,  1977  (42  FR  62556).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Fair¬ 
haven  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  handbags  increased  56 
percent  from  1975  to  1976  and  de¬ 
creased  2  percent  in  the  first  three 
quarters  of  1977  compared  to  the  first 
three  quarters  of  1976. 

The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  75.9  percent  and  43.5  percent,  re¬ 
spectively,  in  1975,  to  124.8  percent 
and  56  percent,  respectively,  in  1976. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased 
from  126.2  percent  and  56.3  percent  re¬ 
spectively  in  the  first  three  quarters  of 


1976  to  177.3  percent  and  64.4  percent, 
respectively  in  the  first  three  quarters 
of  1977. 

Customers  of  Fairhaven  Corp.  repre¬ 
senting  100  percent  of  sales  decreased 
purchase*  of  handbags  from  Fairha¬ 
ven  Corp.  and  increased  their  pur¬ 
chases  of  imported  handbags  in  1977 
compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increase*  of  imports  like  or  direct¬ 
ly  competitive  with  handbags  pro¬ 
duced  at  Fairhaven  Corp.,  New  Bed¬ 
ford,  Mass,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
the  total  or  partial  separation  of  the 
workers  of  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tions: 

All  worker*  engaged  in  employment  relat¬ 
ed  to  the  production  of  handbags  at  Fairha¬ 
ven  Corp..  New  Bedford,  Mass,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  November  3,  1976  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9337  Filed  4-6-78;  8:45  am) 


[4510-28] 

[TA-W-25661 

HIPER  CORP.,  SAN  RAMON,  CALIF. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2566:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1977  in  response  to  a 
worker  petition  received  on  October 
19,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  servicing 
food  processing  machines  at  the  San 
Ramon.  Calif,  plant  of  the  Filper 
Corp.  The  investigation  revealed  that 
peach  pitting  machines,  produce  bag¬ 
ging  machines  and  carrot  bagging  ma¬ 
chines  were  produced  as  well  as  ser¬ 
viced  at  the  San  Ramon  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Filper 
Corp.  and  the  International  Associ¬ 


ation  of  Machinists  and  Aerospace 
Workers. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certificaton  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  the  other  criteria 
have  been  met  the  following  criterion 
has  not  been  met: 

that  increase*  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production 

The  Department’s  investigation  re¬ 
vealed  that  the  Filper  Corp.  shifted  its 
production  and  overhauling  activities 
from  its  San  Ramon,  Calif,  plant  to  a 
newly  constructed  facility  in  Reno, 
Nev.,  resulting  in  separations  of  work¬ 
ers  at  the  San  Ramon.  Calif,  plant.  By 
January  1978  employment  at  the  Reno 
facility  had  increased  to  a  level  ap¬ 
proximately  equal  to  employment  at 
the  San  Ramon  facility  in  January 
1977. 

The  Department’s  investigation  fur¬ 
ther  revealed  that  imports  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  Filper  Corp.  have  not 
adversely  affected  Filper’s  operations, 
as  evidenced  by  the  fact  that  the 
number  of  leased  peach  pitters  in  ser¬ 
vice  from  Filper  increased  in  1976  com¬ 
pared  to  1975  and  increased  in  1977 
compared  to  1976  and  sales  and  pro¬ 
duction  of  produce  baggers,  carrot 
baggers  and  accessories  increased  in 
1976  compared  to  1975  and  increased 
in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  all  workers  at  the  San  Ramon. 
California  plant  of  Filper  Corp.  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9338  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-24821 

FROLIC  FOOTWEAR,  WALNUT  RIDGE,  ARIL 

Certification  Regarding  Eligibility  To  Apply  far 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2482:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  19.  1977  in  response  to  a 
worker  petition  received  on  October  7, 
1977,  which  was  filed  by  the  Retail 
Clerks  International  Union,  Local  822 
on  behalf  of  workers  and  former  work¬ 
ers  producing  women’s  shoes  and 
boots  at  Frolic  Footwear.  Walnut 
Ridge,  Ark.,  a  division  of  Wolverine 
Worldwide,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  4.  1977  (42  FR  57775).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Frolic 
Footwear,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s  nonrubber 
footwear  increased  absolutely  and  rel¬ 
ative  to  domestic  production  from 
1972  to  1973.  Imports  declined  abso¬ 
lutely  and  relatively  between  1973  and 
1974.  Imports  were  183.5  million  pairs 
in  1975,  increasing  to  183.8  million 
pairs  in  1976. 

Imports  for  the  first  9  months  of 
1977  declined  absolutely  to  134.4  mil¬ 
lion  pairs  compared  to  147.6  million 
pairs  for  the  first  9  months  of  1976. 
Imports  for  the  first  9  months  of  1977 
increased  relative  to  domestic  produc¬ 
tion  to  124.9  percent  compared  to 
119.1  percent  in  1976. 

A  survey  of  the  customers  of  Frolic 
Footwear  revealed  that  their  pur¬ 
chases  of  imported  women's  shoes  and 
boots  increased  1975  and  1976  and  in 
the  first  9  months  of  1977  compared  to 
the  first  9  months  of  1976,  while  pur¬ 
chases  from  Frolic  Footwear  declined. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women’s  shoes  and  boots  produced  by 
the  Walnut  Ridge,  Ark.  plant  of  Frolic 
Footwear  contributed  importantly  to 
the  decline  in  sales  and  production 
and  the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Frolic  Footwear,  Walnut 
Ridge,  Ark.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc¬ 
tober  4,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  78-9339  Filed  4-6-78;  8:45  am) 

[4510-28] 

[TA-W-24731 

GAF  COUP.,  PROGRESS,  OREG. 

Determination*  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2473:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  17,  1977,  in  response  to  a 
worker  petition  received  on  October  7, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
slide  projectors  and  movie  projectors 
at  the  Progress,  Oregon  plant  of  the 
GAF  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  GAF 
Corp.  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
with  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  slide  projectors. 

That  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  Pro¬ 
gress  plant  that  purchased  slide  pro¬ 
jectors  in  1976  and  1977.  The  survey 
revealed  that  none  of  the  customers 
that  responded  purchased  any  import¬ 
ed  slide  projectors. 

It  is  further  concluded  that  all  of 
the  requirements  of  section  222  of  the 
act  have  been  met  with  respect  to 
workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  movie  projec¬ 
tors. 


U.S.  imports  of  8  mm  movie  projec¬ 
tors  increased  in  1976  to  135,135  units 
from  66,155  units  in  1975.  Imports  in 
the  first  9  months  of  1977  increased  to 
138,991  units  from  88,089  units  import¬ 
ed  in  the  same  period  in  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  of  movie  projectors  increased  to 
34.7  percent  in  1976  from  15.4  percent 
in  1975. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  Pro¬ 
gress  plant  that  purchased  movie  pro¬ 
jectors  in  1976  and  1977.  The  survey 
revealed  that  some  important  custom¬ 
ers  decreased  their  purchases  of  movie 
projectors  from  GAF  and  increased 
their  purchases  of  imports  in  1977 
compared  to  1976. 

GAF  imported  sound  movie  projec¬ 
tors.  The  Progress  plant  produced 
only  silent  movie  projectors.  While 
sales  of  silent  projectors  declined  at 
GAF,  imports  and  subsequent  sales  of 
sound  movie  projectors  increaased. 
GAF  imports  of  sound  movie  projec¬ 
tors  increased  in  1976  compared  to 
1975  and  further  increased  in  the  first 
9  months  of  1977  compared  to  the  like 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  8  mm 
movie  projectors  produced  at  the  Pro¬ 
gress,  Oregon  plant  of  the  GAF  Corp. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separations  of  the 
workers  of  that  plant  producing  movie 
projectors.  In  accordance  with  the  pro¬ 
visions  of  the  act.  I  make  the  following 
certification: 

All  workers  at  the  Progress.  Oregon  plant 
of  the  GAF  Corp.  engaged  in  employment 
related  to  the  production  of  8  mm  movie 
projectors  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep¬ 
tember  23,  1976,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  slide  projectors  at  the 
Progress,  Oregon  plant  of  the  GAF 
Corp.  are  denied  eilgibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Econmic  Research. 

[FR  Doc.  78-9340  Filed  4-6-78;  8:45  am) 
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NOTICES 


[TA-W-2530]  * 

GENERAL  INSTRUMENT  CORP.,  F.  W.  SICKLES 
DIVISION,  CHICOPEE,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2530:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  31,  1977  in  response  to  a 
worker,  petition  received  on  October 
26.  1977  which  was  filed  on  behalf  of 
former  workers  engaged  in  administra¬ 
tive  and  quality  control  functions  at 
the  F.  W.  Sickles  Division  of  the  Gen¬ 
eral  Instrument  Corp.,  Chicopee. 
Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  F.  W. 
Sickles  Division  of  the  General  Instru¬ 
ment  Corp.,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  criterion  three  has  not  been 
met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  F.  W.  Sickles  Division  of  Gener¬ 
al  Instrument  Corp.  produces  compo¬ 
nents  for  the  television  industry.  All 
production  facilities  for  these  compo¬ 
nents  are  located  in  foreign  plants.  All 
administrative  and  service  personnel 
at  the  Sickles  Division  office  in  Chico¬ 
pee.  Mass,  perform  support  functions 
for  products  produced  exclusively 
overseas. 

Conclusion 

After  careful  review  of  the  issues 
and  facts  involved.  I  determine  that 
workers  at  the  F.  W.  Sickles  Division 
of  General  Instrument  Corp.,  Chico¬ 
pee,  Mass,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-9341  Filed  4-6-78;  8:45  am) 


[4510-28] 

[TA-W-2255] 

GLENEAGLES  DIVISION  OF  HAST  SCHAFFNER 
&  MARX,  CHISHOLM,  MINN. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2255:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
August  15,  1977  in  response  to  a 
worker  petition  received  on  August  15, 
1977  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men’s  jack¬ 
ets  at  the  Chisholm,  Minn,  plant  of 
the  Gleneagles  Division  of  Hart 
Schaffner  &  Marx. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  2.  1977  (42  FR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Glen¬ 
eagles  Division,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  the  Chisholm,  Minn,  plant 
of  the  Gleneagles  Division  of  Hart 
Schaffner  &  Marx  ceased  production 
on  March  5,  1977. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  most  customers  of  Gleneagles  do 
not  purchase  imported  golf  jackets.  Of 
those  that  did,  one  customer  indicated 
it  was  done  primarily  for  promotional 
purposes  while  the  only  other  custom¬ 
er  who  increased  purchases  offshore 


stated  that  imports  did  not  affect 
their  purchases  from  Gleneagles  and 
the  greatest  competition  comes  from 
the  domestic  market.  The  consensus 
among  the  respondents  was  there  was 
little  import  influence  in  the  market 
for  golf  jackets. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Chisholm,  Minn, 
plant  of  the  Gleneagles  Division  of 
Hart  Schaffner  &  Marx  are  denied  eli¬ 
gibility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubfrt, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9342  Filed  4-6-78;  8:45  ami 


[4510-28] 

ITA-W-2096) 

HELENE  DEE,  PLAINFIELD,  N.J. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2096:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24,  1977,  in  response  to  a  worker 
petition  received  on  May  23,  1977, 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  dresses  at  Helene  Dee, 
Plainfield,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on 
June  3.  1977  (42  FR  28633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Helene 
Dee.  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
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that  the  impact  of  imports  in  the  do¬ 
mestic  market  for  women’s  and  misses’ 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976.  From  1975  to 
1976  the  ratio  of  imports  to  domestic 
production  remained  constant  at  4.5 
percent  while  imports  increased  by 
only  2.2  percent  in  absolute  terms.  Im¬ 
ports  fell  by  12.4  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

The  manufacturer  which  contracted 
the  majority  of  orders  with  Helene 
Dee  experienced  a  sales  decrease  from 

1975  to  1976  and  went  out  of  business 
in  1977.  A  sample  survey  of  the  cus¬ 
tomers  of  this  manufacturer  reflects 
the  relatively  minor  influence  of  im¬ 
ports  of  women’s  dresses  in  the  market 
served  by  the  manufacturer.  Custom¬ 
ers  responding  to  the  survey  indicated 
that  during  the  period  from  1975  to 

1976  purchases  of  imported  dresses 
either  decreased  or  represented  a  rela¬ 
tively  small  percentage  of  the  respec¬ 
tive  customers’  total  purchases  of 
women's  dresses.  The  consensus 
among  the  respondents  was  that  there 
was  little  import  influence  in  the 
market  for  women’s  dresses. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies’ 
dresses  produced  at  the  Plainfield, 
N.J.,  plant  of  Helene  Dee  did  not  con¬ 
tribute  importantly  to  the  decrease  in 
sales  or  to  the  total  or  partial  separa¬ 
tion  of  the  workers  at  that  plant. 

Signed  at  Washington.  D.C.,  this 
29th  day  of  March  1978. 

Harry  Gruber, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9343  Filed  4-6-78:  8:45  am) 

[4510-28) 

[TA-W  30811 

HERCULES  TROUSER  CO.,  FOROYCE,  ARK. 

Notice  of  Termination  of  Invettigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7.  1978  in  response 
to  a  worker  petition  received  on  Janu¬ 
ary  31,  1978  Which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  January  10,  1978  on 
behalf  of  workers  and  former  workers 
producing  men’s  dress  and  sport  slacks 
at  the  Fordyce  Apparel  Co.,  a  division 
of  Hercules  Trouser  Co. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 


On  June  24,  1976  the  Department 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  all  workers  at  the  For¬ 
dyce  Apparel  Co.,  a  division  of  Hercu¬ 
les  Trouser  Co.  (TA-W-729).  Since 
workers  newly  separated,  totally  or 
partially,  from  employment  at  such 
plant  on  or  before  March  9.  1975 
(impact  date)  and  before  June  24.  1978 
(expiration  date  of  the  certification) 
are  covered  by  an  existing  certifica¬ 
tion.  continuation  of  this  investigation 
w'ould  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78  9347  Filed  4-6-78;  8:45  am) 

[4510-281 

[TA-W-30791 

HERCULES  TROUSER  CO.,  MANCHESTER,  OHIO 
Notice  of  Torminotion  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7,  1978  in  response 
to  a  worker  petition  received  on  Janu¬ 
ary  31,  1978  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  January  10,  1978  on 
behalf  of  w'orkers  and  former  workers 
producing  men’s  dress  slacks  at  the 
Manchester,  Ohio  plant  of  Hercules 
Trouser  Co. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

On  June  24,  1976  the  Department 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  all  workers  at  the 
Manchester,  Ohio  plant  of  Hercules 
Trouser  Company  (TA-W-727).  Since 
workers  newly  separated,  totally  or 
partially,  from  employment  at  such 
plant  on  or  before  March  9,  1975 
(impact  date)  and  before  June  24,  1978 
(expiration  date  of  the  certification) 
are  covered  by  an  existing  certifica¬ 
tion,  continuation  of  this  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78  9345  Filed  4  6-78;  8:45  am) 


[4510-28] 

[TA-W-3080] 

HERCULES  TROUSER  CO.,  HILLSBORO,  OHIO 

Notice  of  Termination  of  Invettigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 


ated  on  February  7.  1978  in  response 
to  a  worker  petition  received  on  Janu¬ 
ary  31,  1978  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  January  10,  1978  on 
behalf  of  workers  and  former  workers 
producing  men’s  dress  slacks  at  the 
Hillsboro,  Ohio  plant  of  Hercules 
Trouser  Co. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

On  June  24,  1976  the  Department 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  all  workers  at  the 
Hillsboro,  Ohio  plant  of  Hercules 
Trouser  Co.  (TA-W-728).  Since  work¬ 
ers  newly  separated,  totally  or  partial¬ 
ly.  from  employment  at  such  plant  on 
or  before  March  9.  1975  (impact  date) 
and  before  June  24,  1978  (expiration 
date  of  the  certification)  are  covered 
by  an  existing  certification,  continu¬ 
ation  of  this  investigation  would  serve 
no  purpose.  Consequently,  the  investi¬ 
gation  has  been  terminated. 

Signed  at  Washington.  D.C.  this 
29th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78  9346  Filed  4  6-78;  8.45  am] 

14510  28] 

[TA-W-3078] 

HERCULES  TROUSER  CO.,  WELLSTON,  OHIO 
Terminotion  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7,  1978  in  response 
to  a  worker  petition  received  on  Janu¬ 
ary  31,  1978  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  union  on  January  10,  1978  on 
behalf  of  workers  and  former  workers 
producing  men’s  dress  slacks  at  the 
Wellston,  Ohio  plant  of  Hercules 
Trouser  Co. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

On  June  24,  1976  the  Department 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  all  workers  at  the 
Wellston,  Ohio  plant  of  Hercules 
Trouser  Co.  (TA-W-726).  Since  work¬ 
ers  newly  separated,  totally  or  partial¬ 
ly,  from  employment  at  such  plant  on 
or  before  March  9,  1975  (impact  date) 
and  before  June  24,  1978  (expiration 
date  of  the  certification)  are  covered 
by  an  existing  certification,  continu¬ 
ation  of  this  investigation  would  serve 
no  purpose.  Consequently,  the  investi¬ 
gation  has  been  terminated. 
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Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-9344  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-3148] 

HUBBARD  A  CO.,  EMERYVILLE,  CALIF. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  16,  1978  in  response 
to  a  worker  petition  received  on  Janu¬ 
ary  19.  1978  which  was  filed  by  the  In¬ 
ternational  Brotherhood  of  Boiler¬ 
makers,  Iron  Ship  Builders,  Black¬ 
smiths,  Forgers  and  Helpers  Lodge  No. 
10  on  behalf  of  workers  and  former 
workers  producing  various  kinds  of 
metal  including  pole  attachments  at 
Hubbard  &  Co.,  Emeryville,  Calif. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3.  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga¬ 
tion.  it  was  established  that  all  work¬ 
ers  were  separated  from  employment 
at  Hubbard  &  Co.  on  June  30,  1976. 
Section  223(b)(1)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep¬ 
aration  from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  twelve  months  before  the  date  of 
filing  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

The  filing  date  of  the  petition  in  this 
case  is  January  16,  1978.  Since  workers 
separated  from  employment  at  Hub¬ 
bard  &  Co.  prior  to  January  16,  1977 
are  not  eligible  for  program  benefits 
under  Title  II,  Chapter  2,  Subchapter 
B  of  the  Trade  Act  of  1974,  continu¬ 
ation  of  this  investigation  would  serve 
no  purpose.  Consequently,  the  investi¬ 
gation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-9348  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2633] 

HYDRO  WEAVE,  INC.,  NEW  BEDFORD,  MASS. 

KALCO  WEAVING  CORP.,  NEW  BEDFORD, 
MASS. 

KALCO  TEXTILES  CO.,  INC.,  ROCKVILLE 
CENTRE,  N.Y. 

Notice  of  Negative  Determination  Regarding 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2633:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977  in  response  to  a 
worker  petition  received  on  November 
10.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
greige  goods  at  Hydro  Weave,  Inc., 
New  Bedford,  Mass.  The  investigation 
was  expanded  to  include  Kalco  Weav¬ 
ing  Corp.,  New  Bedford,  Mass.,  a  pre¬ 
decessor  firm  of  Hydro  Weave,  and 
Kalco  Textiles  Co.,  Inc.,  Rockville 
Centre.  N.Y.,  Hydro  Weave’s  sales 
company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hydro 
Weave,  Inc.,  Kalco  Textiles  Co..  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Imported  wearing  apparel  cannot  be 
considered  to  be  like  or  directly  com¬ 
petitive  with  finished  or  unfinished 
fabric.  Imports  of  fabric  or  greige 
cloth  must  be  considered  in  determin¬ 
ing  import  injury  to  workers  produc¬ 
ing  greige  cloth. 

Acetate  fabric  woven  at  Hydro 
Weave,  Inc.  was  sold  to  converters 
through  Kalco  Textiles  Company,  Inc. 
Converters,  who  were  customers  of 


Hydro  Weave  and  who  responded  to  a 
survey  indicated  that  none  of  the  con¬ 
verters  reported  any  purchases  of  im¬ 
ported  greige  goods  in  1975,  1976,  or  in 
the  first  three  quarters  of  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Hydro  Weave,  Inc.,  New 
Bedford,  Mass.;  Kalco  Weaving  Corp., 
New  Bedford.  Mass.;  and  Kalco  Tex¬ 
tiles  Co.,  Inc.,  Rockville  Centre,  N.Y. 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9349  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2507] 

ISAACSON  STEEL  CO.,  SEATTLE,  WASH. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2507:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26.  1977  in  response  to  a 
worker  petition  received  on  October 
17,  1977  which  was  filed  by  the  Inter¬ 
national  Association  of  Bridge,  Struc¬ 
tural  and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work¬ 
ers  producing  fabricated  structural 
steel  at  Isaacson  Steel  Co.,  Seattle, 
Wash. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Isaacson 
Steel  Co.,  the  American  Iron  and  Steel 
Institute,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  fabricated  structural 
steel  increased  in  1975  to  99.3  thou¬ 
sand  tons,  decreased  in  1976  to  94.4 
thousand  tons  and  increased  to  117.9 
thousand  tons  in  the  first  9  months  of 
1977  compared  to  77.5  thousand  tons 
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for  the  same  period  of  1976.  The  ratios 
of  imports  to  domestic  shipments  and 
consumption  increased  from  2.3  per¬ 
cent  and  2.3  percent,  respectively,  in 

1975  to  2.5  percent  and  2.6  percent,  re¬ 
spectively,  in  1976,  and  from  2.7  per¬ 
cent  and  2.8  percent,  respectively,  in 
the  first  nine  months  of  1976  to  4.5 
percent  and  4.4  percent,  respectively, 
in  the  first  9  months  of  1977. 

Imports  of  fabricated  structural 
steel  have  traditionally  been  confined 
to  Alaska,  Hawaii,  the  West  Coast  and 
areas  bordering  Canada.  This  includes 
Isaacson's  entire  market  area. 

In  1976  and  1977  Isaacson  lost  bids 
involving  an  increasing  amount  of  pro¬ 
duction  to  foreign  fabricators.  The 
tonnage  involved  in  contracts  lost  to 
foreign  fabricators  increased  376  per¬ 
cent  in  1976  from  1975  and  increased 
51  percent  in  1977  from  1976.  The  ton¬ 
nage  involved  in  contracts  lost  in  1976 
and  1977  was  substantially  greater 
than  Isaacson’s  total  output  in  the 
same  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  fabricated  struc¬ 
tural  steel  produced  by  Isaacson  Steel 
Co.,  Seattle.  Wash.,  contributed  impor¬ 
tantly  to  the  total  or  partial  separa¬ 
tion  of  workers  at  that  firm.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  fabricated  structural 
steel  at  Isaacson  Steel  Co.,  Seattle,  Wash, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  13, 

1976  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9350  Filed  4-6-78;  8:45  am] 

14510-28] 

[TA-W-2170] 

JULIUS  GOLDSTEIN  SHOE  MANUFACTURING, 
INC.,  LYNN,  MASS. 

Node*  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2170:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  23,  1977  in  response  to  a  worker 
petition  received  on  June  22,  1977, 


which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
slippers  at  Julius  Goldstein  Shoe  Man¬ 
ufacturing,  Inc.,  Lynn,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  12.  1977  (42  FR  35903).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Julius 
Goldstein  Shoe  Manufacturing,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
the  average  number  of  hourly  produc¬ 
tion  and  piecework  workers  employed 
remained  unchanged  in  1976  compared 
to  1975  and  in  the  first  6  months  of 
1977  compared  to  the  same  period  of 
1976.  The  layoffs  that  occurred  were 
seasonal  cutbacks  that  normally  occur 
in  the  first  quarter  of  each  year. 

A  survey  of  Julius  Goldstein’s  cus¬ 
tomers  revealed  most  respondents  did 
not  purchase  imported  house  slippers. 
The  survey  revealed  that  there  has 
been  a  shift  in  consumer  preferences 
from  low  price  to  better  quality, 
higher  priced  slippers. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Julius  Goldstein  Shoe 
Manufacturing,  Inc.,  Lynn,  Mass.,  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  cf  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78  9351  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-3182] 

KAISER  STEEL  CORP.,  NAPA,  CALIF. 

Notice  of  Tormination  of  Inveitigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 


ated  on  February  21,  1978  in  response 
to  a  worker  petition  received  on  Feb¬ 
ruary  6,  1978  which  was  filed  by  the 
General  Laborers'  Union  Local  No.  371 
on  January  26,  1978  on  behalf  of  work¬ 
ers  and  former  workers  producing  fab¬ 
ricated  steel  and  steel  pipe  at  the 
Napa,  Calif,  plant  of  Kaiser  Steel 
Corp. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  wras 
held. 

The  petitioning  group  of  workers  are 
identical  to  the  group  of  workers  in¬ 
cluded  in  the  ongoing  worker  petition 
investigation  TA-W-2955.  Therefore 
continuation  of  investigation  TA-W- 
3182  would  serve  no  purpose.  Conse¬ 
quently,  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this 
28th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  78-9352  Filed  4-6  78;  8:45  am) 


[4510-28] 

[TA-W-2373] 

KALA  MANUFACTURING  CO.  FALL  RIVER, 
MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  For  Worker  Adjuttment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2373:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20.  1977  in  response  to  a 
worker  petition  received  on  September 
20.  1977  which  was  filed  on  behalf  of 
former  workers  producing  ladies  dress¬ 
es  at  the  Kala  Manufacturing  Co.,  Fall 
River,  Mass.  During  the  course  of  the 
investigation,  the  Department  deter¬ 
mined  that  women’s  sportswear  in¬ 
cluding:  slacks:  vests;  blouses;  skirts; 
pant  suits;  and  women’s  jackets  and 
long  skirts  was  produced  at  the  Kala 
Manufacturing  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4.  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Kala 
Manufacturing  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Kala  performed  contract  sewing 
operations  on  women’s  sportswear  for 
apparel  manufacturers.  Sales  of 
women’s  sportswear  by  these  manufac¬ 
turers  representing  100  percent  of 
Kala’s  business  in  1976  increased  in 
1976  compared  to  1975.  The  manufac¬ 
turers  did  not  import  sportswear  or 
utilize  foreign  contractor.  The  value  of 
the  contract  work  performed  by  Kala 
increased  in  1976  compared  to  1975. 
Kala  ceased  production  in  December 
1976. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Kala  Manufacturing 
Co.,  Fall  River,  Mass,  are  denied  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-9353  Filed  4-6-78;  8:45  am] 


[4510-28] 

(TA-W-28851 

KENSCO  COMMUNICATIONS,  INC,  QUINCY, 
MASS. 

Notice  of  Negative  Determination  Regording 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2885:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  sale  and  service  of  citizens  band 
radios  and  related  communications 
equipment  at  Kensco  Communica¬ 
tions,  Inc.,  Quincy,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43TFR  3778).  No  public 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
pricipally  from  officials  of  Kensco 
Communications,  Inc.,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de¬ 
termined  that  services  are  not  “arti¬ 
cles”  within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro¬ 
vides  services  cannot  be  considered  to 
be  the  “workers’  firm”. 

The  Department’s  investigation  has 
revealed  that  Kensco  Communica¬ 
tions,  Inc.,  was  an  independent  corpo¬ 
ration  engaged  in  the  sale  and  service 
of  crystals;  citizens  band  radios; 
police/fire  monitors;  and  amateur, 
marine  and  business  band  communica¬ 
tions  equipment.  Workers  employed 
by  Kensco  were  engaged  solely  in  sales 
and  service  functions  and  performed 
no  production  operations. 

Workers  at  Kensco  Communications, 
Inc.,  do  not  produce  an  article  within 
the  meaning  of  section  222(3)  of  the 
Act.  This  Department  has  already  de¬ 
termined  that  the  performance  of  ser¬ 
vices  is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De¬ 
termination  in  Pan  American  World 
Airways,  Inc.  (TA-W-153,  40  FR 
12749).  The  question  in  this  case  is 
whether  any  suppliers  of  Kensco  Com¬ 
munications,  Inc.,  i.e.,  firms  which  pro¬ 
duce  an  article  and  for  whom  the  ser¬ 
vice  is  provided,  can  be  considered  the 
“workers’  firm”.  See  Notice  of  Deter¬ 
mination  in  Nu  Car  Driveway,  Inc. 
(TA-W-393,  41  FR  12749). 

Kensco  Communications,  Inc.,  is  not 
financially,  corporately,  or  otherwise 
involved  in  the  business  of  any  of  its 
customers.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  and  are  paid  by  and  subject  to 
the  control  of  Kensco  Communica¬ 
tions  personnel  only.  All  employment 
benefits  are  provided  and  maintained 
by  Kensco  Communications.  Thus. 
Kensco  Communications  must  be  con¬ 
sidered  the  workers’  firms. 

Conclusion 

After  careful  review  I  determine 
that  workers  at  Kensco  Communica¬ 
tions,  Inc.,  Quincy,  Mass,  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-9354  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-1740] 

MAGAW  ELECTRIC  CO.,  STURTEVANT,  WIS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1740:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  23,  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  installing  electri¬ 
cal  wiring  while  employed  by  Magaw 
Electric  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  22,  1977  (42  FR  15477).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Magaw 
Electric  Co.,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance;  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met. 

None  of  the  group  eligibility  require¬ 
ments  are  applicable  to  workers  or 
firms  that  do  not  produce  an  article 
within  the  meaning  of  the  Act. 

Magaw  Electric  Co.  is  an  indepen¬ 
dent  electrical  contractor.  Its  principal 
customers  are  manufacturing  business¬ 
es  located  in  the  Kenosha,  Wis.  area. 
The  firm  obtains  business  through 
competitive  bidding.  Magaw  supplies 
labor,  wire  and  wiring  accessories  to  do 
the  electrical  wiring  at  the  customer’s 
premises.  The  wire  and  accessories  are 
purchased  by  Magaw  from  various 
manufacturers. 

None  of  Magaw’s  customers  have 
any  ownership  or  financial  control  in 
Magaw  Electric  Co. 

The  Department  of  Labor  has  previ¬ 
ously  determined  that  the  perfor¬ 
mance  of  services  is  not  included 
within  the  term  “articles”  as  used  in 
section  222(3)  of  the  Act.  See  Notice  of 
Negative  Determination  in  Pan  Ameri¬ 
can  World  Airways,  Inc.  (TA-W-153; 
40  FR  54639). 

Magaw  Electric  Co.  provides  the  ser¬ 
vice  of  installing  and  repairing  electri¬ 
cal  wiring.  Magaw  Electric  Co.  is  not 
involved  in  the  production  of  an  arti¬ 
cle  within  the  meaning  of  section 
222(3)  of  the  Act. 

Conclusion 

After  careful  review  of  the  issues.  I 
have  determined  that  the  services  pro- 
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vided  by  Magaw  Electric  Co.  are  not 
articles  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974  and 
that  the  workers  should  therefore  be 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9355  Filed  4-8-78;  8:45  am] 


[4510-28] 

[TA-W-2675] 

MERIT  CLOTHING  COMPANY,  INC.,  MAYFIELD, 
KV. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2675:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21.  1977  in  response  to  a 
worker  petition  received  on  November 
21.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  suits,  vests,  sportcoats,  slacks 
and  overcoats  at  Merit  Clothing  Co., 
Inc.,  Mayfield,  Ky.  The  investigation 
revealed  that  slacks,  sportcoats  and 
suits  were  produced. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Merit 
Clothing  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  and  boys’  tailored 
suits  increased  from  3,106  thousand 
suits  in  1975  to  3,562  thousand  suits  in 
1976.  Imports  of  suits  increased  from 
2,518  thousand  suits  in  the  first  9 
months  of  1976  to  3,134  thousand  suits 
in  the  first  9  months  of  1977.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  18.3  percent  in 
1975  to  20  percent  in  1976. 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased 
from  55,508  thousand  pairs  in  1975  to 
73,209  thousand  pairs  in  1976.  Imports 


increased  from  50,927  thousand  pairs 
in  the  first  9  months  of  1976  to  54,375 
thousand  pairs  in  the  first  9  months  of 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  34.1  per¬ 
cent  in  1975  to  41.9  percent  in  1976. 

A  survey  of  customers  of  Merit 
Clothing  Co.  conducted  by  the  Depart¬ 
ment  of  Commerce  revealed  that  cus¬ 
tomers  had  decreased  purchases  from 
Merit  Clothing  and  increased  pur¬ 
chases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  increases  of  imports  like 
or  directly  competitive  with  the  men's 
suits  manufactured  by  Merit  Clothing 
Co.,  Inc.,  of  Mayfield,  Ky.  contributed 
importantly  to  the  decline  in  sales  of 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Merit  Clothing  Co.,  Inc.  in 
Mayfield,  Kentucky  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  16,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

fFR  Doc.  78-9356  Filed  4-6-78;  8:45  am) 


[4510-28] 

[TA-W-2416] 

MICKEY  MADANN  HANDBAGS,  INC.,  NEW 
BEDFORD,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2416:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1977  in  response  to  a 
worker  petition  received  on  September 
29,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  Mickey  Madann  Hand¬ 
bags,  Inc.,  New  Bedford,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55317).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Mickey 
Madann  Handbags,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all 
the  requirements  have  been  met. 

Imports  of  handbags  increased  56 
percent  from  57.9  million  units  in  1975 
to  90.2  million  units  in  1976  and  de¬ 
clined  slightly  from  68.4  million  units 
during  January-September  1976  to 
67.2  million  units  during  January-Sep¬ 
tember  1977.  The  ratio  of  imports  to 
domestic  production  increased  from 
75.9  percent  in  1975  to  124.8  percent  in 
1976  and  from  126.2  percent  during 
January-September  1976  to  177.3  per¬ 
cent  during  January-September  1977. 

Customers  surveyed  who  decreased 
purchases  from  Mickey  Madann  in 
1976  and  1977  increased  purchases  of 
imported  handbags  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hand¬ 
bags  produced  at  Mickey  Madann 
Handbags,  Inc.,  New  Bedford,  Mass, 
contributed  importantly  to  declines  in 
production  and  to  total  or  partial  sepa¬ 
rations  of  workers  at  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  Mickey  Madann  Handbags, 
Inc.,  New  Bedford,  Mass,  who  became  total¬ 
ly  or  partially  separated  from  employment 
on  or  after  February  19,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-9357  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2613] 

MILLER  SHOE  CO.,  DOVER,  N.H.,  PLANT 

Notice  of  Nogotivo  Dotarmination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2613:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977  in  response  to  a 
worker  petition  received  on  October 
31,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  shoes  at  the  Dover,  New 
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Hampshire  plant  of  the  Miller  Shoe 
Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10.  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Miller 
Shoe  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  In  sale* 
or  production. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  women’s  non¬ 
rubber  footwear  increased  from  183.5 
million  pairs  in  1975  to  183.8  million 
pairs  in  1976.  Imports  declined  from 
147.6  million  pairs  in  the  first  nine 
months  of  1976  to  134.4  million  pairs 
in  the  first  nine  months  of  1977. 

A  survey  of  Miller  Shoe’s  easterners 
indicated  that  a  major  customer  in¬ 
creased  purchases  from  Miller  in  1976 
compared  to  1975  and  in  1977  com¬ 
pared  to  1976. 

Sales  for  the  three  manufacturing 
plants  of  Miller  Shoe  Division  in¬ 
creased  from  1975  to  1976  and  from 
1976  to  1977.  Average  number  of  work¬ 
ers  at  the  Miller  Shoe  Division’s  three 
manufacturing  plants  increased  from 
1975  to  1976  and  from  1976  to  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Dover,  N.H.  plant  of  the 
Miller  Shoe  Co.  be  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-9*58  Filed  4-6-78;  8:45  am] 


[4510-28] 

£TA  W  26141 

MILLER  SHOE  CO.,  SOMERSWORTH.  N.H. 

NORWAY,  MAINE,  BRUNSWICK,  MAINE 

Notice  of  Nogativo  Determination  Regarding 

Eligibility  To  Apply  tor  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2614:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  infection  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  15.  1977,  in  response  to  a 
worker  petition  received  on  October 
31,  1977,  which  was  filed  on  behalf  of 
workers  arid  former  workers  producing 
women's  shoes  at  the  Somersworth, 
N.H.  plant  of  Miller  Shoe  Co.  The  in¬ 
vestigation  was  expanded  to  include 
the  Norway  and  Brunswick.  Maine 
plants  of  Miller  Shoe  Co.  All  three  are 
plants  in  the  Miller  Shoe  Division  of 
Melville  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (42  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Miller 
Shoe  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

The  Department’s  investigation  re¬ 
vealed  that  Imports  of  women’s  non¬ 
rubber  footwear  increased  from  183.5 
million  pairs  in  1975  to  183.8  million 
pairs  in  1976.  Imports  declined  from 
147.6  million  pairs  in  the  first  9 
months  of  1976  to  134.4  million  pairs 
in  the  first  9  months  of  1977. 

A  survey  of  Miller  Shoe  s  customers 
indicated  that  a  major  customer  in¬ 
creased  purchases  from  Miller  in  1976 
compared  to  1975  and  in  1977  com¬ 
pared  to  1976. 

Sales  for  the  three  manufacturing 
plants  of  Miller  Shoe  Division  in¬ 
creased  from  1975  to  1976  and  from 
1976  to  1977.  Average  number  of  work¬ 
ers  at  the  Miller  Shoe  Division’s  three 


manufacturing  plants  increased  from 
1975  to  1976  and  from  1976  to  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Somersworth,  New 
Hampshire  and  Norway  and  Bruns¬ 
wick.  Maine  plants  of  the  Miller  Shoe 
Co.  be  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert. 

Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78  9359  Filed  4-6-78;  8  45  am] 


[4510-28] 

[TA-W  -2980] 

NATIONAL  STEEL  PRODUCTS  CO.,  HOUSTON. 

TEX. 

Notice  of  Nogativo  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2980:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
pre-engineered  metal  buildings  at  the 
Houston,  Tex.  plant  of  National  Steel 
Products  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Na¬ 
tional  Steel  Products  Co.  and  the 
United  Steelworkers  of  America. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  critetia  have 
been  met  the  following  criterion  has 
not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  in  such  firm  or  appropriate  sub¬ 
division  have  become  totally  or  partially 
separated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated. 

Both  company  and  union  officials 
stated  that  there  have  been  no  invol¬ 
untary  separations  at  the  Houston. 
Tex.  plant  of  National  Steel  Products 
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Co.  since  January  5,  1977,  one  year 
prior  to  the  date  of  the  petition.  There 
exists  no  threat  of  total  or  partial  sep¬ 
arations  at  the  plant  at  this  time. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Houston,  Tex.  plant 
of  National  Steel  Products  Co.  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  78-9360  Filed  4-6-78;  8:45  am] 


14510-281 

CTA-W- 28581 

PENN- DIXIE  STEEL  CORP.,  CENTERVILLE,  IOWA 
Notice  of  Termination  of  Invettigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  wras  initi¬ 
ated  on  January  5,  1978  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Perui-Dixie 
Steel  Corp.  on  December  19,  1977  on 
behalf  of  workers  and  former  workers 
producing  carbon  wire  and  wire  prod 
ucts  at  the  Centerville,  Iowa  plant  of 
Penn-Dixie  Steel  Corp. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (FR  43  17066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  company  official  responsible  for 
filing  the  petition  requested  that  the 
petition  be  withdrawn.  Since  the  com¬ 
pany  official  requested  withdrawal 
continuing  the  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  DC.  this 
28th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  78  8381  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-28031 

QUANEX  CORP.,  FABRICATING  DIVISION, 
SHELBY,  OHIO 

Notico  of  Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjustment 
AicUtonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2803:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 


The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America,  AFL-CIO  on 
behalf  of  workers  and  former  workers 
producing  tubular  automotive  exhaust 
systems  and  related  parts  for  new’  cars 
at  Quanex  Corp.,  Fabrication  Division, 
Shelby.  Ohio. 

During  the  course  of  the  investiga¬ 
tion,  it  was  revealed  that  the  Shelby, 
Ohio  facility  of  Quanex  Corp.  pro¬ 
duces  seamless  steel  tube  for  the  ex¬ 
haust  and  tail  pipe  components  of  new 
automobile  exhaust  systems  and  for 
new  auto  gas  tank  necks. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1973  (43  FR  1556).  No  public 
hearing  w?s  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Quanex 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  United 
Steelworkers  of  America,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criteria  has  not  been  met; 

that  a  significant  number  or  proportion  of 
the  worker!  in  such  worker's  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed; 

The  Department’s  investigation  re¬ 
vealed  that  both  company  and  union 
officials  stated  that  there  have  been 
no  involuntary  separations  at  the 
Shelby,  Ohio  facility  of  the  Quanex 
Corp.’s  Fabricating  Division  since 
April  1975,  more  than  one  year  prior 
to  the  date  of  the  petition.  There 
exists  no  threat  of  total  or  partial  sep¬ 
arations  at  the  plant.  Employment  has 
steadily  increased  since  April  1975. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Shelby,  Ohio  plant 
of  the  Quanex  Corp.'s  Fabricating  Di¬ 
vision  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-8362  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-27151 

REPUBLIC  STEEL  CORP.,  GARY,  (NO. 

Notico  of  Nogotlvo  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  lAbor  herein  presents  the  results  of 
TA-W-2715:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Gary. 
Ind.,  plant  of  Republic  Steel  Corp. 
(Union  Drawn  Division).  The  Union 
Drawn  Division  produces  cold  drawn 
bars  and  bar-size  light  shapes. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met; 

that  as  significant  number  or  proportion  of 
the  workers  in  the  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  total  or  partial  separation 
must  be  the  equivalent  to  a  total  un¬ 
employment  of  5  percent  or  50  work¬ 
ers,  whichever  is  less.  Evidence  devel¬ 
oped  in  the  Department’s  investiga¬ 
tion  revealed  that  the  total  or  partial 
separations  which  occurred  during  the 
period  of  possible  coverage  amounted 
to  less  than  5  percent  of  the  workforce 
employed  at  the  Gary  plant.  The  total 
number  of  workers  experiencing  invol¬ 
untary  separations  during  the  period 
November  1,  1976,  1  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present  was  less  than  50  workers. 

There  is  no  immediate  threat  to  em¬ 
ployment  for  the  workers  at  the  Gary 
plant. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Gary,  Ind.,  plant  are 
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denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9363  Piled  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2936] 

REPUBLIC  STEEL  CORP.,  YOUNGSTOWN,  OHIO 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2936:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  17,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Youngs¬ 
town,  Ohio,  plant  of  Republic  Steel 
Corp.  (Mahoning  Valley  District). 

In  a  determination  signed  on  June 
17,  1977  (TA-W-1491),  workers  at  the 
Youngstown  plant  producing  carbon 
pipe  and  tubing  were  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance. 
An  impact  date  of  November  15,  1975, 
was  approved.  Workers  producing 
carbon  steel  bars  were  denied  in  the 
same  determination.  The  current  peti¬ 
tion  covers  workers  producing  carbon 
steel  bars. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  total  or  partial  separations 
must  be  the  equivalent  to  a  total  un¬ 


employment  of  five  percent  or  50 
workers,  whichever  is  less.  Evidence 
developed  in  the  Department’s  investi¬ 
gation  revealed  that  the  total  or  par¬ 
tial  separations  which  occurred  during 
the  period  of  possible  coverage 
amounted  to  less  than  five  percent  of 
the  workforce  employed  at  the 
Youngstown  plant.  The  total  number 
of  workers  experiencing  involuntary 
separations  during  the  period  Decem¬ 
ber  15,  1976,  one  year  prior  to  the  sig¬ 
nature  date  of  the  petition,  to  the  pre¬ 
sent  was  less  than  50  workers. 

There  is  no  immediate  threat  to  em¬ 
ployment  for  the  workers  at  the 
Youngstown  plant. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  carbon  bars 
at  the  Youngstown,  Ohio,  plant  of  Re¬ 
public  Steel  Corp.,  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-9364  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2439] 

SEMICONDUCTOR  CIRCUITS,  INC,  HAVERHILL, 
MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2439:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  11,  1977  in  response  to  a 
worker  petition  received  on  October  4, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electric  power  supplies  and  DC-DC 
converters  at  Semiconductor  Circuits, 
Inc.,  Haverhill,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Semicon¬ 
ductor  Circuit,  Inc.,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  has  been  met  the  follow¬ 
ing  criterion  has  not  been  met. 

that  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Department’s  investigation  re¬ 
vealed  that  sales  and  production  in¬ 
creased  from  1975  to  1976  and  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  of  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Semiconductor  Circuits, 
Inc.,  Haverhill,  Mass.,  be  denied  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9365  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-3242] 

SENTAR  GLASS  CO.,  WESTMONT,  N.J. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  23,  1978,  in  response 
to  a  worker  petition  received  on  Feb¬ 
ruary  10,  1978,  which  was  filed  by 
workers  on  February  6, 1978,  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  hand  blown  glass  articles  at 
Sentar  Glass  Co.,  Westmont,  N.J. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga¬ 
tion,  it  was  established  that  all  work¬ 
ers  were  separated  from  employment 
at  Sentar  Glass  Co.  in  the  second  week 
of  January  1977.  Section  223(b)(1)  of 
the  Trade  Act  of  1974  states  that  a 
certification  under  this  section  shall 
not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the 
firm  or  appropriate  subdivision  of  the 
firm  occurred  more  than  twelve 
months  before  the  date  of  filing  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

The  filing  date  of  the  petition  in  this 
case  is  February  6,  1978.  Since  workers 
separated  from  employment  at  Sentar 
Glass  prior  to  February  6,  1977  are  not 
eligible  for  program  benefits  under 
Title  II,  Chapter  2,  Subchapter  B  of 
the  Trade  Act  of  1974,  continuation  of 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


NOTICES 


14771 


this  investigation  would  serve  no  pur¬ 
pose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-9366  Filed  4-6-78;  8:45  am] 


[4510-28J 

[TA-W-26781 

SOUTHERN  ELECTRIC  STEEL  CO.,  BIRMINGHAM, 
ALA. 

Notice  of  Negative  Dolorminalion  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2678:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
21,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
concrete  reinforcing  bar  at  Southern 
Electric  Steel  Co.,  Birmingham,  Ala. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Southern 
Electric  Steel  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers’  firm  or  an  appropriate  sub¬ 
division  thereof  contributed  importantly  to 
such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or  pro¬ 
duction. 

Imports  of  concrete  reinforcing  bars 
declined  from  192,000  tons  in  1976,  to 
93,000  tons  in  1977.  The  import  to  pro¬ 
duction  ratio  declined  from  5  percent 
in  1976  to  2.2  percent  in  1977. 

A  survey  of  customers  of  Southern 
Electric  Steel  Co.  indicated  that  cus¬ 
tomers  that  pruchased  imported  steel 
products  reduced  such  purchases  in 
1976  and  1977. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  all  workers  at  Southern  Electric 
Steel  Company,  Birmingham,  Ala¬ 
bama  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9367  Filed  4-6-78;  8:45  Am] 

14510-28] 

[TA-W-2247] 

SPRINGFIELD  SPECIALTY  MOTORS, 
SPRINGFIELD,  MASS. 

Notice  of  Nogotivo  Dotorminotion  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2247:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  8.  1977,  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  International  Union 
of  Electrical,  Radio,  and  Machine 
Workers  on  behalf  of  workers  and 
former  workers  producing  direct  cur¬ 
rent  electric  motors  at  Springfield 
Specialty  Motors.  Springfield,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  23.  1977  (42  FR  42397).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Spring- 
field  Specialty  Motors,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Springfield  Specialty  Motors  pro¬ 
duced  fractional  horsepower  direct 
current  (D.C.)  motors  for  use  in  eleva¬ 


tor  doors;  and  integral  D.C.  motors  (2 
horsepower)  for  use  in  golf  carts. 

The  Department’s  Investigation  re¬ 
vealed  that  the  motors  designed  to 
power  automobile  accessories  account 
for  over  95  percent  of  the  domestic 
production  of  fractional  horsepower 
D.C.  motors.  These  fractional  motors 
range  from  Vio  to  horsepower.  The 
remaining  five  percent  of  domestic 
production  in  this  category  ranges 
from  Mi  to  1  horsepower  and  include 
the  fractional  motors  used  to  power 
elevator  doors.  Industry  analysts  indi¬ 
cate  that  the  imports  of  motors  with 
horsepower  range  from  y#  to  1,  which 
include  elevator  door  motors  such  as 
those  produced  by  Springfield,  are 
negligible. 

The  import  to  production  ratio  of  in¬ 
tegral  D.C.  motors  ranging  from  1  to 
20  horsepower  has  been  less  than  one 
percent  each  year  since  1972.  Industry 
analysts  indicate  that  imports  of  inte¬ 
gral  D.C.  motors  between  1  to  5  horse¬ 
power,  which  include  motors  for  elec¬ 
tric-powered  golf  carts  such  as  those 
produced  by  Springfield,  are  negligi¬ 
ble. 

A  survey  of  customers  of  Springfield 
Specialty  Motors  revealed  that  cus¬ 
tomers  did  not  purchase  motors  from 
foreign  sources  from  1975  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  at  Springfield  Spe¬ 
cialty  Motors,  Springfield,  Mass,  are 
denied  eligibility  to  apply  for  trade  ad¬ 
justment  assistance. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-9368  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2864  TA-W-2865] 

UNION  ELECTRIC  STEEL  CORP.,  CARNEGIE,  PA., 
BURGETTSTOWN,  PA. 

Notico  of  Nogotivo  Dotorminotion  Regarding 
Eligibility  To  Apply  for  Workor  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2864  and  2865:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  5,  1978  in  response  to  worker 
petition  received  on  December  19,  1977 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing 
forged  steel  rolls  at  the  Carnegie,  Pa. 
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(TA-W-2864)  and  Burgettstown,  Pa. 
(TA-W-2865)  plants  of  Union  Electric 
Steel  Corp. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  20,  1078  (43  FR  2052).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Union 
Electric  Steel  Corp.,  the  United  Steel¬ 
workers  of  America  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’ 'firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department’s  investigation  re¬ 
vealed  that  since  January  1976,  more 
than  one  year  prior  to  the  date  of  the 
petition,  December  15,  1977,  there 
have  been  no  involuntary  separations 
of  workers  at  the  Carnegie  and  Bur¬ 
gettstown,  Pa.  plants  of  Union  Electric 
Steel  Corp.,  except  for  workers  who 
had  been  temporarily  laid  off  in  early 
1977  due  to  general  energy  shortages. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  at  the  Carnegie  and 
Burgettstown,  Pa.  plants  of  Union 
Electric  Steel  Corp.  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-9370  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2441] 

VICTOR  UNITED,  INC.,  CHICAGO,  ILL. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2441:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  11,  1977  in  response  to  a 


worker  petition  received  on  October  5, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
hand  held,  desk  top  and  programma¬ 
ble  calculators  and  cash  registers  at 
Victor  United,  Inc.,  Chicago,  Ill.,  a 
wholly-owned  subsidiary  of  Walter 
Kidde  dc  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Victor 
United,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  calculators  increased 
steadily  from  1.6  million  units  in  1972 
to  20.1  million  units  in  1976.  Imports 
then  decreased  from  15.4  million  units 
in  the  first  nine  months  of  1976  to  10.6 
million  units  during  the  same  period 
in  1977.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  steadily  from 

95.8  percent  in  1973  to  167.5  percent  in 
1976.  The  ratio  then  decreased  from 
194.9  percent  during  the  first  nine 
months  of  1976  to  101.0  percent  during 
the  same  period  in  1977. 

Imports  of  cash  registers  increased 
steadily  from  54.9  thousand  units  in 
1973  to  96.5  thousand  units  in  1976. 
Imports  continued  to  increase  from 

59.8  thousand  units  in  the  first  nine 
months  of  1976  to  131.5  thousand 
units  during  the  same  period  in  1977. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  steadily  from  30.0 
percent  in  1973  to  64.6  percent  in  1976. 
The  ratio  then  increased  from  55.6 
percent  during  the  first  nine  months 
of  1976  to  122.6  percent  during  the 
same  period  in  1977. 

Imports  of  calculators  by  Victor  in¬ 
creased  330  percent  in  quantity  from 
1975  to  1976  and  increased  25  percent 
in  the  period  January-November  1977 
compared  to  the  same  period  in  1976. 
Imports  of  cash  registers  by  Victor  de¬ 
creased  82  percent  in  quantity  from 
1975  to  1976  and  increased  137  percent 
in  the  period  January-November  1977 
compared  to  the  same  period  in  1976. 

Imports  of  calculators  and  cash  reg¬ 
isters  by  Victor  have  been  increasing 
their  share  of  total  products  available 
for  distribution  by  Victor.  Imports  of 
calculators  as  a  percentage  of  total  cal¬ 
culator  sales  increased  from  1976  to 
the  period  January-November  1977. 
Imports  of  cash  registers  as  a  percent¬ 
age  of  total  cash  register  sales  also  in¬ 
creased  during  the  same  period. 


Customers  surveyed  indicated  that 
increasing  quantities  of  calculators 
and  cash  registers  supplied  by  Victor 
are  purchased  by  Victor  from  foreign 
sources.  Customers  did  not  import  cal¬ 
culators  and  cash  registers  directly  al¬ 
though  purchases  from  other  domestic 
sources  as  well  as  from  Victor  are  sup¬ 
plied  increasingly  from  foreign 
sources. 

Increased  imports  by  Victor  followed 
a  company  decision  that  the  firm 
could  remain  profitable  only  by  sup¬ 
plementing  its  domestic  product  line 
with  imported  calculators  and  cash 
registers.  Production  and  employment 
at  Victor  have  been  decreasing  stead¬ 
ily  since  1974  when  Victor  began  in¬ 
creasing  the  numbers  of  imported  cal¬ 
culators  and  cash  registers  to  fill  their 
product  lines. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  calcu¬ 
lators  and  cash  registers  produced  by 
the  Business  products  Group  of  Victor 
United,  Inc.,  Chicago,  Ill.  contributed 
importantly  to  the  decline  in  produc¬ 
tion  and  to  the  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provision  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  at  the  Business  Products 
Group  of  Victor  United,  Inc.,  Chicago,  Ill. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  30, 
1976  are  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-9369  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-2660,  2947] 

WELLS  BENRUS  CORP.  RIDGEFIELD,  CONN., 
NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2660,  2947:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
16,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
watches  and  watch  cases  in  the  Solid 
State  Electronic  Watch  and  Watch 
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Case  Division  of  the  Wells  Benrus 
Corp.,  In  Ridgefield,  Conn.  The  Inves¬ 
tigation  was  subsequently  expanded  to 
include  workers  at  the  Division’s  ware¬ 
house  and  service  center  in  New  York, 
N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Recister  on  De¬ 
cember  6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Wells  Benrus 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  conventional  watches  in¬ 
creased  from  12.7  million  units  in  1975 
to  14.0  million  units  in  1976.  Imports 
increased  from  9.4  million  units  in  the 
first  9  months  of  1976  to  11.3  million 
in  the  first  9  months  of  1977.  The 
ratio  of  Imports  to  domestic  produc¬ 
tion  increased  from  56.7  percent  in 
1975  to  66.7  percent  in  1976,  and  in¬ 
creased  from  62.3  percent  in  the  first  9 
months  of  1976  to  75.8  percent  in  the 
first  9  months  of  1977. 

Imports  of  nonconventional  watches 
increased  from  1.6  million  units  in 

1975  to  5.2  million  units  in  1976.  Im¬ 
ports  increased  from  3.5  million  units 
in  the  first  9  months  of  1976  to  7.2  mil¬ 
lion  units  in  the  first  9  months  of 
1977.  The  ratio  of  imports  to  domestic 
production  declined  from  61.5  percent 
in  1975  to  55.9  percent  in  1976,  and  in¬ 
creased  from  51.5  percent  in  the  first  9 
months  of  1976  to  141.2  percent  in  the 
first  1  months  of  1977. 

Imports  of  watch  cases  for  noncon¬ 
ventional  watches  increased  from  1.5 
million  units  in  1975  to  5.7  million 
units  in  1976,  and  then  declined  from 

4.4  million  units  in  the  first  9  months 
of  1976  to  3.1  million  units  in  the  first 
9  months  of  1977.  The  ratio  of  imports 
to  domestic  production  declined  from 

136.4  percent  in  1975  to  129.5  percent 
in  1976,  and  from  137.5  percent  in  the 
first  9  months  of  1976  to  134.8  percent 
in  the  first  9  months  of  1977. 

Customers  representing  a  substan¬ 
tial  proportion  of  Benrus’  sales  of 
watches  increased  purchases  of  im¬ 
ports,  either  directly  or  indirectly,  in 

1976  and  1977  while  decreasing  their 
purchases  from  Benrus. 

Benrus  made  the  decision  to  close  its 
watch  case  department  when  their 
major  customer  would  not  make  a 
firm  commitment  to  retain  Benrus  as 
their  major  watch  case  supplier.  This 
customer  increased  orders  from  for¬ 
eign  sources  from  1976  to  1977,  and  in- 
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dicated  that  they  would  be  steadily  in¬ 
creasing  these  orders  in  the  future. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  the  watches  and 
watch  cases  produced  at  the  Watch 
Division  of  the  Wells  Benrus  Corp. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  workers  at 
the  Division.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Watch  Division  of  the 
Wells  Benrus  Corp.,  Ridgefield,  Conn,  and 
New  York.  N.Y.,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  January  15,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

(FR  Doc.  78-9371  Filed  4-6-78;  8:45  am] 


[4510-28] 

Office  of  the  Secretary 

[TA-W-3068] 

APEX  CLOVE  CO.  MILWAUKEE,  WIS. 

Notice  of  termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7,  1978  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union  on  January  31,  1978  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  industrial  work  gloves  at  the 
Apex  Glove  Co..  Milwaukee,  Wis. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case,  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union,  requested  withdrawal  of  the 
petition  on  February  16,  1978,  citing  a 
previously  filed  petition  and  certifica¬ 
tion  on  behalf  of  the  petitioning  work¬ 
ers  (TA-W-710).  A  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-9157  Filed  4-6-78;  8:45  am] 
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[4510-28] 

ARMCO  STEEL  CORP.,  ET  AL 

Investigation  Regarding  Certification  of  Eligi¬ 
bility  to  Apply  for  Worker  Adjustment  Assis¬ 
tance;  Correction 

In  Federal  Register  Doc.  78-6585 
appearing  on  page  10649  in  the  Feder¬ 
al  Register  of  March  14,  1978,  the  fol¬ 
lowing  date  of  receipt  in  the  Appendix 
under  petitioner  James  H.  Beans 
Foundry,  TA-W-3261,  is  corrected  to 
read  as  follows:  “January  15,  1978”. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  78-9156  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-3071] 

BURNHAM-EOINA  MANUFACTURING  CO., 
EDINA,  MO. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7  1978  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  Union 
on  January  31,  1978  on  behalf  of  work¬ 
ers  and  former  workers  producing 
leather  work  gloves  at  the  Burnham- 
Edina  Manufacturing  Co..  Edina,  Mo. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case.  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union,  requested  withdrawal  of  the 
petition  on  February  16,  1978,  citing  a 
previously  filed  petition  and  certifica¬ 
tion  on  behalf  of  the  petitioning  work¬ 
ers  (TA-W-709).  A  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-9158  Filed  4-6-78;  8:45  am) 


[4510-28] 

ITA-W-3073] 

FAIRFIELD  GLOVE  CO.,  BONAPARTE,  IOWA 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7,  1978  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Amalga- 
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mated  Clothing  and  Textile  Workers’ 
Union  on  January  31.  1978  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  jersey  and  terrycloth  gloves 
and  gloves  with  leather  palms  at  Pair- 
field  Glove  Co.,  Bonaparte,  Iowa. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case,  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union,  requested  withdrawal  of  the 
petition  on  February  16,  1978,  citing  a 
previously  filed  petition  and  certifica¬ 
tion  on  behalf  of  the  petitioning  work¬ 
ers  (TA-W-707).  A  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.  78  9159  Filed  4  6-78:  8:45  am] 


[4510-28] 

[TA-W-3074] 

FAIRFIELD  GLOVE  CO.,  FAIRFIELD.  IOWA 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7  1978  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  January  31,  1978  on  behalf  of  w  ork¬ 
ers  and  former  workers  producing 
cotton  and  leather  work  gloves  at  the 
Fairfield  Glove  Co.,  Fairfield.  Iowa. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24.  1973  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case.  Amalga¬ 
mated  Clothing  and  Textile  Workers' 
Union,  requested  withdrawal  of  the 
petition  on  February  16,  1978,  citing  a 
previously  filed  petition  and  certifica¬ 
tion  on  behalf  of  the  petitioning  work¬ 
ers  (TA-W-706).  A  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D  C.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-9160  Filed  4-6-78;  8:45  am] 


[4510  28] 

[TA-W-2846] 

Nt  INDUSTRIES,  INC.,  TITANIUM  PIGMENT 
DIVISION,  SOUTH  AMBOY,  N.J. 

Notice  of  Termination  of  Inveitigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Insti¬ 
tuted  on  January  4,  1978,  in  response 
to  a  worker  petition  received  on  De¬ 
cember  12,  1977,  which  was  filed  on 
behalf  of  salaried  workers  and  former 
salaried  workers  in  the  Titanium  Pig¬ 
ment  Division  of  NL  Industries,  Inc., 
South  Amboy,  N.J. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27.  1978,  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

On  March  28,  1977,  the  Oil,  Chemi¬ 
cal  and  Atomic  Workers’  Union  filed  a 
petition  on  behalf  of  workers  and 
former  workers  of  the  Titanium  Pig¬ 
ment  Division  of  NL  Industries.  Inc., 
South  Amboy,  N.J.  (TA-W-1982).  On 
November  23,  1977,  the  Department 
issued  a  certification  covering  all  em¬ 
ployees  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or 
after  January  24.  1977,  (42  FR  61692). 

Since  all  employees,  including  sala¬ 
ried  workers,  at  the  South  Amboy, 
N.J.,  Sayreville  plant  of  the  Titanium 
Pigment  Division  of  NL  Industries, 
Inc.,  who  became  totally  or  partially 
separated  from  employment  on  or 
after  January  24,  1977,  are  already 
covered  by  a  certification,  continu¬ 
ation  of  the  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  78-9161  Filed  4-6-78;  8:45  am] 


14510-28] 

[TA-W-30121 

O’KEEFE  DRILLING  CO.  INC.,  BUTTE,  MONT. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  2,  1978,  in  response 
to  worker  petition  received  on  that 
date  which  was  filed  by  the  Interna¬ 
tional  Union  of  Operating  Engineeis 
Local  No.  375  on  January  9,  1978,  on 
behalf  of  workers  and  former  workers 
engaged  in  mining  operations  at  the 
Butte,  Mont.,  mine  of  O'Keefe  Drilling 
Co. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  17066).  No 
public  hearing  was  requested  and  none 
was  held. 


The  union  official  responsible  for 
filing  the  petition  requested  that  the 
petition  be  withdrawn.  The  decision  to 
withdraw  was  based  upon  the  realiza¬ 
tion  that  services  as  performed  by  em¬ 
ployees  of  O’Keefe  Drilling  Co.  are 
not  covered  by  the  provisions  of  the 
Trade  Act  of  1974.  On  the  basis  of  the 
official’s  request  for  withdrawal  con¬ 
tinuation  of  the  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D  C.,  this 
28t.h  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

*[FR  Doc.  78  9162  Filed  4  6-78;  8:45  am] 


[4510-28] 

[TA-W-2780] 

UNITED  STATES  STEEL  CORP.  NATIONAL 
works,  McKeesport,  pa. 

Notice  of  Termination  of  Invettigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  December  14,  1977  in  response 
to  worker  petition  received  on  that 
date  which  was  filed  by  the  United 
Steelworkers  of  America  postmarked 
December  7,  1977,  on  behalf  of  work¬ 
ers  and  former  workers  producing 
carbon  steel  products  at  the  McKees¬ 
port,  Pa.  plant  of  United  States  Steel 
Corp. 

Notice  of  investigation  wras  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  in 
this  case  are  covered  under  certifica¬ 
tion  TA-W-1444  issued  on  June  9, 
1977.  Since  all  workers  separated,  to¬ 
tally  or  partially,  from  the  McKees¬ 
port  plant  on  or  after  November  15, 
1975  (impact  date)  and  before  June  9, 
1979  (expiration  date  of  the  certifica¬ 
tion)  are  covered  by  the  existing  certi¬ 
fication,  a  new  investigation  w'ould 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
23rd  day  of  March  1978. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistarice. 

[FR  Doc.  78-9163  Filed  4-6-78;  8:45  am) 


[4510-23] 

Office  of  tha  Secretory 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
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221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
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workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below, 
not  later  than  April  14, 1978. 
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Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  14, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW„  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
15th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Unlon/workers  or 
former  workers  of— 

Location 

Date  received 

Date  of 
petition 

Aquada  Products.  Inc. 

Long  Island  City.  N.Y . 

.  Feb.  21.  1978 

Feb.  15.  1978 

(workers). 

Botany  500  (ACTWU) . 

Jan.  31.  1978 

(ACTWU).  ' 

Conrail-Brier  Hill  Yard  Sc  Youngstown.  Ohio . 

_  Feb.  8.  1978 

Feb.  1.  1978 

Road  (workers). 
Coordinated  Trousers.  Inc. 

Philadelphia.  Pa . . . 

.  Feb.  at.  1978 

Jan.  31.  1978 

(ACTWU). 

K  Sc  D  Clothing  Manufac¬ 
turing  Co.  (ACTWU). 
Louisiana  Pacific  Hardboard 

Oroville,  Calif . 

.  Feb.  27.  1978 

Feb.  25,  1978 

plant  at  Oroville,  Calif. 
(United  Brotherhood  of 
Carpenters  Sc  Joiners  of 
America). 

Patgat  Clothes.  Inc. 

Philadelphia.  Pa . 

..._  Feb.  21.  1978 

Jan.  31.  1978 

(ACTWU). 

Stanley  Blacker.  Inc. 

. do . 

. do . 

(ACTWU). 

Union  Carbide  Chemicals  Sc  Marietta.  Ohio . .  Feb.  10.  1978  Feb.  10.  1978 

Plastics  (USWA). 


Petition  No. 


Articles  produced 


TA-W-3,348 

TA-W-3.349 

TA-W-3.350 

TA-W-3.351 

TA-W-3,352 

TA-W-3.353 

TA-W-3,354 


Sealed  vinyl  products. 

Men's  tailored  clothing. 

Men's  tailored  clothing. 

Transporting  of  commodities. 

Men's  tailored  clothing. 

Men's  suit  coats  and  sport  coats. 

Hardboards. 


TA-W-3,355 

TA-W-3,356 

TA-W-3,357 


Contractor  of  men's  tailored  clothing. 
Men's  tailored  clothing. 

Polysulfone  and  phenolic  plastics. 


[FR  Doc.  78-8829  Filed  4-6-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro¬ 
duction.  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 


rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  April  14,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  14, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this 
22nd  day  of  March  1978. 

Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


14776 


NOTICES 


Appendix 


Petitioner  union/workers  or 
former  workers  of— 

Location 

Date  received 

Date  of 
petition 

Petition  No. 

Bound  Brook  Togs  Co..  Inc. 
(ACTWU). 

Bound  Brook.  N.J  . . 

Feb.  13.  1978 

Peb.  2.  1978 

TA  W  3,398 

Gregg  Lawrence  Co.,  Inc. 
(ILGWU). 

Copiague.  N.Y . — 

Mar.  8.  1978 

Peb  28.  1978 

TA-W  3.399 

Interlake.  Inc.  Toledo  Plant 
(USWA). 

Toledo.  Ohio . . . . . 

. do . . 

Peb.  8.  1978 

TA-W-3.400 

Kennecott  Copper  Corp. 
Chino  Mines  Div.  (USWA). 

Hurley,  N.  Mex.  . - 

_....do _ - _ 

Mar.  7,  1978 

TA  W-3.401 

Kennecott  Refining  Corp. 
(USWA). 

Baltimore.  Md.. _ _ _ 

Mar.  7.  1978 

Mar.  6.  1978 

TA  W  3.402 

Paramount  Coat  Co..  Inc. 
(workers). 

Cambridge.  Mf.s . . 

Mar.  9.  1978 

Mar.  3.  1978 

TA  W -3,403 

Southern  Union  Refining 
Co.  Monument  Plant 
(workers). 

Hobbs,  N.  Mex _ 

Mar.  6,  1978 

Peb.  24.  1978 

TA  W-3.404 

Venice  Industries.  Inc. 

(workers). 

Carlstadt,  N.J . 

Peb  21.  1978 

Peb.  13.  1978 

TA-W-3.405 

Articles  produced 


Contractor  of  ladies'  blouses,  pants,  skirts,  sweat  suits,  and 
shorts. 

Contractor  of  ladles’  spring  and  winter  coats. 

Pig  iron. 

Mining,  concentrating,  smelting,  and  refining  ol  copper. 
Refining  of  copper. 

Men's  and  women's  raincoats. 

Refines  crude  oil  and  produces  jet  fuel,  gasoline,  and 
burner  fuels. 

Ladies’  knitted  suits,  dresses,  pants,  skirts,  and  sweaters. 


IFR  Doc.  78-8830  Piled  4  6-78;  8:45  am] 


[4510-28] 

INVESTIGATION'S  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  I^abor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  of  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 


rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  April  14,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  14. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director ,  Office  of 
Trade  Adjustment  Assistance. 


Apfendix 


Petitioner—  Union/workers 
or  former  workers  of— 

Location 

Date  received 

Dat  e  of 
petition 

Petition  No. 

Articles  produced 

Andrew  Pallack  A  Co.,  Inc. 
(ACTWU). 

New  York.  N.Y . . 

.._  Feb.  6. 1978 

Jan.  31.  1978 

TA  W  3,358 

Men's  suits  and  sport  coats. 

Bordentown  Industries.  Inc. 
(USWA). 

Bordentown,  N.J  . . . 

....  Peb.  3.  1978 

. do . 

TA-W-3.359 

Ladies'  sportswear. 

CF  A  I  Steel  Corp.  (workers) 

Pueblo.  Colo . 

....  Peb.  24.  1978 

Peb  21,  1978 

TA-W  3.360 

Rails,  cutting,  mining  products,  and  carbon  steel  wire  rod. 

DeLuca  Sportswear.  Inc. 
(ACTWU). 

Philadelphia,  Pa . 

....  Peb.  21.  1978 

Jan.  31.  1978 

TA  W’  3,361 

Men's  tailored  clothing. 

Golden  State  Building  Prod¬ 
ucts— El  Dorado  Veneer 
Products  Div.  (United  Bro. 
of  Carpenters  A  Joiners  of 
America). 

Shingle  Springs.  Calif  ...... 

—  Peb.  27,  1978 

Feb.  25.  1978 

TA-W  3.362 

Wooden  box  tops. 

Pulton  Clothes  Co.,  Inc. 
(ACTWU). 

Philadelphia.  Pa . 

....  Peb.  21,  1978 

Peb.  16.  1978 

TA  W-3.363 

Men's,  and  women's  tailored  clothing. 

pickey  Freeman  Co. 

(ACTWU). 

Rochester,  N.Y _ — _ 

_  „ — do - 

Jan.  23.  1978 

TA-W-3,364 

Men's  tailored  clothing. 

HiCraft  Clothing  Co. 

(ACTWU). 

Philadelphia.  Pa _ 

....  Peb.  28.  1978 

Peb.  24.  1978 

TA  W-3,365 

Do. 

Herman  Geist.  Inc. 

(ILGWU). 

Boston.  Mass . . 

Mar.  17.  1978 

Mar.  13.  1978 

TA-W-3,366 

Ladies'  blouses,  sportswear,  and  dresses. 

Lawrence  Clothes,  Inc. 
(ACTWU). 

Philadelphia,  Pa . 

....  Peb.  21.  1978 

Jan.  31.  1978 

TAW- 3,367 

Men’s  tailored  clothing. 

Marshall  Ray  Corp. 

(ACTWU). 

Troy.  N.Y . . 

- do - 

Peb.  16.  1978 

TA-W-3,368 

Men's  sport  coats,  and  jackets. 

Mil  Garment  Co..  Inc. 
(ILGWU). 

Red  Bank.  SJ _ 

—  Feb.  3.  1978 

Jan.  26.  1978 

TA-W-3.369 

Ladies’  coats. 
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Petitioner— Union/workers 
or  former  workers  of— 

Location 

Date  received 

Date  of 
petition 

Petition  No.  Articles  produced 

The  Puritan  Co.  (ACTWU)... 

Feb.  21.  1978 

Jan.  31,  1978 

Rochester  Clothing  Corp. 
(ACTWU) 

Sen-land  Service,  Inc. 

"  (workers). 

Scotese  Bros.  (ACTWU) . 

Jan.  23.  1978 

TA  W-3.371  Men’s  suits,  sport  coats,  and  slacks. 

TA-W-3.372  Transporting  of  various  products  and  goods  within  the 
United  States. 

TA-W-3.373  Men's  vests. 

.  Fob.  28.  1978 

Fob.  27.  1978 

Jail.  31.  1978 

Philadelphia.  Pa . . 

.  Feb.  21,  1978 

[FR  Doc.  78-8331  Filed  4-6-78;  8:45  am) 

[1410-03] 

NATIONAL  COMMISSION  ON  NEW 

TECHNOLOGICAL  USES  OF  COPY¬ 
RIGHTED  WORKS 

MEETING 

The  National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU)  will  hold  its  21  meet¬ 
ing  on  Thursday,  April  20,  and  Friday, 
April  21,  1978,  in  the  Wilson  Room, 
second  floor  of  the  Library  of  Con¬ 
gress,  Washington,  D.C. 

On  Thursday  the  Commission  will 
hear  oral  Testimony  on  the  draft 
report  of  the  Photocopy  Subcommit¬ 
tee.  Friday’s  session  will  be  devoted  to 
discussion  of  the  revised  report  of  the 
Software  Subcommittee.  The  sessions 
will  begin  at  10  a  m.  both  days  and  are 
open  to  the  public. 

All  members  of  the  public  are  invit¬ 
ed  to  submit  written  comments  relat¬ 
ing  to  any  matters  under  the  Commis¬ 
sion’s  consideration.  Such  comments 
should  be  addressed  to  Dolores  K. 
Dougherty,  Administrative  Officer, 
National  Commission  on  New  Techno¬ 
logical  Uses  of  Copyrighted  Works, 
Washington,  D  C.  20558. 

Arthur  J.  Levine, 
Executive  Director,  National 
Commission  on  New  Techno¬ 
logical  Uses  of  Copyrighted 
Works. 

[PR  Doc.  78-9311  Piled  4-6-78;  8:45  am] 


[682036] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  the  National  Transpor¬ 
tation  Policy  Study  Comihission  an¬ 
nounces  the  following  meeting: 

Name:  Meeting  of  the  Commission. 

Date  and  time:  April  27,  1978,  9  a.m.-l  p.m. 
Place:  2167  Rayburn  House  Office  Bldg., 
Washington,  D.C.  20515. 


Type  of  meeting:  Open. 

Contact  person:  Beth  Singley.  National 
Transportation  Policy  .Study  Commission. 
1750  K  Street  NW..  Suite  800.  Washing¬ 
ton.  D.C.  20006. 

Purpose  of  the  Commission;  The  Na¬ 
tional  Transportation  Policy  Study 
Commission  was  established  under  sec¬ 
tion  154  of  the  Federal-Aid  Highway 
Act  of  1976  (Pub.  L.  94-280)  to  report 
findings  and  recommendations  with 
respect  to  the  Nation’s  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  agenda:  Issue  Identification.  Spe¬ 
cial  Studies.  Future  Scenarios,  Policy  Gen¬ 
eration. 

Dated  April  3,  1978. 

Edward  R.  Hamberoer, 
General  Counsel. 

[FR  Doc.  78-9170  Filed  4-6-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISOR  r  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS,  SUBCOMMITTEE  ON  THE  INDIAN 
POINT  NUCLEAR  GENERATING  STATION 
UNIT  NO.  3 


Meeting 

The  ACRS  Subcommittee  on  the 
Indian  Point  Nuclear  Generating  Sta¬ 
tion,  Unit  No.  3,  will  hold  a  meeting  on 
April  24.  1978  in  Room  1046,  1717  H 
Street  NW.,  Washington,  D.C.  20555  to 
review  the  request  of  the  Consolidated 
Edison  Co.  to  operate  at  the  design 
power  rating  (full  power)  of  3025 
MW(t)  from  the  current  license  rating 
of  2760  MW(t). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  50972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub¬ 
committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state¬ 


ments  should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statments. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tuesday.  March  28.  1978 

8:30  a.m.  until  the  conclusion  of  business. 

The  subcommittee  may  meet  in  executive 
session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opionions  regarding  matters 
which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec¬ 
ommendations  to  the  full  committee. 

At  the  conclusion  of  the  executive  session, 
the  subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff,  the  Consolidated  Edison  Co., 
and  their  consultants,  pertinent  to  this 
review.  The  subcommittee  may  then  caucus 
to  determine  whether  the  matters  identified 
in  the  initial  session  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  committee. 

In  addition,  it  may  be  necessary  for 
the  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  matters  involving  proprietary 
infoimation.  I  have  determined,  in  ac¬ 
cordance  with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

P'urther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed¬ 
eral  employee  for  this  meeting,  Mr.  El- 
pidio  G.  Igne,  telephone  202-634-1920 
between  8:15  a.m.  and  5  p.m.,  e.s.t. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  Hendrick  Hudson  Free  Li¬ 
brary,  31  Albany  Post  Road,  Montrose, 
N.Y.  10548. 
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Dated:  April  3, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-9242  Filed  4-6-78;  8:45  am] 


[7590-01] 

[Docket  Nos.:  50-452;  50-453] 

DETROIT  EDISON  CO.,  GREENWOOD  ENERGY 
CENTER,  UNITS  7  AND  3 

Order  Relative  to  a  Prehearing  Conference 

The  Board’s  Order  of  March  28, 
1977,  entitled  “Supplemental  Order 
Concerning  Motion  to  Act  Affirmative¬ 
ly  on  a  Petition  to  Intervene”  and  the 
Board's  Order  of  April  21,  1977,  enti¬ 
tled  “Memorandum  Concerning  Peti¬ 
tion  to  Intervene”  set  forth  the  crite¬ 
ria  which  had  to  be  furnished  in  order 
for  the  “interest”  of  Citizens  for  Em¬ 
ployment  and  Energy  (CEE)  to  be  es¬ 
tablished.  After  an  exchange  of  corre¬ 
spondence,  on  January  25,  1978,  CEE 
submitted  affidavits  of  four  of  its 
members  who  have  stated  that  they 
live  near  the  proposed  plant  and  how 
their  interest  would  be  affected.  The 
Applicant  stated  on  March  22,  1978, 
that  CEE’s  late-filed  petition  should 
be  denied.  The  NRC  Staff  on  March 
23,  1978,  stated  that  CEE  should  be 
admitted  as  a  party  to  the  proceeding. 
The  Board  concurs  that  "interest”  has 
now  been  established. 

The  Board  has  also  considered  the 
extremely  late  filing  of  CEE  and  the 
position  of  the  other  parties.  The 
Board  has  determined  that  the  NRC 
Staff’s  filing  of  September  3,  1976,  cor¬ 
rectly  analyzed  the  situation— taking 
into  account  the  postponement  of  the 
facility  and  the  criteria  in  10  CFR 
2.714  relative  to  out-of-time  filing.  The 
Board  concurs  with  the  Staff  that 
mitigating  factors  warrant  the  accep¬ 
tance  of  the  non-timely  petition.  By 
letter  of  November  30,  1977,  the  Appli¬ 
cant  announced  the  reactivation  of 
Greenwood. 

Other  than  the  Staff’s  reference  to 
one  contention,  the  Board  has  not  had 
the  benefits  of  the  other  parties’  posi¬ 
tion  on  the  proposed  contentions.  In 
order  for  the  Board  and  the  petition¬ 
ers  to  have  the  position  of  Applicant 
and  Staff  on  each  contention  (as 
amended),  the  parties  are  requested  to 
have  the  filings  in  the  hands  of  the 
Board  and  petitioner  not  later  than 
April  21,  1978.  The  contentions  are  to 
be  considered  seriatim. 

Take  notice,  a  prehearing  conference 
will  commence  at  9:30  a.m.  (local  time) 
on  April  26,  1978,  in  the  2d  Floor 
Courtroom,  Federal  Building,  526 
Water  Street,  Port  Huron,  Mich.  It  is 
anticipated  that  the  prehearing  will 
continue  on  April  27,  1978,  since  the 
Board  will  give  the  petitioner  and  the 
parties  an  opportunity  to  comment 
further  on  the  proposed  contentions. 


The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
invited  at  this  prehearing  conference 
but  will  be  called  for  later  at  the  evi¬ 
dentiary  hearing. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  April,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board, 

Elizabeth  S.  Bowers, 
Chairman. 

[FR  Doc.  78-9244  Filed  4-6-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-335] 

FLORIDA  POWER  8  LIGHT  CO. 

ItivaiKt  of  Amendment  to  Facility  Operating 
Licente  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operat¬ 
ing  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Co.  (the  licens¬ 
ee),  which  revised  the  Technical  Speci¬ 
fications  for  operation  of  the  St.  Lucie 
Plant,  Unit  No.  1  (the  facility)  located 
in  St.  Lucie  County,  Fla.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  authorizes  replace¬ 
ment  of  the  existing  racks  in  the  spent 
fuel  storage  pool  of  the  facility  with 
racks  of  design  capable  of  accommo¬ 
dating  up  to  728  fuel  assemblies.  The 
existing  racks  have  a  capacity  for  stor¬ 
age  of  310  fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Consideration  of  Modifica¬ 
tion  to  Facility  Spent  Fuel  Storage 
Pool  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  September  15,  1977  (42  FR  46427). 
No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  follow¬ 
ing  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no  en¬ 
vironmental  impact  attributable  to  the 
action  significantly  greater  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final 
Environmental  Statement  for  the  fa¬ 
cility  dated  June  1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  31,  1977,  as 


supplemented  December  8  and  19. 
1977,  and  February  8,  1978,  (2)  Amend¬ 
ment  No.  22  to  License  No.  DPR-67, 
(3)  the  Commission’s  related  Safety 
Evaluation,  and  (4)  the  Commission’s 
Environmental  Impact  Appraisal.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir¬ 
ginia  Avenue,  Ft.  Pierce,  Fla.  A  copy 
of  items  (2).  (3),  and  (4)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  29th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission, 

Robert  W.  Reid, 
Chief.  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-9245  Filed  4-6-78;  8:45  am] 


[7590-01] 

[Docket  No.  27-39] 

NUCLEAR  ENGINEERING  CO.,  INC,  SHEFFIELD, 

ILL  LOW-LEVEL  RADIOACTIVE  WASTE  DIS¬ 
POSAL  SITE 

Order  Setting  Prehearing  Conference 

Pursuant  to  10  CFR  section  2.751a,  a 
prehearing  conference  in  this  matter 
will  be  held  on  April  24,  and  25,  1978, 
at  Room  247,  U.S.  Post  Office  and 
Federal  Building.  100  Northeast 
Monroe  Street,  Peoria,  Ill.  61601,  com¬ 
mencing  at  9:30  a.m.  each  day. 

All  parties  to  this  proceeding,  includ¬ 
ing  all  Intervenors  previously  granted 
the  right  to  intervene,  are  instructed 
to  appear  at  this  prehearing  confer¬ 
ence,  or  to  be  represented  by  counsel. 

The  hearing  will  be  transcribed  and 
the  public  will  be  permitted  to  attend 
this  prehearing  conference;  however, 
no  one  who  is  not  a  party  to  the  pro¬ 
ceeding  will  be  permitted  to  partici¬ 
pate  in  the  prehearing  conference. 

This  prehearing  conference  is  being 
held  for  the  following  purposes: 

1.  To  define  with  more  precision  the  issues 
to  be  considered  at  the  later  evidentiary 
hearing.  In  this  regard  all  the  parties  and 
their  counsel  are  requested  to  further  par¬ 
ticularize  their  statements  of  contentions  so 
that  the  Board  may  be  appraised  of  the  con¬ 
tentions  of  each  party.  An  attempt  should 
be  made  by  the  parties  to  eliminate  overlap 
and  duplication  of  contentions; 

2.  To  establish  a  schedule  for  discovery  of 
evidence  by  the  parties; 

3.  To  inquire  into  the  necessity  to  amend 
any  of  the  pleadings; 

4.  To  provide  for  the  obtaining  of  any  stip¬ 
ulations  and  admissions  of  fact; 

5.  To  provide  for  the  production  and  au¬ 
thenticity  of  any  documents  and  requests 
for  depositions  or  interrogatories; 
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6.  To  identify  proposed  witnesses; 

7.  To  establish  a  future  hearing  schedule; 
and 

8.  To  dispose  of  any  other  matters  which 
may  aid  in  the  orderly  disposition  of  the 
proceeding. 

Dated  at  Bethesda,  Md.t  this  3rd  day 
of  April,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Andrew  C.  Goodhope, 
Chairman. 

[FR  Doc.  78-9243  Filed  4-8-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
luvanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula¬ 
tory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  avail¬ 
able  to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe¬ 
cific  parts  of  the  Commission’s  regula¬ 
tions  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.140,  “Design, 
Testing,  and  Maintenance  Criteria  for 
Normal  Ventilation  Exhaust  System 
Air  Filtration  and  Adsorption  Units  of 
Light-Water-Cooled  Nuclear  Power 
Plants,"  presents  methods  acceptable 
to  the  NRC  staff  for  implementing 
certain  regulations  with  regard  to  the 
design,  testing,  and  maintenance  crite¬ 
ria  for  air  filtration  and  adsorption 
units  installed  in  the  normal  ventila¬ 
tion  exhaust  systems  of  light-water- 
cooled  nuclear  power  plants. 

This  guide  does  not  apply  to  postac¬ 
cident  engineered-safety-feature  atmo¬ 
sphere  cleanup  systems  that  are  de¬ 
signed  to  mitigate  the  consequences  of 
postulated  accidents.  Regulatory 
Guide  1.52,  "Design,  Testing,  and 
Maintenance  Criteria  for  Postaccident 
Engineered-Safety-Feature  Atmo¬ 
sphere  Cleanup  System  Air  Filtration 
and  Adsorption  Units  of  Light-Water- 
Cooled  Nuclear  Power  Plants,”  pro¬ 
vides  guidance  for  these  systems. 

Comments  and  suggestions  in  con¬ 
nection  with:  ( 1 )  Items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  Improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.140  will,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  by  June  5, 
1978. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nucle¬ 
ar  Regulatory  Commission.  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 


Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  30th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 

[FR  Doc.  78-9247  Filed  4-6-78;  8:45  am] 


[7590-01] 

[NUREG-75/087] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Issuance  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  No. 
9.5.7  of  the  SRP  for  the  NRC  staff’s 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec¬ 
tions,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff’s 
review  of  applications  to  build  new  nu¬ 
clear  power  plants,  and  to  make  infor¬ 
mation  about  regulatory  matters 
widely  available,  including  the  im¬ 
provement  of  communication  and  un¬ 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  comestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 


alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  Section 
No.  9.5.7  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

(5  U.S.C.  552'a).) 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission, 

Roger  J.  Mattson, 
Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  78-9248  Filed  4-6-78;  8:45  am] 


[7590-01] 

[NUREG-75/087] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Ittuonca  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review- 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  section  No. 
10.2  of  the  SRP  for  the  NRC  staff’s 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec¬ 
tions,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff’s 
review  of  applications  to  build  new  nu¬ 
clear  power  plants,  and  to  make  infor¬ 
mation  about  regulatory  matters 
widely  available,  including  the  im¬ 
provement  of  communication  and  un¬ 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  section 
No.  10.2  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
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all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

(5  UA.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  78-9249  Filed  4-6-78;  8:45  am) 


[7590-01] 

[NUREG-75/087] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Ittuonca  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  section  No. 
9.5.6  of  the  SRP  for  the  NRC  staff’s 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec¬ 
tions,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff’s 
review  of  applications  to  build  new  nu¬ 
clear  power  plants,  and  to  make  infor¬ 
mation  about  regulatory  matters 
widely  available,  including  the  im¬ 
provement  of  communication  and  un¬ 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  section 
No.  9  5.6  is  $4.  Foreign  price  informa¬ 
tion  is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.  20555. 

(5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  March  1978. 


For  the  UJS.  Nuclear  Regulatory 
Commission, 

Roger  J.  Mattson, 
Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  78-9250  Filed  4-6-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-338] 

VIRGINIA  ELECTRIC  AND  POWER  CO.,  NORTH 

ANNA  POWER  STATION,  UNIT  NO.  1 

Utuanc*  of  an  Amendment  to  Facility 
Operating  Licence 

Notice  is  hereby  given  that  the 
Nucler  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  3  to  Facility  Operating  License  No. 
NPF-4  to  the  Virginia  Electric  and 
Power  Co.  authorizing  operation  of 
the  North  Anna  Power  Station,  Unit 
No.  1  at  reactor  core  power  levels  not 
in  excess  of  2775  megawatts  thermal 
(100%  power),  in  accordance  with  the 
provisions  of  the  amended  license  and 
the  Technical  Specifications.  However, 
the  operation  of  Unit  No.  1  is  tempo¬ 
rarily  restricted  to  a  hot  standby  con¬ 
dition  (modified  operational  Mode  3) 
until  completion  of  construction  items 
as  defined  in  the  license  have  been 
completed  to  the  satisfaction  of  the 
Commission.  The  amended  license  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  at  midnight  on  February 
19,  2011.  NPF-4  issued  on  November 
26,  1977  authorized  fuel  loading  and 
maintenance  of  the  North  Anna  Power 
Station,  Unit  No.  1  in  an  operational 
Mode  5  condition  (cold  shutdown  con¬ 
dition).  The  Technical  Specifications 
were  attached  to  the  license  as  Appen¬ 
dices  A  and  B.  Amendment  No.  1  to 
NPF-4  issued  on  January  26,  1978  au¬ 
thorized  the  licensee  to  operate  the 
North  Anna  Power  Station,  Unit  1  in  a 
hot  standby  condition.  Amendment 
No.  2  to  NPF-4  issued  on  March  17, 
1978  authorized  an  exemption  to  cer¬ 
tain  technical  specifications  contained 
in  Appendix  A.  The  North  Anna 
Power  Station,  Unit  No.  1  is  a  pressur¬ 
ized  water  nuclear  reactor  located  at 
the  licensee’s  site  near  Mineral  in 
Louisa  County,  Va. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  amended  li¬ 
cense.  The  application  for  the  license 
complies  with  the  standards  and  re¬ 
quirements  of  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations.  This 
action  completes  the  licensing  action 
encompassed  in  the  “Notice  of  Receipt 
of  Application  for  Facility  Operating 
Licenses;  Notice  of  Consideration  of  Is¬ 
suance  of  Facility  Operating  License 
and  Notice  of  Opportunity  for  Hear¬ 
ing”,  dated  May  8,  1973. 


The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action  see  a  copy  of  (1)  Amend¬ 
ment  No.  3  to  NPF-4;  (2)  Amendment 
No.  2  to  NPF-4  with  Appendix  A  Tech¬ 
nical  Specification  page  changes;  (3) 
Amendment  No.  1  to  NPF-4  with  Ap¬ 
pendix  B  technical  Specification  page 
changes;  (4)  Facility  Operating  Li¬ 
cense  No.  NPF-4,  complete  with  Tech¬ 
nical  Specifications  (Appendices  “A” 
and  "B”);  (5)  the  report  of  the  Adviso¬ 
ry  Committtee  on  Reactor  Safeguards, 
dated  January  17,  1977;  (6)  Office  of 
Nuclear  Reactor  Regulation’s  Safety 
Evaluation  Report  dated  June  4,  1976 
and  its  nine  supplements;  (7)  the  Final 
Safety  Analysis  Report  and  amend¬ 
ments  thereto;  (8)  the  applicant’s  En¬ 
vironmental  Report  dated  June  17, 
1970  and  supplements  thereto;  (9)  the 
Draft  Environmental  Statement  dated 
December  12,  1972;  and  (10)  the  Final 
Environmental  Statement  dated  April 
1973  and  its  Addendum,  Dated  Novem¬ 
ber  1976.  These  documents  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 
at  the  County  Administrator’s  Office, 
Louisa  County  Courthouse,  P.O.  Box 
27,  Louisa,  Va.  23093  and  the  Aider- 
man  Library  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Va.  22901.  A  copy  of  the  amended  li¬ 
cense  may  be  obtained  upon  request 
addressed  to  the  United  States  Nucle¬ 
ar  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Copies  of  the  Safety  Evaluation  and 
its  supplements  (Document  No. 
NUREG-0053)  and  the  addendum  to 
the  Final  Environmental  Statement 
(Document  No.  NUREG-0134)  may  be 
purchased,  at  current  costs,  from  the 
National  Technical  Information  Ser¬ 
vice,  Springfield,  Va.  22161.  0 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  day  of  April,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of  Pro¬ 
ject  Management 

[FR  Doc.  78-9246  Filed  4-6-78;  8;45  am] 
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[7590-01] 

[Docket  No.  27-39] 

NUCLEAR  ENGINEERING  COMPANY,  INC. 

Opportunity  for  Hooring 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  previously  given 
notice  (43  FR  1160,  January  6,  1978) 
that  the  Nuclear  Engineering  Co.,  Inc. 
(NECO),  9200  Shelbyville  Road,  Suite 
526,  P.O.  Box  7246,  Louisville.  Ky. 
40207,  has  filed  an  application,  dated 
August  5,  1977,  for  amendment  to  Li¬ 
cense  No.  13-10042-01  seeking  approv¬ 
al  of  additional  compact  and  fill  burial 
trenches,  including  in  particular 
“Trench  15,”  within  the  currently  li¬ 
censed  20.45  acres  at  the  existing  low- 
level  waste  burial  facility  located  near 
Sheffield,  Ill.  and  operated  by  NECO. 

As  a  result  of  the  January  6,  1978, 
Federal  Register  notice,  several  re¬ 
quests  for  hearings  on  Trench  15  have 
been  filed.  By  order  published  in  the 
Federal  Register  on  March  17,  1978, 
(43  FR  11290)  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  established  an  Atomic  Safety 
and  Licensing  Board  to  rule  on  peti¬ 
tions  concerning  Trench  15  and  direct¬ 
ed  the  NRC  Staff  to  publish  in  the 
Federal  Register  a  “Notice  of  Oppor¬ 
tunity  for  Hearing”  in  this  matter. 

The  Chairman  of  the  Board  and  his 
address  is  as  follows: 

Andrew  C.  Goodhope,  Esq.,  3320  Estelle 
Terrace,  Wheaton,  Md.  20906. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  Linda  W.  Little,  Research  Triangle  In¬ 
stitute,  P.O.  Box  12194,  Research  Triange 
Park.  N.C.  27709. 

Dr.  Forrest  J.  Remick,  305  East  Hamilton 
Avenue,  State  College,  Pa.  16801. 

This  notice  has  been  prepared  in  re¬ 
sponse  to  the  order  of  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  and  in  the  interest  of  pro¬ 
viding  for  full  public  participation  in 
Commission  licensing  activities.  Pursu¬ 
ant  to  10  CFR  2.105,  by  May  8.  1978, 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  issuance  of  a 
license  amendment  authorizing  burial 
in  Trench  15;  and  any  person  whose 
interest  may  be  affected  by  this  pro¬ 
ceeding  may  file  a  request  for  a  hear¬ 
ing  and/or  a  petition  for  leave  to  in¬ 
tervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com¬ 
mission's  “Rules  of  Practice”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Atomic  Safety  and  Licens¬ 
ing  Board  will  rule  on  the  request 
and/or  petition  and  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene 
must  be  filed  under  oath  or  affirma¬ 
tion  in  accordance  with  the  provisions 


of  10  CFR  2.714.  As  required  in  10 
CFR  2.714,  a  petition  for  leave  to  in¬ 
tervene  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  any 
other  contentions  of  the  petitioner  in¬ 
cluding  the  facts  and  reasons  why  he 
should  be  permitted  to  intervene,  with 
particular  reference  to  the  following 
factors:  ( 1 )  The  nature  of  the  petition¬ 
er's  right  under  the  Act  to  be  made  a 
party  to  the  proceeding:  (2)  the  nature 
and  extent  of  the  petitioner’s  proper¬ 
ty,  financial,  or  other  interest  in  the 
proceeding:  and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  as¬ 
pects  of  the  subject  matter  of  the  pro¬ 
ceeding  as  to  which  the  petitioner 
wishes  to  intervene  and  setting  forth 
with  particularity  both  the  facts  per¬ 
taining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in¬ 
tervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  out¬ 
side  the  jurisdiction  of  the  Commis¬ 
sion  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions. 

A  copy  of  the  petition  and/or  re¬ 
quest  should  be  sent  to  the  Secretary 
of  the  Commission,  United  States  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docket¬ 
ing  and  Service  Branch,  or  may  be  de¬ 
livered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  by  May  8,  1978.  A 
copy  should  also  be  sent  to  the  Execu¬ 
tive  Legal  Director,  United  States  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  and  to  James  N. 
Neel,  President  and  Chief  Executive 
Officer  of  NECO,  the  applicant. 

A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Atomic  Safety  and  Licens¬ 
ing  Board  determines  that  the  peti¬ 
tioner  has  made  a  substantial  showing 
of  good  causes  for  failure  to  file  on 
time  and  after  considering  those  fac¬ 
tors  specified  in  10  CFR  2.714(a)  (1)- 
(4)  and  2.714(d). 

For  further  details,  see  the  applica¬ 
tion  for  license  amendment,  dated 
August  5,  1977,  and  associated  corre¬ 
spondence.  These  documents  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C., 
and  at  the  Moline  Public  Library,  504 
17th  Street.  Moline,  Ill.  61265. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 


Dated  at  Silver  Spring,  Md.,  this 
27th  day  of  March  1978. 

Michael  J.  Bell, 
Chief,  Low-Level  Waste  Branch 
Division  of  Fuel  Cycle  and  Ma¬ 
terial  Safety. 

[FR  Doc.  78-9111  Filed  4-6-78;  8:45  am] 


[3310-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

SUBCONTRACTING  TO  MINORITY  BUSINESSES 

Proposed  Policy;  Invitation  for  Public  Comment 

AGENCY:  Office  of  Federal  Procure¬ 
ment  Policy  (OFPP),  Office  of  Man¬ 
agement  and  Budget. 

ACTION:  Notice  of  a  proposed  policy 
concerning  subcontracting  to  minority 
businesses. 

SUMMARY:  The  President  recently 
instructed  that  direct  and  indirect 
Federal  purchases  from  minority  firms 
be  doubled  within  2  years.  In  concert 
with  this  instruction,  the  President  di¬ 
rected  OFPP  to  review  and  revise  the 
procurement  regulations  to  assure 
adequate  involvement  of  minority  sub¬ 
contractors  by  requiring  submissions 
by  prospective  contractors  of  preaward 
plans  detailing  the  planned  use  of  mi¬ 
nority  firms  as  subcontractors.  OFPP 
thus  proposes  that  the  Federal  Pro¬ 
curement  Regulations,  the  Armed  Ser¬ 
vice  Procurement  Regulations,  and  the 
National  Aeronautics  and  Space  Ad¬ 
ministration  Procurement  Regulations 
be  amended: 

(1)  To  require  that  on  all  noncon¬ 
struction  negotiated  contracts  estimat¬ 
ed  to  be  over  $500,000  a  summary  plan 
of  each  offeror’s  intended  minority 
business  subcontracting  under  the 
contract  be  obtained.  Each  pian  would 
be  evaluated  as  part  of  the  company’s 
proposal.  A  detailed  plan  would  be  re¬ 
quired  from  the  apparent  successful 
offeror.  The  terms  of  the  plan  would 
then  be  negotiated  and  incorporated 
into  the  resulting  contract.  The  minor¬ 
ity  subcontracting  plan  shall  be  identi¬ 
fied  as  an  important  factor  in  deter¬ 
mining  which  offeror  receives  the  con¬ 
tract  award. 

(2)  To  require  that  on  formally  ad¬ 
vertised  nonconstruction  contracts 
over  $500,000  a  detailed  plan  for  mi¬ 
nority  business  subcontracting  be  ob¬ 
tained  from  the  low  responsive  and 
otherwise  responsible  bidder,  prior  to 
award,  for  approval  by  the  contracting 
officer  and  incorporation  into  the  con¬ 
tract. 

The  detailed  minority  business  sub¬ 
contracting  plans  required  in  (1)  and 
(2)  above  would  be  as  specific  as  possi¬ 
ble  as  to  the  work  to  be  subcontracted, 
with  firm  commitments  identified 
when  obtainable. 

(3)  To  require  that  construction  con¬ 
tracts  estimated  to  exceed  $500,000  set 
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forth  a  percentage  goal  for  subcon¬ 
tracts  with  minority  firms.  While  the 
precise  percentage  established  by  the 
contracting  officer  should  reflect 
known  circumstances  and  conditions 
at  the  time  of  the  procurement  solici¬ 
tation.  it  should  be  sufficiently  high  to 
contribute  to  the  program  of  increas¬ 
ing  the  share  of  subcontracting  awards 
to  minority  businesses.  A  similar 
policy  regarding  subcontracting  to 
small  business  will  be  announced  in 
the  near  future. 

PROPOSED  POLICY:  ASPR  1-332;  7- 
104.36;  7-204.37;  7-303.51;  7-402.33;  7- 
602.48;  7-605.44;  7-702.52;  7-703.46;  7- 
901.28;  7-1703.7;  7-1902.19;  7-1909.25; 
FPR  Subpart  1-1.13;  1-7.103-12;  1- 
7.202-28;  1-7.203-20;  1-7.302-31;  1- 

7.303-51;  1-7.402-33;  1-7.403-55;  1- 

7.602-33;  1-7.603-24;  and  NASAPR  1- 
332  are  deleted  and  the  following  sub¬ 
stituted  therefor.  Appropriate  modifi¬ 
cations  to  the  following  will  be  made 
to  meet  the  format  requirements  of 
those  regulations. 

Minority  Business 
scope 

The  following  contains  policies,  pro¬ 
cedures,  and  contract  clauses  applica¬ 
ble  to  the  participation  of  minority 
businesses  in  Government  procure¬ 
ment  at  both  the  prime  and  subcon¬ 
tract  level  to  carry  out  the  purposes  of 
Executive  Order  11625,  October  13, 
1971. 

APPLICABILITY 

The  following  applies  to  the  United 
States,  its  territories  and  possessions, 
the  Commonwealth  of  Puerto  Rico, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

AGENCY  RESPONSIBILITIES 

(a)  Minority  business  programs  shall 
be  established  by  agencies  to  increase 
the  participation  of  minority  business¬ 
es  in  Government  procurement.  The 
head  of  each  agency,  or  his  designated 
representative,  shall  be  responsible  for 
administering  the  agency’s  minority 
business  program,  which,  at  a  mini¬ 
mum,  shall  provide  for  the  agency  to 
do  the  following: 

(1)  Seek  out  minority  businesses  and 
place  such  concerns  on  the  agency’s 
source  lists; 

(2)  Solicit  offers  from  the  minority 
businesses  on  the  agency’s  source  lists; 

(3)  Counsel  minority  businesses  with 
respect  to  prime  contracting  and  sub¬ 
contracting  opportunities  to  promote 
their  potential  participation  in  Gov¬ 
ernment  procurement; 

(4)  Ensure  that  minority  businesses 
have  an  equitable  opportunity  to 
obtain  contracts,  particularly  by  ar¬ 
ranging  (i)  solicitations,  (ii)  time  for 
the  preparation  of  bids,  (iii)  quanti¬ 
ties,  (iv)  specifications,  and  (v)  delivery 


schedules,  to  facilitate  the  participa¬ 
tion  of  minority  businesses; 

(5)  Maintain  records  showing  with 
respect  to  minority  businesses  (i)  con¬ 
cerns  on  source  lists,  (ii)  concerns  so¬ 
licited,  and  (iii)  dollar  value  of  awards 
to  such  concerns; 

(6)  Obtain  data  on  subcontract 
awards  to  minority  businesses  from 
prime  contractors,  including  small 
businesses,  having  contracts  of 
$500,000  or  more;  and 

(7)  Submit  semiannual  reports  based 
on  the  data  developed  pursuant  to 
paragraph  (a)(5)(iii)  and  (a)(6)  of  this 
section  to  the  head  of  the  agency. 

SOLICITATION  REPRESENTATION 

The  following  representation  shall 
be  included  in  all  solicitations  and  con¬ 
tracts  other  than  those  made  pursuant 
to  small  purchase  procedures; 

Minority  Business 

The  offeror  represents  that  it  □  is,  □  is 
not,  a  minority  business.  A  minority  busi¬ 
ness  is  defined  as  a  business  controlled  by 
minority  group  members,  at  least  50  percent 
of  which  is  owned  by  minority  group  mem¬ 
bers  or,  in  the  case  of  publicly  owned  busi¬ 
nesses,  at  least  51  percent  of  which  is  owned 
by  minority  group  members.  For  the  pur¬ 
pose  of  this  definition,  minority  group  mem- 
bersd  are  Black  Americans,  Hispanic  Ameri¬ 
cans,  American  Orientals.  American  Indi¬ 
ans,  American  Eskimos,  and  American 
Aleuts. 

Failure  to  execute  the  representa¬ 
tion  will  be  deemed  a  minor  informal¬ 
ity  and  the  bidder  or  offeror  shall  be 
permitted  to  satisfy  the  requirement 
prior  to  award. 

MINORITY  BUSINESS  SUBCONTRACTING 
PROGRAM 

(a)  Contracts  between  $10,000  and 
$500,000.  The  following  clause  shall  be 
included  in  all  contracts  between 
$10,000  and  $500,000  except  personal 
service  contracts. 

Utilization  of  Minority  Business 

(a)  It  is  the  policy  of  the  Government  that 
minority  businesses  shall  have  the  maxi¬ 
mum  practicable  opportunity  to  participate 
in  the  performance  of  Government  con¬ 
tracts. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  policy  in  the  award 
of  its  subcontracts  to  the  fullest  extent  con¬ 
sistent  with  the  efficient  performance  of 
this  contract.  As  used  in  this  contract,  the 
term  "minority  business”  means  a  business, 
controlled  by  minority  group  members,  at 
least  50  percent  of  which  is  owned  by  minor¬ 
ity  group  memt>ers,  or,  in  case  of  publicly 
owned  businesses,  at  least  51  percent  of  the 
stocK.  of  which  is  owned  by  minority  group 
members.  For  the  purposes  of  this  defini¬ 
tion,  minority  group  members  are  Black 
Americans,  Hispanic  Americans.  American 
Orientals,  American  Indians,  American  Es¬ 
kimos,  and  American  Aleuts. 

Contractors  may  rely  on  written  rep¬ 
resentations  by  a  subcontractor  re¬ 
garding  its  status  as  a  minority  busi¬ 
ness,  in  lieu  of  an  independent  investi¬ 
gation. 


(b)  Contracts  over  $500,000.  (1)  In  all 
procurements  for  supplies  and  services 
estimated  to  result  in  a  contract  ex¬ 
ceeding  $500,000  the  procurement  so¬ 
licitation  shall: 

a.  Require  that  the  otherwise  suc¬ 
cessful  offeror  or  bidder  will  submit  to 
the  contracting  officer  a  detailed  plan 
setting  forth  the  work  to  be  subcon¬ 
tracted  to  minority  business.  The  so¬ 
licitation  shall  state  that  no  contract 
will  be  awarded  until  an  acceptable 
plan  is  submitted  to  and  accepted  by 
the  contracting  officer  and  that  ac¬ 
ceptable  plans  will  be  incorporated 
into  the  contract  as  a  contract  require¬ 
ment. 

In  negotiated  procurements  the  so¬ 
licitation  shall,  in  addition,  require 
that  a  summary  plan  for  subcontract¬ 
ing  to  minority  businesses  must  be 
submitted  by  each  offeror  and  that 
the  summary  plan  will  be  an  impor¬ 
tant  factor  in  evaluating  the  proposal. 

In  formally  advertised  procurements 
the  Invitation  for  Bids  shall  not  re¬ 
quire  a  summary  plan. 

b.  Require  that  the  contractor: 

1.  Designate  a  liaison  officer  who 
will  administer  the  contractor’s  minor¬ 
ity  business  enterprises  program. 

2.  Maintain  records  showing  (i) 
awards  to  minority  businesses,  and  (ii) 
specific  efforts  to  identify  and  award 
contracts  to  minority  business. 

3.  Cooperate  with  the  contracting  of¬ 
ficer  in  any  studies  and  surveys  of  the 
contractor’s  minority  businesses  proce¬ 
dures  and  practices  that  the  contract¬ 
ing  officer  may  from  time  to  time  con¬ 
duct. 

4.  Submit  periodic  reports  of  subcon¬ 
tracting  to  known  minority  businesses 
in  such  form  and  manner  and  at  such 
time  (not  more  often  than  quarterly) 
as  the  contracting  officer  may  pre¬ 
scribe. 

5.  Require,  in  subcontracts  it  places 
in  an  amount  of  $500,000  or  over,  that 
the  first-tier  subcontractor  submit  to 
the  prime  contractor  an  acceptable  de¬ 
tailed  plan  of  proposed  subcontracting 
to  minority  businesses. 

(2)  In  all  procurements  for  construc¬ 
tion  estimated  to  result  in  a  contract 
exceeding  $500,000.  the  procurement 
solicitation  must  contain  a  fixed  per¬ 
centage,  as  determined  by  the  con¬ 
tracting  officer,  and  inserted  in  the  so¬ 
licitation.  of  the  total  dollar  value  of 
all  subcontracts  to  be  subcontracted  to 
minority  firms.  The  precise  percentage 
used  should  reflect  known  circum¬ 
stances  and  conditions  at  the  time  of 
the  procurement  solicitation  but  must 
be  sufficiently  high  to  contribute  to 
the  program  of  increasing  the  share  of 
subcontract  awards  to  minority  busi¬ 
nesses.  In  all  subcontracts  over 
$500,000  under  a  construction  con¬ 
tract,  the  subcontractor  shall  also  be 
required  by  the  prime  contractor  to 
subcontract  appropriate  fixed  percent¬ 
ages  to  minority  firms.  The  following 
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clause  shall  be  used  in  construction 
contracts  over  $500,000  and  in  procure¬ 
ment  solicitations  for  such  contracts. 

Minority  Business  Construction 
Subcontracting 

(a)  As  used  in  this  contract,  the  term  "mi¬ 
nority  business"  means  a  business,  con¬ 
trolled  by  minority  group  members,  at  least 
50  percent  of  which  is  owned  by  minority 
group  members  or,  in  case  of  publicly  owned 
businesses,  at  least  51  percent  of  the  stock 
of  which  is  owned  by  minority  group  mem¬ 
bers.  For  the  purposes  of  this  definition,  mi¬ 
nority  group  members  are  Black  Americans. 
Hispanic  Americans,  American  Orientals, 
American  Indians,  American  Eskimos,  and 
American  Aleuts. 

(b)  Contractors  may  rely  on  a  written  rep¬ 
resentation  by  a  subcontractor  regarding  its 
status  as  a  minority  business  in  lieu  of  an  in¬ 
dependent  investigation. 

(c)  The  Contractor  agrees  that  at  least  — 
percent  of  the  total  value  of  all  subcontracts 
resulting  from  this  prime  contract  shall  be 
awarded  to  minority  businesses,  as  defined 
above.  For  the  purpose  of  this  program,  the 
term  "subcontractor”  includes  all  construc¬ 
tion.  modifications,  supplies  and  material, 
and  service  work  contracted  for  by  the 
prime  contractor  in  the  prosecution  of  the 
work. 

(d)  The  Contractor  agrees  that  it  will  re¬ 
quire  in  all  subcontracts  it  places  over 
$500,000,  that  the  subcontractor  will  require 
that  an  appropriate  percentage  of  subcon¬ 
tracts  be  placed  with  minority  businesses. 

DATES:  Comments  must  bo  received 
by  May  23,  1978.  • 

ADDRESSES:  Comments  should  be 
addressed  to  the  Administrator  for 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  Washing¬ 
ton,  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Owen  Bimbaum,  Assistant  to 
the  OFPP  Administrator  for  Small 
and  Minority  Business. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
tFR  Doc.  78-9401  Filed  4-6-78;  8:45  ami 


18010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-11 

CANAVERAL  INTERNATIONAL  CORP. 

Suspension  of  Trading 

March  29,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  Canaveral  International 
Corp.  being  traded  on  a  national  secu¬ 
rities  exchange  or  otherwise  is  re¬ 
quired  in  the  public  interest  and  for 
the  protection  of  investors: 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 


NOTICES 

1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other¬ 
wise  is  suspended,  for  the  period  from 
10  a.m  (EST)  on  March  29,  1978 
through  April  7,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-9168  Filed  4-6-78;  8:45  am] 


[8010-01] 

[Release  No.  14620;  File  No.  SR-CSE-77-1] 

CINCINNATI  STOCK  EXCHANGE 

Solf-Rogulolory  Organizations;  Proposed  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  March  29, 
1977,  the  above-mentioned  regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  revised 
amendments  to  a  proposed  rule 
change  as  follows: 

1.  Statement  of  the  Terms  of  Sub¬ 
stance  of  the  Proposed  Rule 
Change 

The  text  of  the  amendment  to  pro¬ 
posed  Rule  9D3  is  printed  in  Exhibit 
A,  and  represents  an  amendment  to  a 
proposed  rule  change  published  in  Re¬ 
lease  No.  34-14365.'  The  new  amended 
proposed  rule  change  has  been  set 
forth  in  Exhibit  A  with  brackets  used 
to  indicate  words  deleted  and  italics 
used  to  indicate  words  added  by  the 
most  recent  amendments. 

2.  Statement  of  Purpose  of  Proposed 

Rule  Change 

The  CSE  states  that  the  purpose  of 
proposed  Rule  9D3  (Temporary)  is  to 
enable  the  Cincinnati  Stock  Exchange 
(“the  Exchange”)  to  establish  and  op¬ 
erate,  on  an  experimental  basis,  a  pilot 
program  for  Multiple  Dealer  Trading 
using  an  electronic  communications 
system  designated  for  that  purpose  by 
the  Exchange’s  Board  of  Trustees 
through  which  bids  and  offers  of  com¬ 
peting  dealers,  as  well  as  public  bids 
and  offers,  may  be  consolidated  for 
review  and  execution  by  users.  The 
purpose  of  the  amendment  to  the  pro¬ 
posed  rule  change  is  to  clarify  how  the 
Multiple  Dealer  Trading  system  will 
work,  specify  the  responsibilities  of 
participants  in  the  system,  and  pro¬ 
vide  that  the  system  is  a  temporary 


■The  proposed  rule  change  was  originally 
filed  June  30,  1977  and  published  in  Securi¬ 
ties  Exchange  Act  Release  No.  13788  (July 
21.  1977),  42  FR  38447  (July  28.  1977).  The 
proposed  rule  change  was  amended  on  Janu¬ 
ary  3.  1978  and  published  in  Securities  Ex¬ 
change  Act  Release  No.  14365  (January  11, 
1978),  42  FR  2674  (January  18.  1978). 
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pilot  program,  including  no  more  than 
200  issues,  which  shall  be  terminated 
no  later  than  January  31,  1979,  unless 
extended  by  another  rule  change  (or 
amendment  to  this  rule)  filed  with  and 
approved  by  the  Commission  pursuant 
to  section  19(b)(2)  of  the  Act. 

3.  Statement  of  Basis  under  the  Act 
for  Proposed  Rule  Change 

The  CSE  states  that  the  proposed 
rule  change,  in  providing  for  a  Multi¬ 
ple  Dealer  Trading  system  on  the  CSE 
through  the  mechanism  of  automated 
communications  facilities  would, 
among  other  things,  be  consistent 
with  the  provisions  of  Sections  6(b) 
and  11 A  of  the  Act  concerning  the  fur¬ 
therance  of  investor  protection,  re¬ 
moval  of  impediments  to,  and  perfec¬ 
tion  of  the  mechanism  of,  a  free  and 
open  market  and  a  national  market 
system. 

4.  Comments  received  from  Members, 

Participants,  or  Others  on  Pro¬ 
posed  Rule  Change 

No  comments  have  been  received. 

5.  Burden  on  Competition 

The  CSE  states  that  it  does  not  be¬ 
lieve  that  the  proposed  rule  change 
would  impose  any  burden  on  competi¬ 
tion. 

On  or  before  May  11,  1978,  or  within 
such  longer  period:  (i)  As  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 
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NOTICES 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  30,  1978. 

Exhibit  A 

1.  Text  of  Proposed  Rule  Change. 

(a)  Rule  9D3  (Temporary)  Multiple 
Dealer  Trading. 

Rule  9D3  ( Temporary )  Multiple 

Dealer  Trading  [is  provided  through 
the  mechanism  of  any  communication 
system  operated  by  the  Exchange  or 
by  others  to  which  the  Exchange  shall 
have  access,]  The  purpose  of  this  Rule 
is  to  enable  the  Cincinnati  Stock  Ex¬ 
change  ("Exchange”)  to  establish  and 
operate,  on  an  experimental  basis,  a 
pilot  program  for  Multiple  Dealer 
Trading  using  an  electronic  communi¬ 
cation  system  designated  for  that  pur¬ 
pose  by  the  Exchange's  Board  of  Trust¬ 
ees  through  which  bids  and  offers  of 
competing  dealers,  as  well  as  public 
bids  and  offers,  may  be  consolidated 
for  review  and  execution  by  Users  ( the 
"System”).  For  the  purpose  of  this 
Rule,  Users  are  defined  as  Members  of 
the  Exchange.  Access  Non-Members  of 
the  Exchange  and  Approved  Dealers. 

Any  class  of  securities  listed  or  ad¬ 
mitted  to  unlisted  trading  privileges 
on  the  Exchange  shall  be  eligible  for 
designation  be  the  Exchange’s  Board 
of  Trustees  as  securities  to  be  traded  in 
the  System  <" Designated  Issues”),  pro¬ 
vided .  however,  that  the  total  number 
of  Designated  Issues  for  trading  in  the 
pilot  program  at  any  one  time  shall 
not  exceed  200.  Unless  extended  by  a 
duly  authorized  Rule  of  the  Exchange, 
or  an  amendment  to  this  Rule,  ap¬ 
proved  by  the  Securities  and  Exchange 
Commission  pursuant  to  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  ("the  Act”),  this  Rule  shall 
expire  and  the  pilot  program  autho¬ 
rized  by  this  Rule  shall  terminate  on 
January  31,  1979,  or  on  such  earlier 
date  as  the  Board  of  Trustees  may  de¬ 
termine. 

a.  Approved  Dealers.  The  following 
types  of  Approved  Dealers  shall  per¬ 
form  market  maker  functions  by 
[may]  entering  bids  and  offers  for  Des¬ 
ignated  Issues  into  the  System :  [into 
the  Multiple  Dealer  Trading  system 
utilized  by  the  Exchange  and  may  per¬ 
form  market  maker  functions  by 
showing  bids  and  offers  to  Users 
through  such  Exchange  approved  fa¬ 
cilities:] 

(i)  Designated  Dealers.  The  Board  of 
Trustees  shall,  in  a  manner  consistent 
with  the  due  process  requirements  of 
Section  6  of  the  Act,  [and]  the  rules 
and  regulations  thereunder,  and  sub¬ 
section  h  of  this  Rule,  approve  [not 
more  than]  one  or  more  applicant 
Members  of  the  exchange  [for  each 
issue  available  for  Multiple  Dealer 


Trading  (herein  called  “Designated 
Dealer”)  said  Member  to]  as  a  Desig¬ 
nated  Dealer  for  one  or  more  Designat¬ 
ed  Issues.  Such  Designated  Dealers 
shall  maintain  minimum  Net  Capital 
of  at  least  $500,000  pursuant  to  Sec¬ 
tion  15c3-l  of  the  Act.  [The]  A  Desig¬ 
nated  Dealer  shall  perform  the  follow¬ 
ing  functions: 

(a)  Upon  request  of  any  User,  guar¬ 
antee  settlement,  at  such  Designated 
Dealer’s  customary  charge,  for  [all] 
transactions  [occurring]  executed 
through  [Exhcange  facilities]  the 
System  in  Designated  Issues  for  which 
he  is  a  [the]  Designated  Dealer. 

(b)  Upon  request  of  any  User,  at  such 
Designated  Dealer’s  customary  charge, 
act  as  clearing  contra-party  for  [all] 
transactions  [occurring]  executed 
through  [Exchange  facilities  in]  the 
System  in  Designated  Issues  for  which 
he  is  [the]  a  Designated  Dealer. 

(c)  Provide  to  all  Users  through  the 
System,  during  Exchange  trading 
hours,  [a]  continuous  [two-sided 
market  in  odd-lots  of]  bids  and  offers 
for  round  lots  of  Designated  Issues  for 
which  he  is  [the]  a  Designated  Dealer. 

(ii)  [Specialist:  A  recognized  special¬ 
ist  on  any  other  national  securities  ex¬ 
change  may,  upon  becoming  a  User  of 
this  Exchange,  offer  his  bids  and 
offers  for  Multiple  Dealer  Trading  to 
other  Users  in  his  specialty  issues 
which  are  traded  on  the  Exchange. 

(iii)  Registered  Market  Maker:  Any 
market  maker  registered  under  Securi¬ 
ties  and  Exchange  Commission  Rule 
17a-9  may,  upon  becoming  a  Member 
of  this  Exchange,  offer  his  bids  and 
offers  for  Multiple  Dealer  Trading  to 
other  Users  in  those  issues  in  which  he 
is  so  registered  as  a  market  maker 
which  are  traded  on  the  Exchange. 

(iv)  Contributing  Dealers.  Any 
Member  of  this  Exchange  who  main¬ 
tains  Net  Capital  of  [$500,000] 
$250,000  pursuant  to  Section  15c.3-l  of 
the  Act  may  register  [himself]  with 
the  Exchange  as  a  Contributing 
Dealer  for  [particular]  any  Designated 
Issue  [which  are  traded  through  the 
Exchange  and  may  thereafter  offer 
his  bids  and  offers  for  Multiple  Dealer 
Trading  to  other  Users  in  those  issues 
traded  on  the  Exchange]  on  the  condi¬ 
tion  that  he  thereafter  provide  to  all 
Users  through  the  System,  during  Ex¬ 
change  Trading  hours,  regular  bids 
and  offers  for  round  lots  of  Designated 
Issues  for  which  he  is  so  registered. 

(iii)  Specialists  and  Exchange 
Market  Makers.  Any  specialist  or 
market  maker  registered  as  such  with 
another  exchange  with  respect  to  any 
Designated  Issue,  may  provide  bids 
and  offers  with  respect  to  that  Desig¬ 
nated  Issue  through  the  System  to  all 
Users  so  long  as  such  specialist  or 
market  maker  complies  with  the  provi¬ 
sions  of  this  Rule  with  respect  to  his 
use  of  the  System. 

b.  [It  shall  be  the  responsibility  of 
all  Approved  Dealers  when  trading  in 
round  lots  to 
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(i)  Give  precedence  in  trading  to  all 
public  agency  limit  orders  shown  to 
him,  whether  through  his  Exchange 
or  otherwise,  at  prices  equal  to  or 
better  than  his  own  bid/offer  when  he 
is  trading  in  the  exchange  environ¬ 
ment. 

(ii)  File  and  to  the  extent  practica¬ 
ble,  execute  through  the  facilities  of 
the  communications  system  operated 
by  the  Exchange  or  others,  all  public 
limit  orders  entrusted  to  him.] 

Members.  Members  of  the  Exchange 
may  provide  bids  and  offers  for  their 
own  accounts  in  any  Designated  Issue 
to  all  Users  through  the  System  so  long 
as,  in  effecting  transactions  on  the  Ex¬ 
change  through  the  System,  they 
comply  with  Sections  11(a)  of  the  Act 
and  the  rules  and  regulations  thereun¬ 
der. 

c.  Public  Agency  Orders.  A  public 
agency  [limit]  order  [is  defined  as 
having  as  the  ultimate  buyer  or  seller 
an  individual  other  than  a  registered 
broker/dealer.]  to  buy  or  sell  a  speci¬ 
fied  amount  of  any  Designated  Issue 
at  a  specified  price  may  be  entered  in 
the  System  by  any  User  of  the  Ex¬ 
change.  For  purposes  of  this  Rule,  a 
public  agency  order  shall  be  any  order 
for  the  account  of  a  person  other  than 
an  Approved  Dealer,  a  Member  or  a 
person  who  could  become  an  Approved 
Dealer  by  complying  with  this  Rule 
with  respect  to  his  use  of  the  System, 
which  order  is  represented,  as  agent, 
by  a  User.  Except  as  provided  below, 
public  agency  orders  in  Designated 
Issues  may  not  be  executed  on  the  Ex¬ 
change  otherwise  than  by  entry  and  ex¬ 
ecution  through  the  System.  Public 
agency  orders  entered  in  the  System 
which  have  not  been  executed  may  be 
removed  from  the  System  only  by  the 
User  who  entered  the  order  for  the  pur¬ 
pose  of  cancelling  the  order,  transfer¬ 
ring  the  order  to  another  national  se¬ 
curities  exchange,  or,  in  the  case  of 
withdrawal  by  an  Approved  Dealer  or 
Member,  executing  such  order  immedi¬ 
ately  as  principal  pursuant  to  such 
Approved  Dealer's  or  Member’s  prior 
guarantee  to  provide  such  an  execu¬ 
tion  upon  the  occurrence  of  a  transac¬ 
tion  in  another  market  at  the  price  of 
such  order  (a  "limit  order  guarantee”). 
Executions  of  public  agency  orders  as 
principal  pursuant  to  a  limit  order 
guarantee  shall  be  deemed  to  be  trans¬ 
actions  effected  on  the  Exchange  in  the 
same  manner  as  if  such  transactions 
were  executed  through  the  System  and 
must  be  reported  to  the  Exchange  as 
promptly  as  possible  and  in  any  event 
within  one  minute  of  execution. 

d.  Priorities  for  Bids  and  Offers 
in  the  System.  Public  agency  orders  to 
buy  or  sell  at  a  particular  price  shall, 
in  all  cases  except  execution  of  such  an 
order  pursuant  to  a  limit  order  guar¬ 
antee,  have  priority  over  all  other  bids 
and  offers  in  the  System  at  the  same 
price. 


1978 


NOTICES 


14785 


Subject  to  the  foregoing  condition , 

( i )  all  bids  entered  in  the  System  shall 
be  queued  for  execution  so  that  the 
highest  price  bid  shall  be  the  first  to  be 
executed  and  so  that,  in  the  case  of 
bids  at  the  same  price,  the  bid  entered 
earliest  in  time  shall  be  the  first  to  be 
executed;  and 

(ii)  all  offers  entered  in  the  System 
shall  be  queued  for  execution  so  that 
the  lowest  price  offered  shall  be  the 
first  to  be  executed  and  so  that,  in  the 
case  of  offers  at  the  same  price,  the 
offer  entered  earliest  in  time  shall  be 
the  first  to  be  executed. 

e.  Responsibilities  of  Users,  (i)  It 
shall  be  the  responsibility  of  every  Ap¬ 
proved  Dealer  and  Member  when  trad¬ 
ing  on  the  Exchange  for  his  own  ac¬ 
count  in  round  lots  of  Designated 
Issues  to  effect  such  transactions 
through  the  System  and,  in  so  doing, 
to  yield  priority  to: 

(a)  all  public  agency  orders  in  the 
System  at  prices  equal  to,  or  better 
than,  his  own  bid  or  offer;  and 

(b)  all  bids  and  offers  of  Approved 
Dealers  and  Members  for  their  own  ac¬ 
counts  in  the  System  at  prices  better 
than  his  own  bid  or  offer  or  at  the 
same  price  in  the  event  any  such  bid 
or  offer  was  entered  in  the  System  at 
an  earlier  time  than  his  own  bid  or 
offer. 

(ii)  It  shall  be  the  responsibility  of 
all  Users  when  trading  on  the  Ex¬ 
change  for  the  account  of  another 
person  in  round  lots  of  Designated 
Issues,  to  effect  such  transactions 
through  the  System. 

(iii)  Any  Approved  Dealer  or  Member 
in  effecting  an  execution  in  a  Desig¬ 
nated  Issue  on  the  Exchange  for  his 
own  account  through  the  System,  and 
any  User  effecting  an  execution  in  a 
Designated  Issue  on  the  Exchange  for 
the  account  of  another  person  through 
the  System,  shall  do  so  by  accepting 
bids  or  offers  in  the  System  in  accor¬ 
dance  with  the  priorities  for  bids  and 
offers  set  forth  in  paragraph  d  of  this 
Rule. 

(iv)  Nothing  in  this  paragraph  shall 
preclude  an  Approved  Dealer  or 
Member  from  effecting  an  execution  of 
a  public  agency  order  in  a  Designated 
Issue  of  the  Exchange  pursuant  to  a 
limit  order  guarantee. 

f.  Confirmations.  The  System  shall 
provide  hardcopy  confirmations  of 
each  transaction  affected  through  the 
System  promptly  to  each  User  (or  his 
agent )  who  is  a  party  to  that  transac¬ 
tion,  supplying  the  following  informa¬ 
tion;  size,  price,  security,  whether  the 
User  was  a  buyer  or  a  seller  and  the 
transaction  identification  number. 

g.  Access.  Any  User  may  obtain  from 
the  Exchange  (or  its  designee )  electron¬ 
ic  means  of  direct  access  to  the  System 
upon  the  payment  of  such  reasonable 
fees  as  the  Board  of  Trustees  may 
specify  from  time  to  time  in  an  effec¬ 
tive  rule  filed  with  the  Securities  and 


Exchange  Commission  pursuant  to 
Section  19(b)(2)  or  19(b)(3)  of  the  Act. 

h.  Procedures.  The  Board  of  Trust¬ 
ees  shall  be  responsible  for  the  supervi¬ 
sion  of  Multiple  Dealer  Trading,  in¬ 
cluding  the  following: 

(i)  Affording  to  any  person  adversely 
affected  by  any  prohibition  or  limita¬ 
tion  with  respect  to  access  to  services 
offered  by  the  Exchange  or  any 
Member  in  connection  with  the 
System,  the  following  procedural 
rights: 

(a)  Ten  (10)  days  written  notice 
specifying  the  grounds  upon  which 
such  action  is  based. 

(b)  Representation  by  counsel  and 
the  right  of  confrontation  in  open 
hearing  on  a  written  record  before  an 
impartial,  qualified  and  duly  designat¬ 
ed  Hearing  Officer. 

(c)  Any  final  determination  by  the 
Hearing  Officer  shall  be  supported  by 
a  written  statement  setting  forth  the 
grounds  upon  which  it  is  based. 

(d)  Appeal  may  be  had  to  the  Board 
of  Trustees  from  any  final  determina¬ 
tion  by  a  Hearing  Officer.  The  Board 
of  Trustees  shall  promptly  hear  the 
appeal  and  render  its  determination 
in  writing. 

(ii)  Requiring  all  persons  participat¬ 
ing  in  the  System  to  maintain  such  ad¬ 
ditional  records  and  to  provide  such 
access  to  those  records  as  the  Exchange 
shall  determine  are  in  the  public  inter¬ 
est  or  appropriate  for  the  protection  of 
investors  or  the  maintenance  of  fair 
and  orderly  markets. 

(iii)  Requiring  all  Users  participat¬ 
ing  in  the  System  to  comply  with  all 
Exchange  Rules,  except  Sections  4(a), 
4(b),  7(a),  14,  14(a),  15(a)  and  21(d)l. 
Approved  Dealers  and  Members  shall 
apprise  customers  promptly  when  they 
have  acted  as  principal  in  effecting 
transactions  with  such  customers, 
unless  earlier  notification  and  consent 
is  required  by  law. 

[FR  Doc.  78-9169  Filed  4-6-78;  8:45  am) 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/38) 

NATIONAL  COMMITTEE  OF  THE  U.S.  ORGANI¬ 
ZATION  FOR  THE  INTERNATIONAL  RADIO 
CONSULTATIVE  COMMITTEE 

Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the 
U.S.  Organization  for  the  Internation¬ 
al  Radio  Consultative  Committee 
(CCIR)  will  meet  on  May  4.  1978,  at 
9:30  a.m.  in  Room  1107,  Department  of 
State,  22nd  and  C  Streets  NW.,  Wash¬ 
ington,  D.C. 

The  National  Committee  assists  in 
the  resolution  of  administrative/pro¬ 
cedural  problems  pertaining  to  U.S. 
CCIR  activities;  provides  advice  on 


matters  of  policy  and  positions  in 
preparation  for  CCIR  Plenary  Assem¬ 
blies  and  meetings  of  the  international 
Study  Groups;  and  recommends  the 
disposition  of  proposed  U.S.  contribu¬ 
tions  to  the  international  CCIR  which 
are  submitted  to  the  Committee  for 
consideration. 

The  main  purposes  of  the  meeting 
will  be: 

a.  Review  of  results  of  the  Study 
Group  meetings; 

b.  Consideration  of  positions  for  the 
XIVth  Plenary  Assembly;  and 

c.  Review  of  preparations  for  the 
Special  Preparatory  Meeting  for  the 
1979  World  Administrative  Radio  Con¬ 
ference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  May  4.  members  of  the  gener¬ 
al  public  who  plan  to  attend  the  meet¬ 
ing  inform  their  name  and  address  to 
Mr.  Gordon  L.  Huffcutt,  Office  of  In¬ 
ternational  Communications  Policy, 
Department  of  State:  the  telephone 
number  is  202-632-2592.  All  non-Gov- 
ernment  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  National  Committee. 

April  3,  1978. 

[FR  Doc.  78-9257  Filed  4-6-78;  8:45  am] 


[4810-28] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Shoring 
ENTITLEMENT  DATA 
Procedure  for  Data  Improvement 

The  data  used  by  the  Office  of  Rev¬ 
enue  Sharing  in  calculating  the  rev¬ 
enue  sharing  allocations  for  all  State 
governments  and  units  of  local  govern¬ 
ment  pursuant  to  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (86  Stat. 
919;  31  U.S.C.  1221  et  seq.),  as  amend¬ 
ed  by  the  State  and  Local  Fiscal  Assis¬ 
tance  Amendments  of  1976  (90  Stat. 
2347)  for  Entitlement  Period  Ten  (Oc¬ 
tober  1,  1978,  through  September  30, 
1979)  will  be  mailed  to  each  recipient 
government  on  or  about  April  7,  1978. 
The  collective  data  for  all  State  gov¬ 
ernments  and  units  of  local  govern¬ 
ment  used  in  the  allocations  for  Enti¬ 
tlement  Period  Ten  will  be  provided  to 
libraries  designated  as  depositories  for 
Government  publications  pursuant  to 
title  44  U.S.C.  1911  by  early  summer, 
1978. 

These  data  have  been  compiled  by 
the  Bureau  of  the  Census,  the  Bureau 
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of  Economic  Analysis,  the  Internal 
Revenue  Service,  and  the  Bureau  of 
Indian  Affairs.  The  definitions  of  each 
data  element  are  provided  in  this 
notice. 

Additionally,  an  estimated  allocation 
amount  has  been  provided  to  each 
State  government,  and  to  each  local 
recipient  government  on  the  data 
Form  3233  or  Form  3240  (described 
below),  to  aid  each  recipient  govern¬ 
ment  in  its  data  verification  efforts. 
Please  note  that  this  allocation 
amount  is  an  estimate  only,  and  will 
not  be  used  as  the  basis  for  each  re¬ 
cipient  government’s  payment  for  En¬ 
titlement  Period  Ten.  If  a  recipient 
government  does  not  believe  the  esti¬ 
mated  allocation  amount  is  approxi¬ 
mately  correct,  it  should  check  its  data 
carefully  to  find  the  source  of  the  dis¬ 
crepancy. 

In  order  to  assure  equitable  treat¬ 
ment  for  each  recipient  government, 
the  amount  of  revenue  sharing  funds 
each  recipient  government  will  actual¬ 
ly  receive  will  be  determined  only 
after  the  Office  of  Revenue  Sharing 
has  had  an  opportunity  to  review  all 
of  the  data  questioned  by  May  16, 
1978.  This  process  is  necessary  to  vali¬ 
date  the  data  and  to  correct  data 
found  to  be  erroneous. 

The  amount  of  revenue  sharing 
funds  each  recipient  is  scheduled  to 
receive  for  Entitlement  Period  Ten 
will  be  printed  on  Statement  of  Assur¬ 
ances  Forms  for  Entitlement  Period 
Ten  which  will  be  sent  to  all  recipient 
governments  in  late  July  1978.  Quar¬ 
terly  payments  for  Entitlement  Period 
Ten  will  be  made  in  January,  April, 
July,  and  October  1979.  The  amount 
of  revenue  sharing  funds  each  recipi¬ 
ent  government  will  actually  receive 
will  differ  from  the  estimated  alloca¬ 
tion  amount  appearing  on  Form  3233 
or  Form  3240  containing  each  recipi¬ 
ent  government's  data  factors.  This  is 
because  data  which  are  reviewed  and 
corrected  under  this  data  improve¬ 
ment  procedure  will  differ  from  that 
used  to  calculate  the  estimated  alloca¬ 
tion  amounts.  When  these  revised  data 
are  entered  into  the  revenue  sharing 
allocation  process,  which  is  competi¬ 
tive  in  nature,  the  amount  of  revenue 
sharing  funds  each  recipient  govern¬ 
ment  actually  receives  will  be  subject 
to  change. 

Entitlement  Period  Ten  allocation 
amounts  printed  on  the  Statement  of 
Assurances  Forms  will  be  subject  to 
change  as  a  result  of  an  adjustment  al¬ 
location  which  will  be  computed 
during  1979.  Differences  between  the 
allocation  and  adjustment  allocation 
amounts  for  Entitlement  Period  Ten 
will  be  added  to  or  subtracted  from 
the  State  or  local  government’s  pay¬ 
ments  for  the  following  entitlement 
period. 

After  the  adjustment  allocation,  a 
State  or  local  government  (or  the  Sec- 
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retary  of  the  Treasury)  may  make  a 
demand  for  adjustment  on  or  before 
September  30,  1980,  pursuant  to  sec¬ 
tion  102(b)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  31  U.S.C. 
1221  as  amended  by  §  6(e)(2)  of  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976  (90  Stat.  2347).  If 
a  demand  for  adjustment  is  made  by  a 
recipient  government,  the  demand 
shall  be  made  in  writing  and  contain 
evidence  and  documentation  to  fully 
justify  the  proposed  corrections  of 
data.  In  that  event,  the  adjustment,  if 
any,  will  affect  only  the  recipient  gov¬ 
ernment  for  which  a  demand  for  ad¬ 
justment  has  been  made. 

State  Governments 

The  State  data  will  be  mailed  to  the 
Governor  of  each  State  and  to  the 
Mayor  of  Washington,  D.C.  For  pur¬ 
poses  of  the  revenue  sharing  program, 
the  District  of  Columbia  is  treated  as  a 
State. 

Each  State  government  will  receive  a 
letter  showing  its  data  elements.  The 
definitions  of  each  data  element  are 
provided  in  this  notice.  If  State  gov¬ 
ernments  believe  that  there  are  errors 
in  these  data  relative  to  these  defini¬ 
tions  and  effective  dates,  they  should 
so  inform  the  Office  of  Revenue  Shar¬ 
ing  in  writing  and  provide  evidence 
and  documentation  to  fully  justify  the 
proposed  corrections  of  data. 

The  written  justification  must  be  re¬ 
ceived  by  the  Office  of  Revenue  Shar¬ 
ing  on  or  before  May  16,  1978,  in  order 
that  corrections  to  data  elements  may 
be  used  to  calculate  allocations  on 
which  payments  for  Entitlement 
Period  Ten  will  be  determined.  The 
data  of  record  in  the  Office  of  Rev¬ 
enue  Sharing  will  be  considered  valid 
for  those  State  governments  which  do 
not  respond  by  May  16,  1978. 

Upon  receipt  of  any  written  chal¬ 
lenge  from  State  governments,  the 
Office  of  Revenue  Sharing,  in  con¬ 
junction  with  appropriate  Federal 
agencies,  will  substantiate  or  correct 
all  data  questioned  and  advise  the 
State  governments  of  its  findings. 

Units  of  Local  Government 

The  data  for  units  of  local  govern¬ 
ment  will  be  mailed  to  the  official  of 
record  for  each  government.  Each  re¬ 
cipient  unit  of  local  government  will 
be  sent  either  a  Form  3233  or  a  Form 
3240.  Form  3240  will  be  sent  only  to 
those  governments  in  areas  declared 
major  disaster  areas  since  April  1, 
1974,  under  the  Disaster  Relief  Act  of 
1974  (88  Stat.  143;  42  U.S.C.  chapter 
58)  and  whose  data  were  possibly  ad¬ 
versely  affected  by  the  major  disaster. 
Those  local  governments,  which  re¬ 
ceive  a  Form  3240,  in  order  to  be  eligi¬ 
ble  for  the  data  stabilization  benefit  of 
the  Disaster  Relief  Act  (which  permits 
them  to  use  their  pre-disaster  data  fig¬ 
ures  rather  than  their  post-disaster 


figures)  are  required  to  certify  that 
one  or  more  of  their  data  factors  were 
adversely  affected  by  the  disaster. 
Such  certification  must  be  received  in 
the  Office  of  Revenue  Sharing  by  May 
16,  1978,  in  order  to  be  used  in  calcu¬ 
lating  the  government’s  payments  by 
Entitlement  Period  Ten. 

Form  3233  will  be  sent  to  all  other 
recipient  governments.  If  a  recipient 
government  believes  that  there  are 
errors  in  these  data,  relative  to  these 
definitions  and  effective  dates,  it 
should  so  inform  the  Office  of  Rev¬ 
enue  Sharing  in  writing  and  return 
the  Form  3233  on  or  before  May  16, 
1978,  with  evidence  and  documenta¬ 
tion  to  fully  justify  the  proposed  cor¬ 
rections  of  data.  Governments  which 
receive  Form  3240  will  also  have  the 
opportunity  to  question  their  data  ele¬ 
ments  by  returning  Form  3240  on  or 
before  May  16,  1978,  with  evidence 
and  documentation  to  fully  justify  the 
proposed  corrections  to  these  data.  It 
is  essential  that  either  Form  3233  or 
Form  3240  be  returned  to  the  Office  of 
Revenue  Sharing  on  or  before  May  16, 
1978,  in  order  that  corrections  to  data 
elements  may  be  processed  in  time  to 
be  reflected  in  the  Entitlement  Period 
Ten  payments.  Recipient  governments 
which  do  not  wish  to  question  their 
data  need  not  return  the  form. 

The  data  of  record  in  the  Office  of 
Revenue  Sharing  for  those  local  gov¬ 
ernments  which  do  not  respond  by 
May  16,  1978,  will  be  used  to  calculate 
allocations  on  which  payments  for  En¬ 
titlement  Period  Ten  will  be  deter¬ 
mined.  In  the  case  of  those  local  gov¬ 
ernments  sent  Form  3240,  the  post-di¬ 
saster  data  of  record  in  the  Office  of 
Revenue  Sharing  will  be  considered 
valid  for  those  governments  for  which 
the  Office  of  Revenue  Sharing  has  not 
received  a  disaster  certification  by 
May  16.  1978. 

Upon  receipt  of  a  written  challenge 
from  a  recipient  government  the 
Office  of  Revenue  Sharing  will,  as 
timely  as  practicable,  work  with  the 
Bureau  of  the  Census,  the  Bureau  of 
Indian  Affairs,  or  other  appropriate 
Federal  agency,  to  substantiate  or  cor¬ 
rect  all  data  questioned  and  to  advise 
the  recipient  government  of  its  find¬ 
ings. 

Dated:  April  4.  1978. 

Bernadine  Denning, 
Director,  Office  of 
Revenue  Sharing. 

I.  Population 

The  population  of  a  State  for  revenue 
sharing  purposes  for  Entitlement  Period  10 
is  the  total  resident  population  as  of  July  1, 
1977  as  determined  by  the  Bureau  of  the 
Census.  The  July  1,  1977  State  populations 
are  provisional  estimates  which  were  pub¬ 
lished  by  the  Bureau  of  the  Census  In  Cur¬ 
rent  Population  Reports.  Series  P-25.  Incor¬ 
porated  In  these  population  totals  for  the 
year  ending  July  1,  1977.  are  estimates  of 
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population  change  Including  migration, 
which  are  based  on  vital  statistics,  key  pop¬ 
ulation  Indicators,  and  extrapolations  of 
past  trends.  For  a  complete  description  of 
the  methodology  used,  please  consult  the 
full  report  in  the  Bureau  of  the  Census’ 
Series  P-25. 

II.  Urbanized  Population 

The  urbanized  population  of  a  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  10  is  the  1970  urbanized  population 
of  the  State  as  determined  by  the  Bureau  of 
the  Census.  A  State’s  1970  urbanized  popu¬ 
lation  is  that  State’s  1970  population  that 
was  living  in  territory  designated  as  urban¬ 
ized  areas  according  to  the  Bureau  of  the 
Census’  1974  Urbanized  Area  Criteria.  The 
Bureau  of  the  Census  revised  its  definitional 
criteria  for  urbanized  areas  in  1974  to  make 
them  more  consistent  with  the  criteria  for 
Standard  Metropolitan  Statistical  Areas 
(SMSAs).  Urbanized  areas  were  defined 
using  1970  census  population. 

1.  An  urbanized  area  must  include  a  cen¬ 
tral  city  or  cities  that  qualify  under  one  of 
the  criteria  listed  below.  All  population  cri¬ 
teria  refer  to  1970  census  population  counts 
(except  as  specified  in  item  la). 

a.  A  city  of  50,000  inhabitants  or  more  ac¬ 
cording  to  the  1970  census,  a  special  census 
taken  between  1960  and  1970,  or  the  1960 
census,  provided  that  the  city  is  located  in 
an  SMSA  and  is  not  included  in  an  existing 
urbanized  area. 

b.  A  city  with  at  least  25,000  inhabitants 
which,  together  with  those  contiguous 
places  (incorporated  or  unincorporated) 
having  population  densities  of  at  least  1,000 
persons  per  square  mile,  has  a  combined 
population  of  50,000  and  constitutes  for  gen¬ 
eral  economic  and  social  purposes  a  single 
community,  provided  that  the  city  is  located 
within  an  SMSA  and  is  not  included  in  an 
existing  urbanized  area. 

2.  In  addition  to  a  central  city  or  cities,  an 
urbanized  area  Includes  contiguous  territory 
meeting  the  following  criteria: 

a.  Incorporated  places  of  2,500  inhabitants 
or  more  but  excluding  the  rural  portions  of 
extended  cities. 

b.  Incorporated  places  with  fewer  than 
2,500  inhabitants,  provided  that  each  has  a 
closely  settled  area  of  100  housing  units  or 
more;  and  all  unincorporated  places  recog¬ 
nized  in  the  1970  census. 

c.  Contiguous  small  parcels  of  unincorpo¬ 
rated  land  (delineated  as  either  enumera¬ 
tion  districts  or  block  parcels  prior  to  the 
1970  census)  determined  to  have  a  1970 
census  population  density  of  1,000  inhabi¬ 
tants  or  more  per  square  mile.  The  areas  of 
large  nonresidential  tracts  devoted  to  such 
urban  land  uses  as  railroad  yards,  airports, 
factories,  parks,  golf  courses,  and  cemeteries 
are  excluded  in  computing  the  population 
density. 

d.  Other  similar  small  areas  in  unincorpo¬ 
rated  territory  without  regard  to  population 
density  provided  that  they  serve— to  elimi¬ 
nate  enclaves,  or— to  close  indentations  of 
one  mile  or  less  in  width  across  the  open 
end  of  the  urbanized  areas  in  order  to  elimi¬ 
nate  narrow  fingers  of  "rural”  area,  or— to 
link  outlying  areas  of  qualifying  density 
provided  that  these  are  not  more  than  1V4 
miles  from  the  main  body  of  the  urbanized 
area. 

III.  Income 

The  per  capita  income  (PCI)  of  a  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  10  is  the  1975  per  capita  income  of 


the  State  as  determined  by  the  Bureau  of 
the  Census.  The  per  capita  income  is  the  es¬ 
timated  mean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1975  by  all  persons  residing  in  the  State  in 
April  1976.  The  1975  PCI  estimates  are 
based  on  data  from  the  1970  census  and  re¬ 
flect  corrections  to  the  census  data  which 
have  been  made  since  1970. 

Total  money  income  is  the  sum  of: 

Wage  and  salary  income. 

Net  nonfarm  self-employment  income. 

Net  farm  self-employment  income. 

Social  Security  and  railroad  retirement 

income. 

Public  assistance  income 

All  other  income  such  as  interest,  dividends, 

veteran's  payments,  pensions,  unemploy¬ 
ment  insurance,  alimony,  etc. 

The  total  represents  the  amount  of  income 
received  before  deductions  for  personal 
Income  taxes.  Social  security,  bond  pur¬ 
chases,  union  dues,  medicare  deductions, 
etc. 

Receipts  from  the  following  sources  are 
not  included  as  income:  Money  received 
from  the  sale  of  personal  property;  capital 
gains;  the  value  of  income  "in  kind”  such  as 
food  produced  and  consumed  in  the  home  or 
free  living  quarters;  withdrawals  of  bank  de¬ 
posits;  money  borrowed;  tax  refunds;  ex¬ 
change  of  money  between  relatives  living  in 
the  same  household;  gifts  and  lump  sum  in¬ 
heritances,  insurance  payments,  and  other 
types  of  lump  sum  receipt. 

The  1970  census  PCI  data  were  updated  to 
1975,  based  on  income  data  from  the  1969 
and  1975  Federal  income  tax  returns  and 
State  income  estimates  prepared  by  the 
Bureau  of  Economic  Analysis  to  measure 
the  change  from  1969  to  1975. 

At  the  State  level,  1975  per  capita  income 
estimates  were  developed  by  carrying  for¬ 
ward  the  1970  census  aggregate  wage  and 
salary  income  and  per  capita  income  for  the 
remaining  types  of  income  itemized  above, 
and  dividing  the  sum  of  the  1975  aggregates 
for  each  State  by  the  estimated  April  1976 
population.  The  percent  change  in  wage  and 
salary  income  as  reflected  by  the  IRS  data, 
was  used  to  update  the  1970  census  wage 
and  salary  amount,  while  the  remaining 
income  types  were  carried  forward  using  the 
percent  change  implied  in  estimates  devel¬ 
oped  by  the  Bureau  of  Economic  Analysis 
(BEA). 

As  a  result  of  data  revisions  currently 
being  developed  by  BEA,  the  Bureau  of  the 
Census  will  revise  the  1975  per  capita 
income  estimates  in  mid  1978.  These  revi¬ 
sions  will,  among  other  changes,  incorporate 
the  results  of  the  1974  Census  of  Agricul¬ 
ture  and  will  impact  mainly  areas  with  a 
high  proportion  of  farm  related  income. 
The  1975  per  capita  income  revisions  will  be 
incorporated  into  the  Entitlement  Period  10 
data  base  when  they  become  available.  Sub¬ 
stantial  data  revisions  may  result  in  signifi¬ 
cant  allocation  adjustments  for  some  local 
governments  for  Entitlement  Period  10.  For 
a  discussion  of  these  revisions,  please  see 
the  August  1977  issue  of  Survey  of  Current 
Business,  “State  Personal  Income  Revisions, 
1971-75.” 

The  1975  PCI  estimates  were  published  by 
the  Bureau  of  the  Census  in  Current  Popu¬ 
lation  Reports,  Series  P-25,  in  State  reports 
numbered  in  alphabetical  sequence  from  Al¬ 
abama  through  Wyoming.  The  estimates 
being  used  for  revenue  sharing  purposes 
may  not  agree  exactly  with  the  figures  in 
the  P-25  reports  since  corrections  have  been 
made  to  the  estimates  subsequent  to  the 
publication  of  the  reports. 


IV.  State  Individual  Income  Tax 

The  State  individual  income  tax  data  of  a 
State  for  Entitlement  Period  10  of  revenue 
sharing  is  the  total  calendar  year  1977  col¬ 
lections  of  the  tax  imposed  upon  the  income 
of  individuals  by  such  State  and  described 
as  a  State  income  tax  under  section  164 
(a)(3)  of  the  Internal  Revenue  Code  of  1954. 
These  are  collections  of  taxes  on  special 
types  of  incomes  (e.g.,  interest,  dividends, 
income  from  intangibles,  etc.). 

Actual  calendar  year  1977  State  individual 
income  tax  collections  data  were  obtained 
from  the  Bureau  of  the  Census'  publication 
entitled  Quarterly  Summary  of  State  and 
Local  Tax  Revenue,  October-December  1977. 
The  calendar  year  1977  State  individual 
income  tax  collections  data  used  for  revenue 
sharing  may  not  agree  exactly  with  the  fig¬ 
ures  in  the  Census  Bureau’s  Quarterly  Sum¬ 
mary  of  State  and  Local  Tax  Revenue,  if 
corrections  to  these  data  were  made  subse¬ 
quent  to  its  publication. 

V.  Federal  Individual  Income  Tax 

Liabilities 

The  Federal  individual  income  tax  liabil¬ 
ity  of  a  State  for  revenue  sharing  purpose  is 
the  total  annual  Federal  individual  income 
taxes  after  credits  attributed  to  the  resi¬ 
dents  of  the  State  by  the  Internal  Revenue 
Service.  Income  tax  after  credits  is  detei^ 
mined  by  subtracting  statutory  credits  from 
the  total  of  income  tax  before  credits  and 
the  tax  surcharge.  It  does  not  include  self- 
employment  tax  or  tax  from  recomputing 
prior  year  investment  credit,  nor  does  it 
take  into  account  refundable  credits. 

Income  tax  before  credits  is  the  tax  liabil¬ 
ity  computed  on  taxable  income  based  on: 

1.  The  regular  combined  normal  tax  and 
surcharge  including  tax  from  the  optional 
tax  tables, 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  income  averag¬ 
ing  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  income  credit, 

2.  Investment  credit, 

3.  Foreign  Tax  credit,  and 

4.  Other  tax  credits. 

The  most  recent  Federal  individual 
income  tax  liabilities  available  for  revenue 
sharing  use  in  Entitlement  Period  10  are  the 
1976  IRS  estimates  of  Federal  individual 
income  tax  liabilities  of  States.  These  esti¬ 
mated  tax  amounts  for  calendar  year  1976 
are  the  preliminary  1976  estimates  from  the 
internal  Revenue  Service’s  Statistics  of 
Income. 

VI.  State  and  Local  Taxes 

The  State  and  local  taxes  data  of  a  State 
are  the  compulsory  contributions  exacted 
by  the  State  (or  by  any  unit  of  local  govern¬ 
ment  or  other  political  subdivision  of  the 
State)  for  public  purposes  (other  than  em¬ 
ployee  and  employer  assessments  and  con¬ 
tributions  to  finance  retirement  and  social 
insurance  systems,  and  other  than  special 
assessments  for  capital  outlay)  as  such  con¬ 
tributions  are  determined  by  the  Bureau  of 
the  Census  for  general  statistical  purpose. 

State  and  local  taxes  data  used  for  rev¬ 
enue  sharing  purposes  in  Entitlement 
Period  10  are  the  Fiscal  Year  1975-76  State 
and  local  taxes  as  reported  by  the  Bureau  of 
the  Census  in  Table  17  of  Governmental  Fi¬ 
nances  1975-76  (GF  76,  No.  5).  Fiscal  Year 
1975-76  is  a  government’s  12-month  ac¬ 
counting  period  that  ended  between  July  1, 
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1975  and  June  30.  1976  except  for  the  State 
governments  of  Alabama  and  Texas  (as  well 
as  school  districts  in  those  States).  These 
latter  governments  have  fiscal  years  which 
end  at  the  end  of  September  and  August,  re¬ 
spectively.  and  are  treated  as  though  they 
were  part  of  the  group  with  fiscal  years 
ending  June  30. 

Tax  revenue  comprises  amounts  collected 
from  all  taxes  which  are  imposed  by  a  gov¬ 
ernment  and  collected  by  that  government 
or  which  are  collected  for  it  by  another  gov¬ 
ernment  acting  as  its  agent.  This  includes 
interest  and  penalties  but  does  not  include 
amounts  refunded  or  taxes  paid  under  pro¬ 
test  and  held  in  suspense  accounts  subject 
to  possible  refund.  These  latter  amounts  are 
not  regarded  as  revenue  except  as  awarded 
to  the  government  concerned.  For  purposes 
of  this  definition,  local  governments  and  po¬ 
litical  subdivisions  include  counties  (parish¬ 
es  in  Louisiana  and  boroughs  in  Alaska), 
municipalities,  townships,  school  districts, 
and  special  districts.  A  unit  of  government 
also  includes,  in  addition  to  the  central  au¬ 
thority  of  the  unit,  any  semiautonomous 
boards,  commissions,  or  other  agencies  de¬ 
pendent  on  it  that  do  not  in  themselves 
meet  requirements  as  to  fiscal  and  adminis¬ 
trative  independence  even  though  as  to  ac¬ 
counting  records  and  other  specific  adminis¬ 
trative  aspects  such  agencies  may  operate 
outside  the  central  accounting  and  adminis¬ 
trative  pattern  of  the  unit. 

The  State  government  information  con¬ 
tained  in  State  and  local  taxes  is  based  on 
the  annual  Bureau  of  the  Census  survey  of 
State  finances.  State  finance  statistics  are 
compiled  by  representatives  of  the  Bureau 
of  the  Census  from  official  records  and  re¬ 
ports  of  the  various  States.  The  local  gov¬ 
ernment  portion  of  the  State  and  local 
taxes  data  are  estimates  based  on  informa¬ 
tion  received  from  a  sample  of  such  govern¬ 
ments.  The  sample  consisted  of  approxi¬ 
mately  16,000  local  governments  and  includ¬ 
ed  all  counties  having  a  1970  population  of 
50.000  or  more,  all  cities  having  a  1970  popu¬ 
lation  of  25,000  or  more,  all  other  govern¬ 
ments  whose  relative  importance  in  their 
State  based  on  expenditure  or  debt  was 
above  a  specified  size,  and  a  random  sample 
of  remaining  units. 

The  Fiscal  Year  1975-76  State  and  local 
taxes  data  may  not  agree  exactly  with  the 
figures  in  Governmental  Finances  1975-76, 
because  corrections  may  have  been  made  to 
these  data  subsequent  to  its  publication. 

VII.  General  Tax  Effort  Factor 

The  general  tax  effort  factor  of  a  State 
used  for  Entitlement  Period  10  is  the 
amount  of  Fiscal  Year  1975-76  State  and 
Local  taxes  of  the  State  divided  by  the  ag¬ 
gregate  personal  income  of  the  State  for 
1975.  State  and  local  taxes  for  Fiscal  Year 
1975-76  are  as  defined  above,  and  as  report¬ 
ed  by  the  Bureau  of  the  Census  in  Table  17 
of  Governmental  Finances  1975-76  (GF  76, 
No.  5). 

Aggregate  personal  income  of  a  State  in 
calendar  year  1975  is  the  income  of  individ¬ 
uals  as  estimated  by  the  Bureau  of  Econom¬ 
ic  Analysis  of  the  Department  of  Commerce 
for  national  income  accounts  purposes  and 
as  reported  in  Table  1  of  Survey  of  Current 
Business,  August  1977,  Volume  57,  Number 
8. 

Aggregate  personal  income  represents  the 
total  current  Income  received  by  persons  re¬ 
siding  in  the  State  from  all  sources,  includ¬ 
ing  transfers  from  government  and  business 
but  excluding  transfers  among  “person.” 


Not  only  individuals  (including  owners  of 
unincorporated  enterprises),  but  also  non¬ 
profit  institutions,  private  trust  funds,  and 
private  pension,  health  and  wlefare  funds 
are  classified  as  “persons.”  Personal  income 
is  measured  on  a  before-tax  basis,  as  the 
sum  of  wages  and  salary  disbursements, 
other  labor  income,  proprietors’  and  rental 
income,  interest  and  dividends,  and  transfer 
payments,  minus  personal  contributions  for 
social  insurance,  etc. 

I.  Population 

POPULATION  OF  COUNTIES,  CITIES,  TOWNS  AND 
TOWNSHIPS 

The  population  of  a  unit  of  government 
for  revenue  sharing  purposes  is  the  resident 
population  as  of  July  1.  1976  as  determined 
by  the  Bureau  of  the  Census.  The  July  1, 
1976  population  estimates  were  published 
by  the  Bureau  of  the  Census  in  Current 
Population  Reports,  Series  P-25,  in  State  re¬ 
ports  numbered  in  alphabetical  sequence 
from  Alabama  through  Wyoming.  The  pop¬ 
ulation  estimates  being  used  for  the  revenue 
sharing  program  reflect  corrections  which 
have  been  made  since  the  publication  of  the 
P-25  Series  reports. 

The  July  1,  1976  estimates  of  population 
were  derived  by  the  Bureau  of  the  Census 
using  a  component  procedure  whereby  com¬ 
ponents  of  population  change  are  estimated 
separately  and  then  added  to  the  enumer¬ 
ated  1970  census  populations  of  the  units  of 
local  government.  The  1970  population  base 
reflects  all  population  corrections  made  to 
the  data  after  the  initial  Bureau  of  the 
Census  publications  as  well  as  changes  due 
to  new  incorporations,  disincorporations 
and  annexations. 

The  components  of  population  change 
are:  1.  Natural  increase,  i.e.,  the  excess  of 
births  over  deaths:  Annual  births  and  deaths 
were  compiled  from  State  vital  statistics  of¬ 
fices  supplemented  by  data  from  the  Na¬ 
tional  Center  for  Health  Statistics.  County 
statistics  were  available  for  all  States.  When 
vital  statistics  were  not  available  for  all 
areas  within  a  county,  the  births  and  deaths 
for  these  areas  were  estimated  and  adjusted 
to  agree  with  county-level  figures. 

2.  Net  Migration:  This  component  of  pop¬ 
ulation  change  was  estimated  for  each  unit 
of  government  by  developing  net  migration 
rates  for  the  periods  between  1970  and  1973, 
between  1973  and  1975,  and  between  1975 
and  1976.  The  net  migration  rate  was  devel¬ 
oped  by  matching  IRS  files  of  1972  tax  re¬ 
turns  and  1969  tax  returns,  by  matching 

1974  and  1972  tax  returns,  and  by  matching 

1975  and  1974  tax  returns,  respectively. 
Thus,  it  was  possible  to  determine  for  each 
unit  of  local  government  the  number  of  tax¬ 
payers  who  did  not  move,  or  who  moved  in 
or  out  of  the  jurisdiction  between  1970  and 
1973,  between  1973  and  1975,  and  between 
1975  and  1976.  The  number  of  those  who 
moved  in  minus  the  number  of  those  who 
moved  out  yields  the  net  migration.  The  net 
migration  rate  of  taxpayers  was  applied  to 
the  nongroup  quarters  population  in  an 
area. 

In  addition  to  the  estimates  of  natural  in¬ 
crease  and  net  migration,  adjustments  were 
incorporated  into  the  estimates  to  account 
for  immigration  from  abroad,  institutional 
inmates,  members  of  the  armed  forces  living 
in  barracks,  and  college  students.  For  all 
areas  where  special  censuses  were  taken  by 
the  Bureau  of  the  Census  close  to  the  1976 
estimate  date,  and  in  selected  areas  where 
special  censuses  were  conducted  locally,  the 


special  census  counts  were  taken  into  ac¬ 
count  in  preparing  the  estimates.  The  spe¬ 
cial  census  counts  were  adjusted  to  the  July 
1,  1976  estimate  date.  In  several  States,  the 
subcounty  estimates  were  also  merged  with 
estimates  developed  by  State  agencies  par¬ 
ticipating  in  the  Federal-State  Cooperative 
Program  for  Local  Population  Estimates. 
This  occurred  in  six  States— California, 
Florida,  New  Jersey,  Oregon,  Washington, 
and  Wisconsin. 

Efforts  are  being  made  by  the  Bureau  of 
the  Census  to  include  the  involvement  of 
local  government  officials  in  the  review  and 
evaluation  of  local  area  population  esti¬ 
mates.  Cities  and  other  local  governments 
receive  the  population  estimates  for  their 
areas  directly  from  the  Bureau  of  the 
Census,  along  with  related  materials  to 
assist  them  in  the  review  process.  Final  fig¬ 
ures  are  arrived  at  in  conjunction  with  the 
Bureau  of  the  Census  before  being  submit¬ 
ted  for  use  in  the  allocation  formulas.  An  in¬ 
creasing  role  also  is  being  developed  for  the 
State  agencies  active  in  the  Federal-State 
Cooperative  Program  with  respect  to  popu¬ 
lation  figures  for  both  State  and  places  (e.g., 
cities  and  towns). 

The  July  1,  1976  population  estimates 
being  used  for  revenue  sharing  for  counties 
represent  the  average  ohange  between  July 
1,  1975  and  July  1,  1976  administrative 
record-based  estimates  derived  by  the  proce¬ 
dures  described  above  and  Component 
Method  II  estimates  derived  from  the  Fed¬ 
eral-State  Cooperative  Program.  This 
change  was  added  to  the  July  1, 1975  county 
estimates  to  yield  July  1,  1976  county  esti¬ 
mates.  The  county  populations  were  further 
adjusted  to  be  consistent  with  State  esti¬ 
mates  published  by  the  Bureau  of  the 
Census  in  Current  Population  Reports, 
Series  P-25.  The  population  estimates  for 
the  governments  in  each  county  area  were 
adjusted  to  be  consistent  with  the  county 
population. 

The  July  1,  1976  population  estimates 
published  by  the  Bureau  of  the  Census  in 
Series  P—25  are  related  to  boundaries  as  of 
December  31,  1976.  Adjustments  to  the  1970 
population  base  were  made  for  new  incor¬ 
porations,  disincorporations,  and  annex¬ 
ations. 

POPULATION  OF  INDIAN  TRIBES  AND  ALASKAN 
NATIVE  VILLAGES 

The  population  of  an  Indian  tribe  or  Alas¬ 
kan  native  village  for  revenue  sharing  pur¬ 
poses  is  the  resident  population  as  of  July  1, 
1976  as  determined  by  the  Bureau  of  Indian 
Affairs.  For  Indian  tribes,  the  resident  pop¬ 
ulation  is  the  number  of  Indians  living 
within  the  boundaries  of  the  tribal  reserva¬ 
tion  plus  the  number  of  Indians  living  on 
trust  land  (including  public  domain  allot¬ 
ments)  adjacent  to  the  reservation  and  per¬ 
taining  to  the  tribe.  The  adjacent  trust  land 
may  be  tribally  owned  or  individually 
owned.  Resident  non-Indian  members  of 
families  with  an  Indian  head  or  spouse  are 
also  included  in  the  population  estimate. 

For  Alaskan  native  villages,  the  resident 
population  is  the  number  of  Indians.  Aleuts 
and  Eskimos  living  within  the  boundaries  of 
the  village.  Resident  non-Alaskan  native 
members  of  families  with  an  Alaskan  native 
head  or  spouse  are  also  included  in  the  pop¬ 
ulation  estimate. 

The  methodology  used  by  the  Bureau  of 
Indian  Affairs  to  update  the  1970  popula¬ 
tion  of  an  Indian  tribe  or  Alaskan  native  vil¬ 
lage  depended  on  the  type  of  accurate  data 
that  was  available  for  that  tribe  or  village. 
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In  general,  the  population  estimates  were 
derived  using  a  component  procedure  incor¬ 
porating  a  natural  increase  rate  (births 
minus  deaths)  as  reported  by  the  Indian 
Health  Service  and  a  net  migration  rate 
from  Bureau  of  the  Census  data.  Another 
example  of  the  type  of  data  used  to  develop 
the  July  1,  1976  population  estimates  are 
lists  of  residents  supplied  by  the  tribe  or 
native  village. 

II.  Per  Capita  Income 

The  1975  per  capita  income  (PCI)  is  the 
estimated  mean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1975  by  all  persons  residing  in  a  given  politi¬ 
cal  jurisdiction  in  April  1976.  The  1975  PCI 
estimates  are  based  on  data  from  the  1970 
census  and  reflect  corrections  to  the  census 
data  as  well  as  changes  in  income,  popula¬ 
tion,  and  geographic  boundaries  which  have 
occurred  since  1970.  The  1975  PCI  estimates 
were  published  by  the  Bureau  of  the  Census 
in  Current  Population  Reports,  Series  P-25, 
in  State  reports  numbered  in  alphabetical 
sequence  from  Alabama  through  Wyoming. 
The  estimates  being  used  for  revenue  shar¬ 
ing  will  not  agree  exactly  with  all  of  the  fig¬ 
ures  in  the  P-25  reports,  since  corrections 
have  been  made  to  the  data  subsequent  to 
the  publication  of  the  reports. 

The  170  census  PCI  data  were  updated  to 
1975  based  on  income  data  from  the  1969, 
1972,  1974,  and  1975  Federal  income  tax  re¬ 
turns  and  State  and  county  money  income 
estimates  prepared  by  the  Bureau  of  Eco¬ 
nomic  Analysis  (BEA)  to  measure  the 
change  from  1969  to  1975. 

As  a  result  of  data  revisions  currently 
being  developed  by  BEA,  the  Bureau  of  the 
Census  will  revise  the  1975  per  capita 
income  estimates  in  mid  1978.  These  revi¬ 
sions  will  among  other  changes,  incorporate 
the  results  of  the  174  Census  of  Agriculture 
and  will  impact  mainly  areas  with  a  high 
proportion  of  farm  related  income.  The  1975 
per  capita  income  revisions  will  be  incorpo¬ 
rated  into  the  Entitlement  Period  10  data 
base  when  they  become  available.  Substan¬ 
tial  data  revisions  may  result  in  significant 
allocation  adjustments  for  some  local  gov¬ 
ernments  for  Entitlement  Period  10.  For  a 
discussion  of  these  revisions,  please  see  the 
August  1977  issue  of  Survey  of  Current 
Business,  “State  Personal  Income  Revisions, 
1971-1975.” 

Total  money  income  is  the  sum  of: 

Wage  and  salary  income. 

Net  nonfarm  self-employment  income. 

Net  farm  self-employment  income. 

Social  Security  and  railroad  retirement 

income. 

Pulic  assistance  income. 

All  other  income  such  as  interest,  dividends, 

veteran’s  payments,  pensions,  unemploy¬ 
ment  insurance,  alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  for  per¬ 
sonal  income  taxes,  Social  Security,  bond 
purchases,  union  dues,  medicare  deductions, 
etc. 

Receipts  from  the  following  sources  are 
not  included  as  income:  Money  received 
from  the  sale  of  personal  property;  capital 
gains;  the  value  of  income  “in  kind”  such  as 
food  produced  and  consumed  in  the  home  or 
free  living  quarters;  withdrawal  of  bank  de¬ 
posits;  money  borrowed;  tax  refunds;  ex¬ 
change  of  money  between  relatives  living  in 
the  same  household;  gifts  and  lump  sum  in¬ 
heritances,  insurance  payments,  and  other 
types  of  lump  sum  receipts. 


COUNTY  ESTIMATES 

At  the  county  level,  1975  PCI  estimates 
were  developed  by  carrying  forward  the 
1970  census  per  capita  amount  for  each 
income  type  listed  above.  Census  wage  and 
salary  per  capita  income  amounts  were  up¬ 
dated  using  the  percent  change  in  the  IRS 
wage  and  salary  per  exemption.  For  the  re¬ 
maining  income  types,  the  percent  change 
in  the  BEA  per  capita  amounts  were  used. 
The  1975  per  capita  amounts  for  each 
income  type  were  then  multiplied  by  the 
April  1.  1976  population  estimate,  and  the 
resulting  county  income  aggregates  were  ad¬ 
justed  to  State  income  aggregates.  For  each 
county  the  aggregate  amounts  for  each 
income  type  were  added  to  get  an  estimated 

1975  total  money  income  which  was  then  di¬ 
vided  by  the  estimated  population  to  derive 
the  1975  PCI  estimate. 

SUBCOUNTY  GOVERNMENTAL  UNIT  ESTIMATES 

For  all  townships  and  municipalities,  the 
updates  were  also  developed  using  per 
capita  amounts.  Updated  census  estimates 
of  Adjusted  Gross  income  per  capita  were 
developed  using  the  percent  change  in  IRS 
Adjusted  Gross  Income  per  exemption.  The 
estimates  for  Social  Security,  public  assis¬ 
tance  and  other  forms  of  transfer  income 
were  made  by  assuming  that  the  1970 
Census  per  capita  amounts  for  this  income 
type  grew  at  the  same  rate  as  that  for  the 
county. 

The  rates  of  change  in  per  capita  income 
for  governmental  units  with  a  1970  popula¬ 
tion  under  1,000  were  computed  in  the  same 
manner  as  those  for  larger  areas.  However, 
the  1970  census  per  capita  income  figure 
was  not  used  as  the  base  figure  for  these 
small  area  estimates.  The  1969  base  per 
capita  income  estimates  for  these  areas  were 
developed  by  computing  a  weighted  average 
of  their  1970  Census  value  and  a  regression 
estimate.  This  procedure  was  used  to  im¬ 
prove  the  statistical  accuracy  of  these  esti¬ 
mates. 

The  PCI  estimates  for  all  townships  and 
municipalities  outside  of  townships  were  ad¬ 
justed  to  the  county  estimates  to  ensure 
conformity.  The  estimates  for  municipal¬ 
ities  located  within  townships  were  adjusted 
to  the  township  estimates. 

III.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local  gov¬ 
ernment,  as  derived  from  the  General  Rev¬ 
enue  Sharing  Survey  conducted  by  the 
Bureau  of  the  Census  in  1977,  are  the  total 
taxes  of  the  unit  of  government  in  Fiscal 
Year  1977  (that  government’s  12-month  ac¬ 
counting  period  that  ended  between  July  1, 

1976  and  June  30,  1977)  excluding  taxes  for 
schools  and  other  educational  purposes.  A 
government's  total  Fiscal  Year  1977  taxes 
are  those  which  were  exacted  by  that  gov¬ 
ernment  and  which  were  collected  by  or  for 
that  government  during  Fiscal  Year  1977. 
Total  general  purpose  taxes  Include: 

1.  Property  taxes— county,  municipal  or 
township  taxes  levied  on  the  value  of  real  or 
personal  property. 

2.  Sales  taxes— county,  municipal  or  town¬ 
ship  taxes,  either  general  or  specific,  on 
goods  and  services,  measured  as  a  percent  of 
sales  or  receipts,  or  as  an  amount  per  unit 
sold. 

Sales  taxes  are  of  two  types:  a.  General 
sales  or  gross  receipts  taxes. 

b.  Selective  sales  or  gross  receipts  taxes. 

Examples  of  selective  sales  taxes  are: 

Gasoline  taxes. 


Liquor  taxes. 

Cigarette  and  tobacco  taxes. 

Public  utilities  excise  taxes. 

Amusement  taxes. 

Hotel  and  motel  room  occupancy  and  meals 
taxes. 

3.  Licenses,  permits  and  other  taxes— 
county,  municipal  or  township  taxes  not  in¬ 
cluded  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

Alcoholic  beverage  licenses. 

Business  privilege  licenses. 

Motor  vehicle  and  operators  licenses. 
Hunting  and  fishing  licenses. 

Marriage  licenses. 

Inspection  fees  charged  in  connection  with 
the  granting  or  renewal  of  a  license. 

Examples  of  permits  are: 

Building  permits. 

Permits  for  a  business  or  nonbusiness  privi¬ 
lege. 

Examples  of  other  taxes  are: 

Income,  payroll  or  earning  taxes. 

Mortgage  transfer  and  recordation  taxes. 
Severance  taxes. 

Fees  retained  by  a  government  for  collect¬ 
ing  taxes  for  other  governments. 

General  purpose  taxes  do  not  include  re¬ 
ceipts  from  service  charges,  special  assess¬ 
ments,  interest  earnings  or  fines. 

A  tax  which  is  jointly  Imposed  by  a  State 
government  and  units  of  local  government  is 
apportioned  in  order  to  determine  local  tax 
effort.  An  example  of  a  jointly  imposed  tax 
would  be  a  five  percent  sales  tax  of  which 
four  percent  was  imposed  by  the  State  gov¬ 
ernment  and  one  percent  was  imposed  by 
the  local  government.  In  such  case  the 
amount  of  revenue  realized  by  virtue  of  the 
one  percent  locally  imposed  portion  will  be 
credited  to  local  tax  effort.  It  is  important 
to  distinguish  a  “jointly  imposed  tax”  from 
a  wholly  State  imposed  tax  where  part  of 
the  tax  revenue  is  shared  with  local  govern¬ 
ments.  An  example  of  a  shared  State  tax 
would  be  a  five  percent  sales  tax  wholly  im¬ 
posed  by  the  State,  but  which  provides  a  20 
percent  revenue  share  to  units  of  local  gov¬ 
ernment.  A  local  government’s  share  of  a 
“wholly  State  imposed  tax”  is  classified  as 
an  intergovernmental  transfer  and  not  as 
local  tax  effort.  Thus,  in  determining  local 
tax  effort  the  point  of  reference  is  the  gov¬ 
ernment  which  imposed  the  tax  rather  than 
the  government  which  expended  the  result¬ 
ing  tax  revenue.  The  one  exception  to  the 
foregoing  definition  is  that  locally  collected 
and  retained  shares  of  State  taxes  (includ¬ 
ing  any  collection  fees  retained)  are  classi¬ 
fied  as  tax  revenue  of  the  government  ulti¬ 
mately  receiving  the  proceeds. 

Certain  sales  taxes  imposed  by  counties 
which  meet  the  requirements  of  Section 
109(e)(2)(B)  of  the  Revenue  Sharing  Act 
may  be  considered  to  be  taxes  of  the  units 
of  local  government  within  the  county 
rather  than  the  county  government.  The 
“Memphis  Rule,”  as  this  section  is  called, 
provides  for  situations  whereby  a  county 
government  imposes  a  sales  tax  within  the 
geographic  area  of  local  governments  within 
the  county,  and  then  shares  part  or  all  of 
the  applicable  tax  revenue  with  those  local 
governments.  These  taxes  must  be  trans¬ 
ferred  by  the  county  government  without 
specifying  the  purposes  for  which  the  local 
governments  may  spend  the  revenues.  In 
such  cases,  the  Governor  of  the  State  must 
certify  to  the  Secretary  of  the  Treasury 
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that  the  requirements  of  the  “Memphis 
Rule"  are  met.  This  certification  must  be 
made  by  the  Governor  before  the  beginning 
of  the  entitlement  period  when  the  “Mem¬ 
phis  Rule”  is  to  take  effect.  The  taxes 
which  are  transferred  by  the  county  to  the 
units  of  local  government  will  then  be  con¬ 
sidered  for  revenue  sharing  purposes  to  be 
taxes  of  the  local  governments  and  not  the 
taxes  of  the  county  government. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  it  operates  are 
treated  as  internal  transfers  and  are  ex¬ 
cluded  from  taxes.  Amounts  in  lieu  of  taxes 
received  from  utilities  operated  by  other 
governments  are  reported  as  intergovern¬ 
mental  transfers. 

The  taxes  of  a  local  government  are  ad¬ 
justed  for  revenue  sharing  purposes  to  ex¬ 
clude  taxes  for  education.  School  taxes  are 
tax  revenues  of  a  unit  of  government  which 
are  used  for  school  purposes.  They  consist 
of  taxes  levied  for  current  operation,  capital 
outlay  and  debts  service  including  amounts 
collected  for  a  governmental  unit's  schools 
by  the  State  or  a  local  government  acting  as 
a  collecting  agent. 

In  some  jurisdictions,  tax  revenues  for 
purposes  of  education  are  not  separately 
identifiable,  because  education  is  financed 
by  appropriations,  transfers  or  direct  expen¬ 
ditures  from  one  or  more  general-type 
funds.  In  such  instances,  a  school  tax 
amount  must  be  derived. 

For  these  governments,  school  taxes  are 
calculated  by  taking  the  ratio  of  tax  rev¬ 
enues  to  total  revenues  in  the  general-type 
fund  and  multiplying  that  ratio  by  the 
amount  of  expenditure  or  transfer  of 
monies  for  educational  purposes  from  the 
general-type  fund. 

Commencing  with  the  Fiscal  Year  1976 
General  Revenue  Sharing  Survey,  a  revised 
procedure  has  been  used  to  determine  the 
amount  of  adjusted  taxes  for  these  govern¬ 
ments.  The  governments  affected  are  New 
York  City,  some  places  in  Alabama,  Alaska, 
Arizona.  North  Carolina,  Tennessee,  and 
generally  in  Connecticut,  Maryland  and  Vir¬ 
ginia.  The  new  procedure  is  designed  to 
remove  certain  dedicated  funds  from  the 
general-type  fund(s)  prior  to  calculating  ad¬ 
justed  taxes.  Dedicated  fluids  are.  in  gener¬ 
al,  those  funds  received  or  generated  with  a 
requirement  that  they  be  spent  for  a  specif¬ 
ic  purpose.  Dedicated  funds  also  include 
amounts  received  from  Federal,  State,  or 
other  local  governments  as  reimbursement 
for  a  specific  purpose  or  activity,  whether 
received  in  advance  of  or  subsequent  to  the 
expenditure  of  local  monies  for  the  specific 
purpose  involved. 

IV.  Intergovernmental  Transfers  of 
Revenue 

Intergovernmental  transfers  are  amounts 
received  by  a  unit  of  government  from  other 
governments  in  Fiscal  Year  1977  (the  gov¬ 
ernment’s  12-month  accounting  period  that 
ended  between  July  1,  1976  and  June  30. 
1977)  for  use  either  for  specific  functions  or 
for  general  financial  support.  This  amount 
is  derived  from  the  General  Revenue  Shar¬ 
ing  Survey  conducted  by  the  Bureau  of  the 
Census  in  1977.  The  figure  includes  grants, 
shared  taxes,  contingent  loans  and  reim¬ 
bursements  for  tuition  costs,  hospital  care, 
construction  costs,  etc.  Intergovernmental 
revenue  does  not  include  amounts  received 
from  the  sale  of  property  or  commodities, 
utility  services  to  other  governments,  or 
Federal  general  revenue  sharing  entitle¬ 
ment  funds. 

[FR  Doc.  78-9287  Filed  4-6-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearing* 

[Notice  No.  629] 

ASSIGNMENT  of  HEARINGS 

April  4,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  99581  Sub-No.  4,  Horace  Simmons,  DBA 
Vaca  Valley  Bus  Lines,  is  assigned  for 
hearing  April  10,  1978  at  San  Francisco. 
CA,  and  will  be  held  at  Court  Rm.  No.  2. 
6th  Fir.,  211  Main  St. 

AB  83  Sub  1,  Maine  Central  Railroad  Co. 
Abandonment  between  Ayers  Junction 
and  Eastport  in  Washington  County,  ME. 
now  assigned  May  3,  1978,  at  Eastport, 
ME,  is  canceled  and  reassigned  to  May  3. 
1978  (3  days),  at  Baring  (Calais).  ME,  and 
will  be  held  in  The  Moose  Horn  National 
Wildlife  Refuge  Building  on  U.S.  Highway 
1. 

MC  143829,  Scalea  Airport  Service.  Inc.  now 
being  assigned  May  1.  1978  (1  day)  at 
Philadelphia,  PA,  in  a  hearing  room  to  be 
later  designated. 

MC  123788  Sub  4,  American-Western  Co., 
Inc.,  now  assigned  May  2,  1978  at  Port¬ 
land,  OR,  is  canceled,  application  dis¬ 
missed. 

MC-F-13355,  B  &  L  Motor  Freight.  Inc.- 
Merge— Prunty  Motor  Express,  Inc.  and 
MC-123255  Sub  124,  B  &  L  Motor  Freight, 
Inc.,  now  assigned  April  26,  1978  at  Co¬ 
lumbus,  OH,  is  postponed  to  July  19,  1978 
(3  days)  at  Columbus,  OH,  at  a  hearing 
room  to  be  later  designated. 

MC  56679  (Sub-No.  97),  Brown  Transport 
Corp.,  is  assigned  for  hearing  May  31.  1978 
at  Atlanta,  GA,  and  will  be  held  at  Rm. 
305,  1252  West  Peachtree  St.  NW. 

MC  116915  (Sub-No.  32).  Eck  Miller  Trans¬ 
portation  Corp.,  is  assigned  for  hearing 
May  16,  1978  at  Dallas,  TX  and  will  be 
held  at  Rm  5A15-17  Federal  Building, 
1100  Commerce  St. 

MC  115841  (Sub-No.  550),  Colonial  Refriger¬ 
ated  Transportation  Inc.,  is  assigned  for 
hearing  May  17,  1978  at  Dallas,  TX,  and 
will  be  held  at  Rm  5A15-17  Federal  Build¬ 
ing,  1100  Commerce  St. 

MC  142831  (Sub-No.  5),  Hamric  Transporta¬ 
tion.  Inc.,  is  assigned  for  hearing  May  26. 
1978  at  Dallas,  TX,  and  will  be  held  at 
Room  5A15-17  Federal  Building,  1100 
Commerce  St. 

MC  116915  (Sub-No.  30),  Eck  Miller  Trans¬ 
portation  Corp.,  is  assigned  for  hearing 
May  22,  1978  at  Dallas.  TX,  and  will  be 
held  at  Room  5A15-17  Federal  Building, 
1100  Commerce  St. 


No.  36747,  Armco  Steel  Corp.  v.  The  Atchi¬ 
son,  Topeka  and  Santa  Fe  Railway  Co.,  et 
aL,  is  assigned  for  hearing  May  23.  1978, 
at  Dallas,  TX,  and  will  be  held  at  Rm. 
5A15-17  Federal  Building.  1100  Commerce 
St. 

MC  113658  (Sub-No.  16),  Scott  Truck  Line. 
Inc.,  is  now  assigned  for  hearing  July  11. 
1978  (9  days)  at  Chicago,  IL,  at  a  location 
to  be  later  designated. 

AB  43  (Sub-No.  47),  Illinois  Central  Gulf 
Railroad  Co.  Abandonment  at  Cherokee. 
IA,  and  Sioux  Falls.  SD,  in  Cherokee. 
O’Brien,  Sioux,  and  Lyon  Counties.  IA, 
Rock  County,  MN,  and  Minnehaha 
County,  SD.  is  assigned  for  hearing  May  8. 
1978,  at  Cherokee.  IA  and  will  be  held  at 
Cherokee  County  Courthouse,  West  Main. 
MC  18121  (Sub-Nos.  19  and  20).  Advance 
Transportation  Co.,  are  now  assigned  for 
hearing  May  8.  1978,  (5  days),  at  Madison, 
WI,  at  a  location  to  be  later  designated. 

No.  MC  125433  (Sub-No.  114),  F-B  Truck 
Line  Co.,  now  assigned  April  25,  1978,  at 
Los  Angeles,  CA.  is  postponed  to  April  26, 
1978  (1  day),  at  Los  Angeles,  CA.  Court¬ 
room  323,  Federal  Building  and  Court¬ 
house,  312  North  Spring  Street. 

MC  123061  Sub  92,  Leatham  Brothers,  Inc., 
is  now  assigned  for  hearing  June  5,  1978  (5 
days)  at  Portland,  OR,  at  a  location  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9289  Filed  4-6-78;  8:45  am] 

[7035-01] 

[Docket  No.  AB-19  (Sub-No.  24)] 

BALTIMORE  AND  OHIO  RAILROAD  CO.  ABAN¬ 
DONMENT  PORTION  ELK  BRANCH  BETWEEN 
HARTLAND  AND  CLENDENIN,  IN  CLAY  AND 
KANAWHA  COUNTIES,  W.  VA. 

Notice  of  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  March  24,  1978. 
and  the  decision  and  order  of  the 
Commission,  Division  3,  served  Sep¬ 
tember  26,  1977,  as  modified,  adopted 
the  initial  decision  of  the  Administra¬ 
tive  Law  Judge,  which  is  administra¬ 
tively  final,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  I.C.C.  76 
(1977),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Baltimore  and 
Ohio  Railway  Co.  of  a  portion  of  the 
Elk  Branch  extending  from  Valuation 
Station  8249+00  south  of  Clendenin, 
W.  Va.,  to  Valuation  Station  6731+00 
at  or  near  Hartland,  W.  Va.,  a  distance 
of  about  28.75  miles  located  in  Kana¬ 
wha  and  Clay  Counties,  provided,  ap¬ 
plicant  shall  not  physically  abandon 
the  line  until  April  1,  1979,  and  fur¬ 
ther,  applicant  shall  sell  the  line  or 
any  portion  thereof,  for  a  reasonable 
amount,  to  any  responsible  person, 
firm,  group,  organization,  association, 
or  corporation,  including  the  State  of 
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West  Virginia,  or  any  agency  thereof, 
prior  to  April  1,  1979,  for  continued 
operation  of  the  property  to  be  aban¬ 
doned.  A  certificate  of  abandonment 
will  be  issued  to  the  Baltimore  and 
Ohio  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in¬ 
volved  to  be  continued:  and 

(2)  it  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

fb)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandondment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment,  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis¬ 
tance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  “Procedures  for 
pending  Rail  Abandonment  Cases” 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691.  All  in¬ 
terested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

(FR  Doc.  78-9291  Filed  4-6-78;  8:45  am] 


[7035-01] 

(Amendment  No.  2  to  Exemption  No.  146] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To:  all  railroads 

Upon  further  consideration  of  Ex¬ 
emption  No.  146  issued  February  22, 
1978. 


It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  146  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  April  30, 
1978. 

This  amendment  shall  become  effec¬ 
tive  March  31,  1978. 

Issued  at  Washington,  D.C.,  March 
27,  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

(FR  Doc.  78-9295  Filed  4-6-78;  8:45  am) 


[7035-01] 

[Amendment  No.  3  to  Exemption  No.  145] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To:  all  railroads 

Upon  further  consideration  of  Ex¬ 
emption  No.  145  issued  February  17, 
1978. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  145  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  April  30, 
1978. 

This  amendment  shall  become  effec¬ 
tive  March  31,  1978.  _ 

Issued  at  Washington,  D.C.,  March 
27,  1978. 

Interstate  Commerce 
Commission 
Joel  E:  Burns, 

Agent. 

[FR  Doc.  78-9294  Filed  4-6-78;  8:45  am] 


[7035-01] 

[Exemption  No.  135-A] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To:  all  railroads 

Upon  further  consideration  of  Ex¬ 
emption  No.  135  issued  March  25, 
1978. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  135  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  vacated. 

This  exemption  shall  become  effec¬ 
tive  at  11:59  p.m.,  March  31, 1978. 

Issued  at  Washington,  D.C.,  March 
27,  1978. 

Interstate  Commerce 
Commission 
Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-9296  Filed  4-6-78;  8:45  am) 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  16)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO.— 
ABANDONMENT— BETWEEN  ELCO  AND 

MURPHYSBORO,  IN  ALEXANDER,  UNION, 
AND  JACKSON  COUNTIES,  IL  • 


'This  proceeding  is  pending  review  in  the 
United  States  Court  of  Appeals  for  the  Sev¬ 
enth  Circuit,  entitled  People  of  the  State  of 
Illinois  et  at  v.  United  States  of  America 
and  Interstate  Commerce  Commission,  No. 
77-1953. 

Nolle*  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  July  20,  1977,  and 
the  order  of  the  Commission,  Division 
3,  acting  as  an  Appellate  Division, 
served  December  21,  1977,  as  modified, 
adopted  the  report  and  order  of  the 
Commission,  Review  Board  Number  5, 
which  is  administratively  final,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977),  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve¬ 
nience  and  necessity  permit  the  aban¬ 
donment  by  the  Illinois  Central  Gulf 
Railroad  Co.  of  the  line  of  railroad 
from  milepost  518  near  Elco,  Ill.,  in  a 
northerly  direction  to  milepost  554 
near  Murphysboro,  Ill.,  a  distance  of 
36  miles,  in  Alexander,  Union  and 
Jackson  Counties,  Ill. 

A  certificate  of  abandonment  will 
not  be  issued  to  the  Illinois  Central 
Gulf  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment 
until  final  determination  of  the  pro¬ 
ceeding  by  the  United  States  Court  of 
Appeals.  During  the  interim,  however, 
the  procedures  specified  in  section  la 
(6)  and  (7)  of  the  Act  will  otherwise  be 
followed.  Thus,  the  Commission  will 
be  in  a  position  to  issue  a  certificate  of 
abandonment  30  days  after  publica¬ 
tion  of  this  notice  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1) A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in¬ 
volved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
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will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment,  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis¬ 
tance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect. 

However  as  previously  indicated  no 
such  certificate  will  be  issued  until  the 
pending  court  proceeding  has  been  fi¬ 
nally  resolved.  Information  and  proce¬ 
dures  regarding  the  financial  assis¬ 
tance  for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Com¬ 
mission  entitled  “Procedures  for  Pend¬ 
ing  Rail  Abandonment  Cases"  pub¬ 
lished  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in¬ 
terested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9292  Filed  4-6-78;  8:45  am] 

[7035-01] 

[Amendment  No.  4  to  ICC  Order  No.  10] 

REROUTING  TRAFFIC 
Under  Revised  Service  Order  No.  1252 

To  all  railroads.  Upon  further  con¬ 
sideration  of  ICC  Order  No.  10  (San 
Diego  &  Arizona  Eastern  Railway  Co.) 
and  good  cause  appearing  therefor; 

It  is  ordered.  That: 

ICC  Order  No.  10  is  amended  by  sub¬ 
stituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30, 
1978,  unless  otherwise  modified, 
changed,  or  suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  March  31,  1978,  and  that 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  it  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March 
27.  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-9293  Filed  4-6-78:  8:45  am] 


[7035-01] 

(Docket  No.  AB-12  (Sub-No.  52)] 

SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

ABANDONMENT  BETWEEN  KAPLAN  AND 

EUNICE,  IN  ACADIA,  ST.  LANDRY  AND  VER¬ 
MILION  PARISHES,  LA. 

Notic*  of  Finding* 

Notice  if.  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  February  16,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  ICC  76 
(1977),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Southern  Pacific 
Transportation  Co.  of  its  line  of  rail¬ 
road  extending  between  railroad  mile¬ 
post  31.00  at  Kaplan  and  railroad  mile¬ 
post  80.56  at  Eunice,  a  distance  of 
49.56  miles,  all  in  Acadia,  St.  Landry 
and  Vermilion  Parishes,  La.  A  certifi¬ 
cate  of  abandonment  will  be  issued  to 
the  Southern  Pacific  Transportation 
Co.  based  on  the  above-described  find¬ 
ing  of  abandonment.  30  days  after 
publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi¬ 
cation,  the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person  (in¬ 
cluding  a  Government  entity)  has  offered  fi¬ 
nancial  assistance  (in  the  form  of  a  rail  ser¬ 
vice  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assis¬ 
tance  would: 

(a)  Cover  the  difference  between  the  rev¬ 
enues  which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment.  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis¬ 
tance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 


(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  “Procedures  for 
Pending  Rail  Abandonment  Cases” 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  All  in¬ 
terested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9290  Filed  4-6-78;  8:45  am] 


[7035-01] 

[S.O.  No.  1304] 

CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars; 

Correction  ^ 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Petition  denied. 

SUMMARY:  Corrected  Service  Order 
No.  1304  (43  FR  8529,  March  2.  1978), 
limits  the  number  of  large  capacity 
covered  hopper  cars  that  a  railroad 
may  place  in  unit-grain  service  to 
twenty  percent  (20%)  of  its  ownership 
of  such  cars.  It  also  requires  that  car¬ 
rier-furnished  covered  hopper  cars  op¬ 
erated  in  unit-grain-trains  be  returned 
to  the  control  of  the  carrier  for  re-dis- 
tribution  after  five  consecutive  trips  in 
the  services  of  a  single  shipper.  This 
order  denies  a  petition  by  the  Chicago 
&  North  Western  Transportation  Co. 
requesting  an  exemption  from  the 
order  or,  alternatively,  that  the  order 
be  vacated. 

DATE:  Effective  on  date  of  service, 
March  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  acting  as 
an  appellate  board,  held  at  its  office  in 
Washington,  D.C.,  on  the  30th  day  of 
March  1978. 

Upon  consideration  of  the  petition 
filed  by  the  Chicago  &  North  Western 
Transportation  Co.  on  March  7,  1978, 
seeking  exemption  from  compliance 
with  the  provisions  of  Corrected  Ser¬ 
vice  Order  No.  1304,  or  alternatively 
that  Corrected  Service  Order  No.  1304 
be  vacated. 

Corrected  Service  Order  No.  1304 
was  issued  by  the  Railroad  Service 
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Board  in  accordance  with  applicable 
law  upon  its  determination  that  an 
acute  shortage  of  covered  hopper  cars 
exists  throughout  the  country;  that 
certain  carriers  have  placed  substan¬ 
tial  numbers  of  large  capacity  covered 
hopper  cars  in  unit-grain-train  ser¬ 
vices;  that  many  shippers  who  are 
unable  to  participate  in  unit-grain- 
train  shipments  are  deprived  of  their 
fair  share  of  the  available  supply  of 
these  cars;  that  the  Commission,  in 
Docket  Ex  Parte  No.  307,  ordered  the 
carriers  to  incorporate  into  their  tar¬ 
iffs  rules  requiring  that  carriers, 
during  periods  of  shortage  in  the  sup¬ 
plies  of  covered  hopper  cars,  resume 
control  of  the  distribution  and  use  of 
such  cars  after  completion  of  five  con¬ 
secutive  trips  in  unit-train-service  for  a 
single  shipper;  that  the  petition  states 
no  errors  of  fact  or  law  warranting  the 
relief  sought,  and  for  good  cause  ap¬ 
pearing; 

It  is  ordered.  That  the  petition  be, 
and  it  is  hereby,  denied. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  acting  as  an  appellate 


board.  Joel  E.  Burns,  Robert  S.  Turk- 
ington,  and  John  R.  Michael. 

Joel  E.  Burns, 
Chairman. 

[FR  Doc.  78-9166  Filed  4-6-78;  8:45  am] 


[1505-01] 


[Volume  No.  651 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 


Correction 

In  FR  Doc.  78-5391,  appearing  at 
page  8630  in  the  issue  for  Thursday, 
March  2,  1978,  on  page  8651,  middle 
column,  the  ninth  line  of  the  second 
paragraph  should  read,  “(1)  Coal  tar 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles,  from  Houston,  TX,  to  points 
in  AR,  LA,  and  OK;” 


[1505-01] 

[Volume  No.  69] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES) 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP¬ 
PLICATIONS 

Corrections 

In  FR  Doc.  78-6091,  appearing  at 
page  9697  in  the  issue  for  Thursday, 
March  9,  1978,  the  following  correc¬ 
tions  should  be  made: 

1.  In  the  last  paragraph  of  the 
middle  column  on  page  9702,  the  tenth 
line  should  read,  “Roofing  materials 
from  the  facilities  of  Fry  Division  of 
Owens  Corning  Fiberglas  at  or  near 
Summit,  IL  to  points  in  MN,  ND,  and 
SD.” 

2.  In  the  last  paragraph  of  the  third 
column  on  page  9706,  beginning  with 
the  thirteenth  line  should  read, 
“thereof,  between  Toledo,  OH,  Laurin- 
burg  and  Clinton,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).” 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act”  (Pub.  1.  94-409),  5  U.S.C. 
552b(e)(3). 
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[6570-06] 

1 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  April  11,  1978. 

PLACE:  Chairman’s  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Parts  open  to  the  public: 

1.  Staff  report  on  hearings  concerning 
work-scheduling  as  it  relates  to  religious 
discrimination  and  proposed  uniform 
guidelines  on  employee  selection  proce¬ 
dures. 

2.  Freedom  of  Information  Act  Appeal  No. 
78-2-FOIA-36,  concerning  a  request  for 
affidavits  and  statements  contained  in  a 
Commission  investigatory  file. 

3.  Establishment  of  jurisdictional  bound¬ 
aries  for  field  offices. 

4.  Proposed  contract  for  an  Assessment 
Center  to  aid  in  the  evaluation  of  appli¬ 
cants  for  District  Director  positions. 

Part  closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations. 


Matters  closed  to  the  public  under 
§  1612.13(a)  of  the  Commission's  regu¬ 
lations  (42  FR  13830,  March  14.  1977). 

Note.— Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  April  4,  1978. 
[S-734-78  Filed  4-5-78;  2:15  pm] 


[6712-01] 

2 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINGS:  9:30 
a.m.,  Wednesday,  April  5,  1978  (open), 
followed  by  the  closed  meeting. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  and  closed  Commis¬ 
sion  meetings. 

CHANGES  IN  THE  MEETINGS: 

These  meetings  have  been  resche¬ 
duled  for  Thursday,  April  6,  1978.  The 
open  meeting  will  commence  at  9:30 
a.m.,  and  will  be  followed  by  the  closed 
meeting. 

The  following  item  has  been  deleted 
from  the  portions  open  to  the  public. 

Agenda,  Item  No.,  and  Subject 

General— 1— Release  of  the  Conglomerate 
Study  to  the  Federal  Trade  Commission. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  these 
changes  and  no  earlier  announcement 
of  the  changes  was  possible. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Office,  telephone  202- 
632-7260. 

Issued:  April  3,  1978,  April  4,  1978. 
[S-740-78  Filed  4-5-78;  3:09  pm] 


[6740-02] 

3 

April  5, 1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


TIME  AND  DATE:  10  a.m.,  April  12. 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 
Room  1000. 

Power  Agenda— 85th  Meeting,  April  12, 
1978,  Regular  Meeting 

I.  ELECTRIC  RATE  MATTERS 

ER-1.— Docket  No.  ER78-249,  American 
Electric  Power  Service  Corp. 

ER-2.— Docket  Nos.  E-8586  and  E-8587, 
Public  Service  Co.  of  Indiana,  Inc. 

ER-3.— Docket  No.  E-8264.  Maine  Public 
Service  Co. 

ER-4.— (A)  Docket  Nos.  ER77-5  and  E-8152, 
Otter  Tail  Power  Co.  (B)  Docket  Nos. 
ER77-5  and  E-8152,  Otter  Tail  Power  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.— Project  No.  2005,  South  San  Joaquin 
and  Oakdale  Irrigation  Districts. 

Power  Agenda— 85th  Meeting,  April  12, 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER76-826,  Pennsylva¬ 
nia  Power  &  Light  Co. 

CAP-2.— Docket  Nos.  ER76-17  and  ER76-83. 
Ohio  Power  Co. 

CAP-3.— Docket  No.  ER77-339,  West  Texas 
Utilities  Co. 

CAP-4.— Project  No.  2551,  Indiana  &  Michi¬ 
gan  Electric  Co. 

Miscellaneous  Agenda— 85th  Meeting, 
April  12,  1978,  Regular  Meeting  , 

M-l.— Certification  Process  and  Schedule 
for  the  Alaska  Gas  Project. 

Miscellaneous  Agenda— 85th  Meeting,  ] 

April  12, 1978,  Regular  Meeting 

C  AM- 1.— Portland  General  Electric  Co., 
Crown  Zellerbach  Corp.  and  Publishers’  . 
Paper  Co.  | 

CAM-2.— Tidal  Transmission  Co. 

Gas  Agenda— 85th  Meeting,  April  12, 1978, 
Regular  Meeting 

I.  PIPELINE  RATE  MATTERS 
A.  Pipeline  Rates 

RP-1.— Docket  No.  RP73-97,  Kentucky 
West  Virginia  Gas  Co. 
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RP-2.— Docket  No.  RP75-105,  Columbia 
Gulf  Transmission  Co.;  Docket  No.  RP75- 
106,  Consolidated  Taxes,  Columbia  Gas 
Transmission  Corp. 

RP-3.— Docket  No.  RP75-30,  United  Gas 
Pipe  Line  Co. 

II.  PRODUCER  MATTERS 

A.  Special  Relief 

Cl- 1.— Docket  No.  RI77  85.  Goldking  Pro¬ 
duction  Co. 

CI-2.— Reserved. 

CI-3.— Reserved. 

B.  Producer  Rates 

CI-4.— Docket  CS71-876,  et  al.,  Jones- 
O'Brien,  Inc.,  et  al. 

III.  PIPELINE  CERTIFICATE  MATTERS 

A.  Pipeline  Certificates 

CP-1.— (A)  Docket  Nos.  CP75-104,  et  al., 
High  Island  Offshore  System.  (B)  Docket 
No.  CP77-108,  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco  Inc.  (C)  High 
Island  Offshore  System.  (D)  Docket  No. 
CI78-252,  et  al.,  the  Superior  Oil  Co.,  et  al. 

CP- 2.— Docket  No.  CP78  43,  Trunkline  Gas 
Co. 

CP- 3.— Docket  No.  CP77-591,  Southern  Nat¬ 
ural  Gas  Co. 

Gas  Agenda— 85th  Meeting,  April  12,  1978, 
Regular  Meeting 

CAG-1.— Docket  No.  RP73-48  (PGA78-3). 
Northern  Natural  Gas  Co.  (Peoples  Divi¬ 
sion). 

CAG-2.— Docket  No.  RP73-92  (PGA78-1), 
Raton  Natural  Gas  Co. 

CAG-3.— Docket  No.  RP74-52  (PGA78-1), 
Transwestern  Pipeline  Co. 

CAG-4.— Docket  No.  RP76-157,  Northern 
Natural  Gas  Co.  (Peoples  Division). 

CAG-5.— Docket  No.  RP74-82,  Columbia 
Gas  Transmission  Corp. 

CAG-6.— Docket  No.  CI68-976,  Pioneer  Pro¬ 
duction  Corp. 

CAG-7.— Docket  Nos.  CI60-214,  et  al.,  Petro¬ 
leum  Inc.  (Operator),  et  al. 

CAG-8.— Docket  No.  CP78-140,  Mid  Louisi- 
Ansi  Gas  Co. 

CAG-9.— Docket  No.  CP78-188,  Northern 
Natural  Gas  Co. 

Kenneth  F.  Plumb, 
Secretary. 

CS-739-78  Piled  4-5-78;  3:09  pm] 


[6730-01] 
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FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  April  12,  1978-10 

a.m. 

PLACE:  Room  12126-1100  L  Street 
NW„  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  rules  implementing  Clean 
Water  Act  of  1977. 

2.  Agreement  No.  5600-36:  Modification  of 
the  Philippines  North  American  Confer¬ 
ence  Agreement  to  amend  self-policing 
provisions. 

3.  Agreement  No.  2846-33:  Modification  of 
the  West  Coast  of  Italy,  Sicilian  and 


SUNSHINE  ACT  MEETINGS 

Adriatic  Ports/North  Atlantic  Range 
Conference  Agreement  to  amend  provi¬ 
sions  relating  to  bank  guarantees. 

4.  Soviet  liner  activites  in  the  United 
States  foreign  trade. 

5.  Petition  of  Port  of  Portland,  Oreg.,  for 
investigation  of  equalization  and  absorp¬ 
tion  practices  of  Pacific  Westbound  Con¬ 
ference. 

6.  Docket  No.  77-3:  State  of  Alaska  on 
Behalf  of  Tlingit-Haida  Purchasing  As¬ 
sociation  and  All  Other  Similarly  Situ¬ 
ated  v.  Pelican  Cold  Storage.  Inc.,  and 
Alaska  Outports  Transportation  Associ¬ 
ation,  Inc.— Staff  evaluation  of  alleged 
violations. 

7.  Special  Docket  No.  537:  Salentine  &  Co., 
Inc.  v.  Europe  Canada  Lakes  Line;  Spe¬ 
cial  Docket  No.  538:  Salentine  &  Co., 
Inc.  v.  Europe  Canada  Lakes  Line;  Spe¬ 
cial  Docket  No.  539:  M.  E.  Dey  &  Co., 
Inc.  v.  Europe  Canada  Lakes  Line— 
Review  of  initial  decision. 

8.  Special  Docket  No.  562:  Schenectady 
Midland,  Ltd.  v.  Gulf/United  Kingdom 
Conference— Review  of  initial  decision. 

9.  Special  Docket  No.  564:  Commodity 
Credit  Corporation  v.  Delta  Steamship 
Lines,  Inc.— Review  of  initial  decision. 

10.  Special  Docket  No.  565:  Mitsui  <6  Co. 
( USA ),  Inc.  v.  Pacific  Westbound  Confer¬ 
ence— Review  of  initial  decision. 

11.  Special  Docket  No.  566:  David  Ullman  v. 
Sea-Land  Service,  Inc.— Review  of  ini¬ 
tial  decision. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-737-78  Filed  4-5-78;  2:19  pm] 


[6210-01] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  13658,  March  31.  1978,  and  addi¬ 
tional  notice  sent  to  Federal  Register 
on  March  31,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Friday,  April  7,  1978. 

CHANGES  IN  THE  MEETING:  Dele¬ 
tion  of  the  following  open  item  from 
the  agenda: 

Proposals  concerning  the  Federal  Re¬ 
serve’s  participation  in  electronic  funds 
transfer:  (a)  Provision  of  interregional  auto¬ 
matic  clearing  house  services  by  the  Federal 
Reserve  System;  (b)  request  by  Bankwire  11, 
a  data  communications  firm  owned  by  an  as¬ 
sociation  of  commercial  banks,  for  the  Fed¬ 
eral  Reserve  System  to  provide  settlement 
facilities  through  reserve  account  balances. 
(Proposed  earlier  for  public  comment; 
Docket  No.  R-0138.) 

This  matter  will  be  considered  at  an 
open  meeting  the  following  week,  and 
will  be  announced  later. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
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the  Board:  202-452-3204. 

Dated:  April  4,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-729-78  Filed  4-5-78;  9:29  am] 


[6750-01] 

6 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  April  12,  1973. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched¬ 
uled  any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m„  on  Wednesday, 
April  12,  1978,  the  meeting  will  auto¬ 
matically  be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro¬ 
cedures  posted  with  Commission  Meet¬ 
ing  Notices  outside  Room  130  of  the 
Federal  Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  recorded 
message:  202-523-3806. 

IS-735-78  Filed  4-5-78;  2:18  pm] 


[7020  02] 

7 

INTERNATIONAL  TRADE  COM¬ 
MISSION, 

IUSITC  SE-78-15A] 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  12987,  March  28,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.,  Thursday,  April  6, 1978. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item,  previously  no¬ 
ticed  for  the  meeting  of  Thursday, 
April  6.  1978,  will  be  discussed  at  the 
meeting  of  April  20,  1978: 

1.  Stainless  steel  flatware  (Inv.  TA-201- 
30)— Vote  on  remedy. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-731-78  Filed  4-5-78;  3:06  pm] 
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[7035-01] 

8 

INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
April  11.  1978. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  Special  Conference. 
MATTERS  TO  BE  CONSIDERED: 

1.  F.D.  28583  (Sub-No.  1)  Burlington 
Northern.  Inc.— Control  and  Merger— St. 
Louis-San  Francisco  Railway  Co.  (Brief 
Status  Report  by  Office  of  Proceed¬ 
ings— Section  of  Finance). 

2.  Major  Rate  Bureau  Agreements  Under 
Section  5b  of  the  Interstate  Commerce 
Act  (Report  by  Office  of  Proceedings— 
Section  of  Rates). 

3.  Possible  Amendment  of  TOFC  Regula¬ 
tions  (Report  by  the  Bureau  of  Oper¬ 
ations). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 

Communications,  telephone  202-275- 

7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

April  14,  1978. 

[S-728-78  Filed  4-5-78;  8:53  am] 


[4910-58] 

9 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day,  April  13,  1978  (NM-78-17). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  The  first  item  will  be  open; 
the  last  two  items  will  be  closed  under 
Exemption  10  of  the  Government  in 
the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report.— Midas  Mini 
Motor  Home/Automobile  Collision,  U.S. 
Route  69,  near  McAlester,  Okla.,  July 
14,  1977. 

2.  Opinion  and  Order.— Administrator  v. 
Kortum,  Dkt.  SE-3651;  disposition  of 
Administrator's  appeal. 

3.  Opinion  and  Order.— Administrator  v. 
McCleery,  Dkt.  SE-3717;  disposition  of 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6021. 
tS-733-78  Filed  4-5-78;  10:11  am] 


i ,  i  •  i-  t  r  *  I  :  1 1  i  .  i «  •  J 

SUNSHINE  ACT  MEETINGS 
[7590-01] 

10 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  April  4,  1978 
(changes). 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW„  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m. 

1.  Discussion  of  NRDC  request  for  hearing 
in  Tarapur  export  license  (approximately  1 
hour— Public  meeting).  (Postponed.) 

10:30  a.m. 

2.  Affirmation  items  (approximately  30 
minutes— Public  meeting). 

Items  a  through  g  as  announced. 

Item  h  is  postponed. 

Item  i  as  announced. 

Item  j  is  postponed. 

ADDITIONAL  AFFIRMATION  ITEMS 

k.  Response  to  Commission  question  con¬ 
cerning  the  protection  of  strategic  special 
nuclear  material  (SSNM)  shipments. 

l.  Proposed  rulemaking  for  certain  minor 
quantities  of  nuclear  material. 

m.  Hearing  on  Nuclear  Engineering  Co.’s 
application  for  renewal  and  expansion  of 
the  operating  license  for  its  low-level  radio¬ 
active  waste  burial  site;  Sheffield,  Ill. 

3.  Discussion  of  proposed  licensing  legisla¬ 
tion  (closed  meeting).  (Postponed  to  April 
17.  1978.) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  April  4,  1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S-732-78  Filed  4-5-78;  10:11  am] 


[7710-12] 


11 

POSTAL  SERVICE. 

Notice  of  Vote  To  Close  a  Meeting 

On  April  3,  1978,  the  Board  of  Gov¬ 
ernors  of  the  U.S.  Postal  Service 
unanimously  voted  to  close  to  public 
observation  a  portion  of  its  meeting 
scheduled  for  April  4.  The  portion  of 
the  meeting  to  be  closed  was  to  consist 
of  discussion  of  the  possible  appoint¬ 
ment  of  a  new  Deputy  Postmaster 
General.  The  members  voting  in  favor 
of  closing  this  portion  of  the  meeting 
were:  Messrs.  Wright,  Holding,  Ching, 
Codding,  Hardesty,  Robertson,  and 
Bolger. 

Prior  to  the  April  4  meeting,  the 
Board  of  Governors  gave  due  public 


notice  of  its  intention  to  hold  the 
meeting,  the  notice  and  the  proposed 
agenda  for  the  meeting  having  been 
published  in  the  Federal  Register  on 
March  29,  1978  (43  FR  13163).  The 
agenda  noted  the  possibility  that  the 
Governors  might  decide  to  take  action 
which  might  result  in  the  appoint¬ 
ment  of  a  new  Deputy  Postmaster 
General.  On  April  3,  1978,  the  mem¬ 
bers  of  the  Board  unanimously  decid¬ 
ed  that  agency  business  required  them 
to  decide  to  take  this  action  and  that, 
insofar  as  this  decision  involves  a 
change  in  the  agenda,  no  earlier  an¬ 
nouncement  of  the  change  was  possi¬ 
ble. 

The  only  persons  to  attend  this 
closed  portion  of  the  meeting  were 
Governors  Wright,  Holding,  Ching, 
Codding,  Hardesty,  and  Robertson; 
and  Postmaster  General  William  F. 
Bolger. 

The  Governors  were  of  the  opinion 
that  free  and  candid  discussion  of  pos¬ 
sible  appointees  to  the  position  of 
Deputy  Postmaster  General  would  be 
likely  to  disclose  information  of  a  per¬ 
sonal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy.  In  making 
this  determination,  the  Governors 
were  conscious  both  of  the  need  to  bal¬ 
ance  the  public  interest  in  disclosure 
against  any  likely  invasion  of  personal 
privacy,  and  of  the  obligation  to  deter¬ 
mine  that  the  public  interest  does  not 
require  that  such  discussions  be  dis¬ 
closed  to  the  public.  In  this  regard,  the 
Governors  recognized  the  possibility 
that  their  discussions  were  likely  to  in¬ 
volve  consideration  of  individuals  who 
may  presently  occupy  positions  in 
Government  or  in  the  private  sector. 
Further,  they  noted  the  obligation 
under  the  Government  in  the  Sun¬ 
shine  Act  (5  U.S.C.  552b(f)(2»  to  make 
promptly  available  to  the  public  a 
transcript  or  recording  of  the  closed 
portion  which  discloses  their  discus¬ 
sion,  except  for  such  items  of  the  dis¬ 
cussion  as  they  determine  to  contain 
information  which  may  be  withheld 
under  the  Sunshine  Act.  In  the  cir¬ 
cumstances,  the  Governors  deter¬ 
mined  that  the  public  interest  in  the 
fullest  practicable  information  regard¬ 
ing  the  decisionmaking  processes  of 
the  Government  will  be  satisfied  by 
subsequent  disclosure  of  information 
which  does  not  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy,  and  that  the  legitimate  privacy  in¬ 
terest  of  individuals  who  may  be  dis¬ 
cussed  would  best  be  protected  by  clos¬ 
ing  this  portion  of  the  meeting. 

The  Governors  also  recognized  that 
their  function  of  selecting  a  Deputy 
Postmaster  General  involves,  in  a  most 
literal  sense,  an  internal  personnel 
matter,  and  that  information  relating 
solely  to  internal  personnel  practices 
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is  exempt  from  mandatory  disclosure 
under  the  Government  in  the  Sun¬ 
shine  Act  (5  U.S.C.  552b(c)(2)).  The 
Governors  were  of  the  opinion  that 
the  policy  and  purpose  of  the  Sun¬ 
shine  Act  are  most  completely  accom¬ 
plished  if  free  discussion  of  the  per¬ 
sonal  attributes  and  affairs  of  prospec¬ 
tive  candidates,  and  discussion  of  rel¬ 
evant  personnel  matters,  is  not  inhibit¬ 
ed  by  considerations  of  possible  unnec¬ 
essary  embarrassment  or  unwarranted 
invasion  of  personal  privacy. 

Accordingly,  the  Governors  deter¬ 
mined,  pursuant  to  5  U.S.C.  552b(c)  (2) 
and  (6)  and  39  CFR  7.3  (b)  and  (f), 
that  the  portion  of  the  meeting  to  be 
closed  is  exempt  from  the  open  meet¬ 
ing  requirement  of  the  Sunshine  Act 
in  that  it  is  likely  to  disclose  informa¬ 
tion  of  a  personal  nature  the  disclo¬ 
sure  of  which  would  constitute  a  clear¬ 
ly  unwarranted  invasion  of  personal 
privacy,  and  in  that  in  a  literal  sense  it 
relates  solely  to  internal  personnel 
practices  of  the  agency;  and  that  the 
public  interest  does  not  require  this 
portion  of  the  meeting  to  be  open. 


SUNSHINE  ACT  MEETINGS 

In  accordance  with  5  U.S.C. 
552b(f)(l)  and  39  CFR  7.6(a),  the  Gen¬ 
eral  Counsel  of  the  U.S.  Postal  Service 
has  certified  that  in  his  opinion  the 
portion  of  the  meeting  to  be  closed 
may  properly  be  closed  to  public  ob¬ 
servation. 

Louis  A.  Cox, 
Secretary. 

[S-736-78  Filed  4-5-78;  2:19  pm) 


[8010-01] 

12 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  13486,  March  30,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 


14797-14829 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  9  a.m.,  April  6,  1978. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
April  6,  1978,  at  9  a.m: 

Proposed  rule  change  of  the  Cincinnati 
Stock  Exchange  to  authorize,  as  a  9- 
month  pilot  program,  an  electronic  “mul¬ 
tiple  dealer”  trading  system  through 
which  bids  and  offers  may  be  entered  and 
transactions  may  be  effected  without  the 
necessity  that  either  direct  party  to  a 
trade  be  physically  present  on  the  Cincin¬ 
nati  Stock  Exchange  floor. 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  consideration  of  this 
matter  was  necessary  and  that  no  ear¬ 
lier  notice  thereof  was  possible. 

April  5,  1978. 

[S-738-77  Filed  4-5-78:  2:19  Dm] 
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